YECKOTO (JTaDOpaTOPHOTo) KOHTPOJIS SBJISCTCS JTOTMYSCKH OLTMOOYHBIM, TTOCKOIIb-
Ky TOCJICTHU BBINOJHSAET 00ECIEUUTENBHYIO POJIb TAKKe MPHU MPOBEACHUN Be-
JIOMCTBEHHOTO ¥ TIPOU3BOJICTBEHHOTO KOHTPOJIs. KaxkabIit M3 BUAOB KOHTPOJIBHOM
JEeATeNbHOCTH 001a1aeT CHenU(UKOM, TOITOMY 3aKPEIUICHHE TOCYIapCTBEHHOTO
KOHTPOJISI KaK KOHTPOJISL B 00JIACTH OXPaHbl OKPYIKAIOILEH Cpe/ibl, palliOHaIBHOTO
UCIIOJIb30BAHUS TIPUPOJHBIX PECYpPCOB CUMUTACM HE B MOJIHOW Mepe 000CHOBaH-
HbIM. Crie1oBasio Obl BEPHYTHCS K KOHKPETU3UPOBAHHOMY 3aKPETUICHHUIO TePMUHA
«TOCYIAPCTBEHHBIH YKOJOTUUECKUIH KOHTPOIIbY.
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Hcreuenne cpokoB JaBHOCTH KAK YCJIOBHE 0CBOOOKICHHS
OT YIr0JIOBHOW OTBETCTBEHHOCTH
no YK Pecnyosnku benapyes u YK Pecny6iuku Apmenun:
CPaBHUTEIbHbIH AHAJIN3

Ockepro B. B., macucmpanm IpI'Y um. A. Kynanw,
Hayu. pyk. Xamenesuu T. I, kaHo. 10p. HAYK, 00y.

HpOZ[OJ'I)KI/ITCJ'leOCTb CPOKOB JaBHOCTH, YCTAHOBJICHHBLIX B YT'OJIOBHOM 3aKO-
HE KaK YCJIOBUE OCBOOOXKAEHMS OT yrOJIOBHON OTBETCTBEHHOCTU U HaKa3zaHMUS,
MOXKET CTABUTHCS B 3aBUCUMOCTD OT TSDKECTU COBEPILEHHOIO NPECTYILICHUS JIN00
OIIPEENATbCS. BEPXHUM IPEJeNIOM HaKazaHUs, TMO0 KaTeropueil CoBEpIIEHHOIo
HPECTYIICHHS.

B VYronosnom kxonekce Pecriyonuku benapych (ct. 83) cpoku gaBHOCTH TH(-
(hepeHIMPOBAHEl B 3aBUCHMOCTH OT KaT€TOPHH COBEPLICHHOTO MPECTYIUICHHUS.
Bonee mumrenbHee cpoky TaBHOCTH MPUBIEYEHUS K YTOIOBHOM OTBETCTBEHHOCTH
YCTAHOBIIECHBI IS JINL, COBEPIIMBIINX OoJiee THKKHE IPECTYILICHUS.

Cornaco 4. 1 ct. 83 YK nuiio ocBoO0XkIaeTcst OT yroJOBHONH OTBETCTBEH-
HOCTH, €CJIM CO JHSI COBEPLICHWS NMPECTYIUICHHS UCTEKIN CIEAYIONIIHE CPOKH:
1) nBa roga — NpH COBEPLICHUHU NMPECTYIUICHNUS, HE IPEICTABIISAIONIETO OOIbIION
OOILECTBEHHON ONACHOCTH; 2) ISITh JIET — P COBEPLICHUH MEHEE TSKKOTO Ipe-
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CTyIIeHus; 3) IecATh JIET — MPHU COBEPIICHUU THKKOTO MPECTYIUICHUS; 4) MsT-
HAJIaTh JIET — IIPU COBEPIICHHH 0C000 TSKKOTO MPECTYIIICHUS, KPOMe CIydast
MPelyCMOTPEHHOTO YacThI0 5 YKa3aHHOH CTaThU.

MakcuManbHbIH CpoK 15 JeT, Mo MCTEUEeHHH KOTOPOTrO JIUIO0 OCBOOOXKAACT-
Cs1 OT YIOJIOBHOM OTBETCTBEHHOCTH, PACIPOCTPAHACTCS TOJIBKO HA TaKue 0c000
TSDKKUE IPECTYIUICHHUS, 32 KOTOPBIE 3aKOHOM HE IIPelyCMaTpUBAeTCs HaKa3aHUe B
BUJI€ CMEPTHON KAa3HU MU MOKU3HEHHOTO 3aK/IIOUEHMSI.

B acnekTe cpaBHUTEILHOIO IPABOBEJACHUsS OTMETUM, 4TO B 4. 1 c¢T. 75 VK
Pecny6nyku ApMeHMsl yCTaHOBIJIEHBI CIIEAYIOLINE CPOKU JABHOCTH IIPUBICYECHUS
K YIOJIOBHOM OTBETCTBEHHOCTH: 1) [1Ba rozia Co JHs COBEPLICHUS MIPECTYIICHUS
HEeOONBLION TAXKECTH; 2) IATh JIET CO JHS COBEPLICHUs IPECTYIUICHUS CPEAHEi
TSDKECTH; 3) I€CSTH JIET CO JTHS COBEPIICHHS TSHKKOTO NMPECTYTUIeHUS; 4) TISITHA -
I[aTh JICT CO JHS COBEPIICHHS 0CO00 TSKKOTO MPECTYTIICHHS.

CpaBHHTENIBHBIA aHaU3 MokasbiBaeT, uro B YK PecnyOnuku benapych u
VYK PecnyOnukn ApMeHHst COEPKAThCSl aHAJIOTMYHBIE CPOKHU JIABHOCTH TIPUBIIC-
YEHHsI K YTOJIOBHON OTBETCTBEHHOCTH. Pa3nuuust HaOII0#AI0TCs B ONpeIeIeHUH
Ha3BaHUH Kareropuii npecryruienuil. B atom acnekre YK PecnyOnuku Apmenust
cxox ¢ YK Poccuiickoit @enepanyn, KOTOPbIH COAEPKUT aHAJIOTHUHBIE HA3BaHHS
KaTeropui.

B pelieHny BOIPOCOB O JaBHOCTU IPHUBIEUEHUSI K YIOJOBHOI OTBETCTBEH-
HOCTH IPUHIUINUAIBHOE 3HAYE€HHE MMEET MCUUCIECHUE €€ CPOKOB. DTO YCIOBUE
a0COIIOTHO TOYHO CHOPMYIHPOBaI 3akoHOmaresb B 4. 2 ¢T. 83 YK PecryOmuku
benapyce. Cpok 1aBHOCTU UCUMCIIAETCs rogaMu. Ero TeueHne HauuHaeTcs co s
COBEpIICHHS MPECTYIICHHUS U MPOAOKACTCS (OKaHUMBACTCSA, HCTEKAET) 0 JTHA
BCTYIUICHUS B 3aKOHHYIO CHITy TIPHTOBOpPA Cy/a U He IPEpPBIBACTCS BO30YKACHHEM
YTOIOBHOTO [eTa MM APYTHMH IPOIECCyanbHbIMH ACHCTBUAMHU (IPHBICUCHHEM
B Ka4eCTBE OOBUHAEMOTO0, OOBSIBICHHEM PO3BICKA, TPHOCTAHOBICHUEM MPEIBAPH-
TEJIBHOTO PaccleOBaHus U 1p.). AHanoruyHas Hopma copepxurcs u B YK Pec-
myOIuKy ApMeHHsl COIacHo 4. 2 ¢T. 75 YK ApMmeHun cpox 1aBHOCTU UCUUCIISA-
eTcs CO JIHS COBEPLICHUs IPECTYIUICHUSI O MOMEHTa BCTYIJIEHHs IIPUTOBOpA B
3aKOHHYIO CHUILY.

B cootBerctBul ¢ 4. 4 cT. 83 YK PecnyOnuku benapych TedeHHE CPOKOB J1aB-
HOCTH IIPUOCTAHABIUBAETCS], €CIIU JIUL0, COBEPILIUBIIEE IPECTYIIEHHE, CKPOETCSI
OT OpraHa yroJIOBHOIO IPECIeIOBaHUS WU Cyla U €CIHU OCYXKICHHbII yKIOHSET-
Csl OT OTOBIBAHHS HAaKa3aHHA. B 3THX ciTydasx TedeHHE CPOKOB JABHOCTH BO300-
HOBJIIETCS CO JHS 3a/Iep>KaHMs JIMLA WK SIBKH €ro ¢ NoBUHHOM. ITpu 3ToM nmio
HE MOXET OBITh MPHUBJICUCHO K YTOMOBHOW OTBETCTBEHHOCTH, €CIIH CO BPEMEHH
COBEpIIEHHUs NIPECTYIICHHUs] IPOILIIO NATHAALATH JIET U TEYEHHE CPOKOB JaBHO-
CTHU He OBIIO MPEepBaHO COBEPIICHHEM HOBOTO YMBIIIEHHOTO MPECTYIICHHS.

Cxoxast Hopma cozepxutcs B YK PecnyOnuku Apmenus. CortacHo 4. 4
c1. 75 YK PecnyOnuku ApMeHUH TeUeHHE CPOKOB AaBHOCTH NPHOCTAHABINBACT-
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Cs1, €CJIU JINLI0, COBEPIIUBIIIEE TPECTYIUIEHUE, YKIOHIETCS OT CIESACTBUS UIIH CyAa
U OT OTOBIBaHUS Haka3aHUs. B 3TOM ciydae TeueHHE CPOKOB JaBHOCTH B0O300-
HOBJISIETCSL C MOMEHTA 3a/iepKaHKs yKa3aHHOIO JIUIA WU SIBKH €r0 ¢ HOBUHHOM.
ITpu 3ToMm B 4. 4 cT. 75 YK PecnyOnuku ApMeHHs ONIPEesieHO, YTO JIUIO HE MO-
KET 6I)ITI) IPUBJICYCHO K yFOJ'lOBHO;I OTBETCTBCHHOCTH, €CJIM CO JHS COBCPUICHUS
IPECTYIIEHHs HEOOIbLIOHN TAXKECTH UK CPEAHEH TSHKECTU MIPOLLIO JECATh JIET, a
CO JTHS COBEPLICHHS TSHKKOTO HIIH 0CO00 TSHKKOTO MPECTYIUICHNS — JBAALATh JIET
U TEUCHHUE CPOKa JIAaBHOCTU HE OBLIO MPEepBaHO HOBLIM MpecTyIuieHueM. Ciienyer
oTMeTHTh, 4To B YK PecryOnmukn ApMeHHs KOHKPETH3HPOBaHbl MAaKCHMaJIbHbIC
Mpeesibl CPOKOB TABHOCTU OCBOOOKICHUS OT YTOJOBHOM OTBETCTBEHHOCTH IS
pa3IMYHBIX KATETOPUH NPECTYIICHUH.

Cornacto 4. 5 ct. 83 YK Pecny6nuku benapyck Bonpoc o npuMeHeHHH Cpo-
KOB JIaBHOCTH K JIMIly, COBEPIIMBIIEMY IPECTYIUICHHUE, 32 KOTOPOE €My MOMKET
6bITb Ha3HA4YCHO HaKa3aHHUE B BHJAC IMOXKMW3HCHHOI'O 3aKJIIOUYCHHA HIIU CMCpTHOﬁ
Ka3HM, pas3pelnaercs cynoM. Ecau cyn He HaliieT BO3MOXKHBIM OCBOOOJUTH yKa-
3aHHOE JIUIIO OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3U C UCTEUEHHEM CPOKOB JIaB-
HOCTH, MOXKNU3HEHHOC 3aKJIIOYCHUEC WM CMEPTHAA Ka3Hb HC MOI'yT 6bITb IpUMECHE-
HbI, 8 HA3HAYAETCS JIMIIEHUE CBOOOBI.

B cootBerctBuum ¢ 4. 5 ct. 75 YK PecnyOnvku ApMeHHH BONIPOC O MpUME-
HEHUM CPOKa IAaBHOCTH K JIMIY, COBEPIUUBIIEMY IPECTYIUICHHE, HaKa3zyemoe
HNO>KU3HEHHBIM JIMIIEHHEM CBOOOJBI, Takxke peaercs cynoM. Ecau cyn codurer
HEBO3MOYKHBIM OCBOOOIHTH JIMIIO OT YTOJOBHOHW OTBETCTBEHHOCTH BCIIEJICTBHUE
HUCTCYCHHA CPOKa MTaBHOCTHU, TO IMOKXU3HCHHOC JIMILICHUC CBO60£[]>I HE IPUMCHsI-
ercs. B cpaBuenuu ¢ YK Pecny6imuku benapycs YK PecnyOmuxu Apmenus He
COZIEP’)KUT HOPMBI O TOM, YTO TOKU3HEHHOE 3aKJIIOYEHHE MOXHO 3aMEHUTbH JIH-
LICHUEM CBOOO/IBI.

Takum 00pa3oM, onpenereHue NpaBUil O CPOKaxX AABHOCTU IPUBICUEHUS K
yrosjoBHoi otBeTcTBeHHOCTH M0 YK PecnyOnukn benapycs nu YK Pecriyomuku
ApMeHUsI OCHOBaHO Ha OOIIMX IMOX0/aX U MPUHIMIIAX. Pa3inyns HecyecTBeH-
HbI U BBIPAXKAIOTCS B CJIEYIOILEM.

1. CpaBHUTENbHBIH aHAU3 TOKa3biBaeT, uto B YK PecnyOnuku benapych u
VK PecryOnuku ApMEHNH COEPIKaThCsl aHATOTUYHBIE CPOKH IaBHOCTH IPUBIIE-
YEHUsI K YTOJIOBHOH OTBETCTBEHHOCTU. Paznuuus HaOIIOAAOTCA B OLPEeICHUU
Ha3BaHWU Kareropuit nmpecryrmienuit. B atom acniekre YK Pecnyonuku ApMeHun
cxox ¢ YK Poccuiickoit @enepanyu, KOTOPbIH COAEPKUT aHAJIOTMYHbIE HA3BaHUs
KaTeropui.

2. Cnenyer otMeTuTh, 4T0 B YK PecnyOnuku ApMeHHsS KOHKPETH3UPOBAHBI
MaKCUMaJIbHBIC MPEACIIbI CPOKOB JaBHOCTHU OCBOGO}K}ICHI/IH oT yFOJ'lOBHOﬁ OTBET-
CTBEHHOCTH JUIsl Pa3JIMUHbIX KAaTErOpUH NpeCcTyILUICHUH.

3. B cpaBHennu ¢ YK Pecniyonuku benapycs YK PecnyOnuku ApMenun co-
JIEP>)KUT MEHEE YETKHUE MOTOKEHHS O 3aMEHE ITOKM3HEHHOTO 3aKJIIOUCHUSI JPYTHU-
MU BHJIaMH HaKa3aHUH.
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HexoTopble acleKThI peain3aiuu 0CyKIeHUsI
C YCJIOBHBIM HelTpUMeHEeHHEeM HAKA3aHUsl

Ockepro O. JI., cmyo. [ k. I[pI'Y um. A. Kynano,
Hayu. pyk.: Xameneeuu T. I, kano. 1op. HayK, 0oy.

HaznaueHne HakazaHHs TPE/ICTABIISET COOOH ONHY M3 BaKHEWIINX CTauid
IIPUMEHEHUsI YTOJIOBHOTO 3aKOHA, KJIOYEBOM 3Tall OCYLIECTBIECHUS IPaBOCY-
ISl IO YTOJIOBHBIM JienaM. B cooTBeTCTBHU ¢ MpaBUIaMu, NPEayCMOTPEHHBIMU
ctatbssMu 1. 10 YK PecnyOnuku benapych suny, npu3HaHHOMY BUHOBHBIM B
COBEPIIECHUU MPECTYIUIEHHs, OOBHHUTEIBLHBIM IPUTOBOPOM Cyla Ha3HAYAETCsS
IIpelyCMOTPEHHAs] 3aKOHOM Mepa yroJIOBHO-IIPABOBOTO BO3/EIHCTBUS B BUE yTro-
JIOBHOT'O HAaKa3aHUS OMPEJEIeHHOIO BUIa U pa3Mepa.

VYronoBHasi OTBETCTBEHHOCTb PEATU3YETCs HE TOJIBKO B OCYKAECHUU C IIPUME-
HEHUEM HAa3HAYEHHOIo HakazaHus. JIMIO, cOBEpIIMBILEE NPECTYIICHUE, MOXKET
OBbITH OCYK/I€HO C IPUMEHEHHEM UHBIX MEP YIOJIO0BHOM OTBETCTBEHHOCTH, K KOTO-
pbIM cornacHo cT. 46 YK PecnyOnuku benapych Taxke OTHECEHBL: OTCPOYKA HC-
MOJTHEHUS Ha3HadeHHoro Haka3auud (ctT. 77 YK Pecriy6nuku benapycs); ycnos-
HOE HelIpUMEHEHNe Ha3HaueHHoro HakasaHus (cT. 78 YK Pecny6nuxu benapycs);
ocyxJeHue 6e3 HazHadeHus HakazaHus (ctT. 79 YK PecnyOnuku benapycs); npu-
MEHEHHE B OTHOLIEHHH HECOBEPIICHHOJETHUX MPUHYANUTEIbHBIX MEp BOCIHTA-
TenpHOTO Xapakrepa (ctT. 117 YK Pecnyonuku benapycs).

PaccmoTpuM ocyskieHHe ¢ yCIOBHBIM HETPUMEHEHHEM HaKka3aHHs Ooliee e-
TanbHO. Tak, OCYy)KIECHHE C YCIOBHBIM HENPUMEHEHHEM HaKa3aHWs — 3Ta Takas
Mepa YroJIOBHOM OTBETCTBEHHOCTH, KOT/Ia HA3HAYCHHOE CY/IOM HAaKa3aHUE B BUJIC
JIMLIEHUs CBOOOBI Ha CPOK He Ooliee 10 ISATH JIeT He IPUBOAMUTCS B UCIIOTHEHNE
C YCTAQHOBJICHHEM JJISi OCY/KICHHOTO HCIBITATENIbHOTO CPOKa, B TEYEHUH KOTO-
POTO OCYILECTBIISICTCS KOHTPOJIb 3a ero nosejacHueM. B PecnyOnuke benapych
po0iieMsl B laHHOU cdepe uccnenaoBaiuch J. A. Capkucosoii, B. M. Xomuuewm,
A. B. lluanoBckum U JpyruMu yYeHBIMU.
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