KOTOpBIE TIPHUPABHUBAIOTCS 3aKOHOJATENIEM K HEIBIKUMBIM, XOTS IO CBOCH ITpH-
pOZie HE SIBJISAIOTCS TAaKOBBIMH, YCTAHOBUB JUISI ATUX Belled 0COObIi MpaBoOBOM
PEKHUM OTAETHHO OT HEAABW)KUMOTO HMYIIIECTBA B paMKaX IUXOTOMHUH «PETUCTPH-
PYEMBIX» U «HEPETHCTPUPYEMBIX» 00BEKTOB.
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Oco0eHHOCTH Mep YroJI0BHO-IIPABOBOI0 BO3/1eHCTBUA
MAaTepHAJBLHOI0 XapaKkTepa
110 YT0JIOBHOMY 3aKoHoaareJbeTBy Pecnnyonnku benapycen
u Kbipreizckoi Pecny0nukn

Kaoiceyran E. A., macucmpanm [pl'Y um. A. Kynano,
Hayu. pyk. Xamenesuu T. I, kano. wop. nayx, ooy.

K Mepam MaTepualbHOTO BO3ICHCTBMS Ha JIUL, COBEPLIMBIIUX IIPECTYILIE-
HHe, TPEeIyCMOTPEHHBIM YTOJIOBHBIM 3aKOHOATENBCTBOM Pecryonmku benapych
u Keiproizckoii PecyOnuky, Ha Hall B3I, cledyeT OTHeCTH wTpad, KoHpuc-
KalAio0 UMYIIECTBA W TPOWHOHN albINl KaK BUABI YTOJOBHOTO HAKa3aHUS, YTOIOB-
HO-IIPABOBYIO KOMIIEHCALUIO, @ TAKXKE HHBIE MEPBI CTUMYIHPOBAHUS BO3MELICHUS
MIPUYUHEHHOTO MPECTYIUICHUEM Bpe/ia, KOTOPBIE ONpeeIeHbl B paMKaX HHCTHTY-
TOB YTOJIOBHOW OTBETCTBEHHOCTU M OCBOOOXKIEHUS OT YrOJOBHOI OTBETCTBEH-
HOCTH.

ITpaBoBOE perynupoBaHue NPUMEHEHMs IITpada B pacCMaTPUBAEMBIX TOCY-
JlapcTBaxX MMeeT cXokue uepThl. OCOOEHHOCTH 3aKIIIOYAlOTCS B CIIOCO0E MCUHC-
nenust mrpada. CormacHo cr. 50 YronoBHoro kozekca (nanee — YK) Pecmy6-
muku Benmapychk mitpad ompenensercs ¢ yderoM pasMepa 0a30BOM BEITHUYHHBI,
YCTaHOBJIEHHOI'O Ha IeHb II0CTAHOBJICHUS IPUTOBOPA, U HA3HAUAETCS B IPeeIax
ot 30 1o 1 000 Ga30BBIX BeMMYHH (32 MPECTYIUICHHUS TIPOTHUB MOPSIIKA OCYIIIECT-
BJICHHUS] SKOHOMHYECKOH JEeSITeIbHOCTHA M TIPOTUB MHTEPECOB Cy)O0bl — oT 300
110 5 000 6a3oBbix BenuunH) [3]. B cootBercTBuE co cT. 42 YK Koipreizckoii Pec-
myonmuku pasmep mrpada quddepeHuupyercs no AByM KpUTepusM: 1) B IeHexK-
HOW (popMe — B Ka4yeCTBE OCHOBHOTO HaKa3aHUsI HA3HA4YAeTCs B pa3mepe oT 25
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1o 25 000 pacueTHBIX MOKa3aTeNne, B KaueCTBE JOMOIHNUTEIHEHOTO HaKa3aHMs —
ot 20 o 50 000 pacueTHbIX MoKa3areseH (3a OTACIbHBIC MPECTYIICHUS TPOTHUB
MHTEPECOB CIYXKObl 1 OOIICCTBEHHOM 0E30MaCHOCTH B KaueCTBE OCHOBHOTO Ha-
kazanus B pasmepe oT 500 10 5 000 pacyeTHbIX MOKa3aTene, JOMOIHUTEIbHO-
ro — ot 200 1o 10 000); 2) B BeTMuMHE KPaTHOM CTOMMOCTH MPEAMETA UIIH CyMME
KOMMEPYECKOTO IOJKYIIa HIIH B3ATKH [2].

B cooTBeTCTBUM € YTOJIOBHBIM 3aKOHOJATeIbcTBOM PecnyOnuku benapycs u
Keoipreizckoii PeciyOnuku koHpUCKaIs IMYyILIECTBA SBISETCS JIOTOJIHUTEIbHBIM
HaKa3aHUEM U MOXKET ObITh Ha3HAUEHA 32 TSHKKUE U 0C000 TSDKKUE MPECTYIUICHUS,
COBEpILIECHHBIE U3 KOPBICTHBIX MO0y aeHui [3; 2]. B yronoBHOM 3akoHOAATEIb-
CTBEe 00OHMX TOCYJapcTB NPEIyCMOTPEHO JBa BHAAa KOH(DUCKAMH MUMYIIECTBA:
TIOJTHAST U YacTHYHas. Poib KOH(HCKanuy UMyIIEecTBa Kak JOTOJHUTEIBHOTO Ha-
Ka3aHMS 3aKJII0YAETCs B YCHIIEHHMH OCHOBHOTO HAKa3aHWsI, MOCPEACTBOM BO3EH-
CTBUSI HA UMYIIECTBEHHBIE HHTEpeCHl ocyxaenHoro. B cr. 52 YK Keiprezckoit
PecryOnuku conmep>XuTces MepedeHb NMYIIECTBa, KOTOPOEe IMOUISKUT KOH(pHUCKa-
uu [2], uto He npeaycmotpeHo no YK PecnyOnuku benapycb. OcoOeHHOCTBIO
VK Pecnyonuku benapych sBiseTcs 3aKOHOAAaTeIbHOE 3aKpeIIeHue B 4. 6 CT. 61
MOHATHSI CIIENUAIbHON KOH(pUCKalnU [3], KoTopast He OTHOCHTCS K BHJIaM Haka-
3aHUSL

ITo YK Keipreizckoil Pecriy6nuku k MepaM MaTepUalbHOIO BO3IEHCTBUS Ha
JIUII, COBEPIIMBIINX PECTYIUIEHHE, OTHOCUTCS TPOIHOI aifbll, 3aKOHOIaTeIbHOE
ornpe/esieHe KOTOpOro copepkutcst B ¢T. 45 YK: TpoliHO# aiibln ecTh B3bICKa-
HHe, HajlaraeMoe CylIOM B TPEXKpPaTHOM pazMepe MPUYMHEHHOTO ymiepOa B je-
HEXHOM WJIM HAaTypalbHOM BBIpaKEHWU. /[Be WacTh TPOWHOTO aifbila B3BICKU-
BAIOTCS B MOJIB3Y MOTEPIIEBIIETO B BO3MEIICHNE MAaTePUaIbHOTO H MOPAIBEHOTO
yiep0Oa, TpeThs 4acTh — B M0JIb3Y rocyaapeTsa [ 1]. Keipreizckuii uccnemobareib
I 1. JIxanraceiHOBa yKa3bIBaeT Ha KapaTeIbHBIA 2JIEMEHTOM TPOIHOTO aifbina —
JICHE)KHOE B3bICKaHUE JIMOO B3BICKAaHHE B HATYpaJbHOH (OpME B TPEXKPATHOM
pa3mepe npudrHEeHHOro yiiepOa [1], B 4eM 3axitodaeTcsi 0COOCHHOCTh JAaHHOTO
BUJIa HAKa3aHUsL.

Cornacao YK Pecriy6onuku Benapych k Mepam MarepuanbHOTO BO3ACHCTBHSA
Ha JIMLI, COBEPILUBIINX NPECTYIUIEHHE, OTHOCUTCS YIOJOBHO-IIPABOBAasi KOMIICH-
canus, kotopasi, coracHo cT. 4 YK Pecny6nuku benapycs, npeacraBisieT co0oit
Mepy MaTepualIbHOTO XapakTepa, KOTOPYIO JIMIO0, COBEPILUBILEE MIPECTYIUICHHUE,
COIIAIIAETCS MPUHATH M O0S3yeTCsl UCIIOMHUTD B KaYECTBE OJHOTO M3 YCIOBHI
OCBOOOKIICHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH JTOO 00S3yeTCsI UCTIONHUTD MPH
MPUMEHEHNN WHBIX Mep YTOJIOBHOW OTBETCTBEHHOCTH [3]. YrojoBHO-TpaBOBast
KOMITCHCAIIMsl HAIIONHAET MEXaHU3M IPHMEHEHHs WHBIX MEp YTOJIOBHOW OTBET-
CTBEHHOCTHU HCIIPABUTEIBLHBIMH dJIEMEHTaMHU. YKa3aHHas Mepa BHICTYIAeT B Ka-
YecTBe crioco0a 3arauTh BUHY MEepe OTePIEBIINM 1 001ecTBoM. Peann3arus
YTOJIOBHO-TIPABOBOI KOMIIEHCALMY HAIpaBieHa Ha MOBLIIIEHUE d(PEKTHBHOCTH
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yke cymiectByonmx B YK croco0oB BO3IEHCTBUS Ha JIUII, COBEPIIMUBIINX Pe-
CTyIJICHHE, MO3BOJISIONIMX HE MPUMEHATh K PACKAsBIIEMYCS JIMIy Haka3aHHE,
CBSI3aHHOE € M30JISIIMEH OT o01iecTsa.

Takum 0Opa3zoM, B YroJIOBHOM 3akoHojatenbcTBe PecrnyOnukn Benapych u
Keipreizckoil PecnyOnuku npeaycMOTpeHO Haaudue pa3HOOOpa3sHOM CHCTEMBI
Mep MaTepHaIbHOIO BO3ACHCTBUS Ha JIULI, COBEPLIMBIINX NIPECTYINICHUE, KaXIast
13 KOTOPBIX UMEET CBOEH! LeIbI0 HCIIPABUTh JIMIO, COBEPLIUBIIIEE IPECTYIICHHE,
IpelypeaAnTh COBEPLIEHHE HOBBIX OOIECTBEHHO OIIACHBIX JIESIHUI, CLIOCOOCTBO-
BaTh BOCCTAHOBJICHUIO COLUAIIBHON CIIPaBEUINBOCTH.
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IIpennamepeHHOe HAaHKPOTCTBO:
YIOJI0BHO-NIPABOBON U KPUMHUHOJOTHYECKUH aHAIHN3

Kpuwmane J]. C., macucmpanm BI'Y,
nayy. pyx. Llluonoeckuii A. B., xano. wop. nayx, ooy.

HeratuBHble TEHJEHUMH B AKOHOMMKE 3a4acTyl0 BeAyT K TsDKeloMmy ¢u-
HAaHCOBOMY COCTOSIHUIO HEKOTOPBIX IMPEANPHUITHH, BO3pacTaHHE pPHCKAa UX He-
TUIATEXKECTIOCOOHOCTH, YTO TOAPBIBACT HOPMAaJIbHOE (DYHKIMOHHPOBAHUE IPaK-
JTaHCKOTO 000poTa. BMecTe ¢ TeM JaHHasi CHTyanusi UMEeT MECTO He TOJBKO TI0
OOBEKTHBHBIM MPUYMHAM, HO U 110 CyOBEKTUBHBIM. B 9TOM cityyae HEOOXOIUMEI
3¢ dexTHBHBIE MEPBI OXpaHbl 3aKOHHBIX NIPAB M HHTEPECOB APYTUX JIUL. YCTaHAB-
JIUBAIOTCS PA3JInYHbIC MEPbl OTBETCTBEHHOCTH B 00J1aCTH OAHKPOTCTBA: YTOJIOB-
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