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OBIIAA XAPAKTEPUCTHUKA PABOTbI

Kmouessle crmoBa: IIPUTOBOP, OITPABIATEJIBHBIN IIPUTOBOP,
OBBUHUTEJIbHBIM IIPUTOBOP, 3AKOHHOCTh, OBOCHOBAHHOCTHD,
MOTHUBHUPOBAHHOCTD, CITPABE/JIMBOCTD, [TOCTAHOBJIEHUE
[TPUT"OBOPA, TAWHA COBEIIAHNMA, OCOBOE MHEHMUE,
[TPOBO3I'JIALLIEHUE ITPUT"OBOPA.

Llenr wuccnenoBaHMs: PACKPBITh CHEHU(PUUYECKHE 4YEPThl MPUTOBOpa Kak
YTOJIOBHO-TIPOLIECCYAILHOTO ~ PELICHUsl,  OPraHMU3allMOHHbBIE W YT'OJIOBHO-
IIPOLIECCYANIbHBIE OCHOBBI MOCTAHOBJIEHUS NPUTIOBOpPAa KaK CPEICTBA JOCTHUKEHUS
3a/1a4 MPaBOCY UL

[IpuroBop cynma sABISIETCS Ba)XHEHMIIMM aKTOM IHIPABOCYIMs, BEPUIMHOMN
IIPOLIECCYANIbHOM  JEATEIBHOCTA. Bompocsl, OTHOCAIUECS K MOCTaHOBJIEHUIO
IIPUTOBOpPA IO YTOJIOBHBIM JI€JIaM, CETOAHS MPUOOPETAIOT UCKIIOUUTEIBHO Ba)XKHOE
opuauuyeckoe 3HaueHue. Hamuume HepemeéHHbIX npo0ieM, OTHOCSIIMUXCA K
IPUTOBOPY, a TaKkkKe HEoOXOAUMOCTh peQopMUPOBaHUS CYIONPOU3BOJICTBA,
NOBBIIICHUS KayecTBa TMPABOCYAHMs W COBEPUICHCTBOBAHUS MPOLECCYATbHBIX
rapaHTHil paB rpakJaH 00yCIOBIMBAIOT aKTyalIbHOCTh BHIOPAHHOW TEMBI.

OOBEKTOM HACTOSIICTO MCCIIEAOBAHUS SIBISIOTCS OOIECTBEHHBIE OTHOIIICHUS,
CKJIAJIBIBAOIIMECA B IPOM3BOJACTBE II0 YTOJIOBHOMY J€Ny B XOJ€ ITOCTAHOBJICHUS
npuroBopa. IlpenMeroM wuccinenoBaHus ABISETCA CYLUIHOCTh IMPUTOBOpa Kak
YTOJIOBHO-TIPOLIECCYAIBHOTO PEIICHUS.

Hayynasgs HOBHM3HAa 3aKJIFO4aeTCs B TOM, YTO BIIEPBBIE B OTEYECTBEHHOM
YTOJIOBHO-TIPOLIECCYAIbHOM ~ TNPAaBE  IPOBENCHO  KOMIUIEKCHOE  HCCIIEIOBAHUE
npoOseM, CBS3aHHBIX C OINpPEACICHUEM TEOPETUYECKUX U IPABOBBIX OCHOB
IIPUTOBOPAa  KaK  YTrOJIOBHO-IIPOLIECCYANIbHOTO  PELIECHHs, C  IOCTAHOBJICHHEM
IIPUTOBOpPA B YTOJOBHOM cyionpousBoactse Pecniyonuku benapyceh.

Hayuynyto HOBU3HY TaKXe ONPEIEIIIOT OCHOBHBIE PE3YJIBTAThI HCCIIETOBAHUS:

1.  ompeneneHsl crenupuIecKue OCOOCHHOCTH MPUTOBOpa Kak YTOJOBHO-
MIPOIECCYaTbHOTO aKTa U aKTa MPaBONPUMEHEHUS;

2. pa3zpaboTaHa MHOTOOCHOBHAs KJlacCU(UKaIKs IPUTOBOPOB;

3. chopMymHpOBaHBl MPEAJOKEHUS [0 W3MEHEHUI0O W JIOTOJHEHHIO

YTOJIOBHO-TIPOLIECCYATLHOTO 3aKOHOAATENbCTBA: JOMOIHUTh A€PUHUIIUIO TPUTOBOPA
coaepxkaiytocs B 1. 30 ct. 6 YIIK; pacnipoctpanuth nojoxxeHus 4. 3 ct. 459-1 VIIK
Ha TPUTOBOPHI, IIOCTAHOBJICHHBIE B OOIIEM TMPOU3BOJCTBE IO JejaM o
MPECTYIUICHUSX, HE MPEICTABISIOMMUX OOJBIION 00IIECTBEHHON OMACHOCTH, U MEHEE
TSOKKUX TIPU ONPEACNIEHHBIX YCIOBHUAX, & TAKXKE PACCMOTPETh BOMPOC O BHIHECCHUH
N0 Ha3BaHHOW KaTEropuM JeJl HEMOTHUBHPOBAHHOTO MPHUTOBOpa MO AHAJIOTUHU C
pEelIEHUEM B TPakJIaHCKOM IPOIIECCe; YCTAHOBUTh OOSI3aHHOCTH CYIbU MUCHMEHHO



U3JIO)KUTh 0CO000€ MHEHHE B COBEIIATEIbHOW KOMHATE, W3MEHHUB TEM CaMbIM
dbopmynupoBky 4. 5 cT. 354 VIIK.

[IpakTHyeckass 3HAYUMOCTb HCCIECJOBAHHS 3aKIIOYaeTcss B TOM, 4YTO
MOJyYEeHHBIE BBIBOABI U TMPEAJIOKEHHBIE B paboTe PEKOMEHIAIMH TMO3BOJSIOT
ONPENETUTh CYUIHOCTh MPHUTOBOpPA, TMOBBICUTH 3((HEKTUBHOCTh peaTu3aluu
TpeOOBaHUH, NMPEABABISIEMBIX K MPHUTOBOPY, YIAYYIIUTHh MPAKTUKY MOCTAHOBJICHUS
IPUTOBOPA.

Juccepramysi COCTOUT U3 OOHIEH XapaKTepUCTUKU pabOThl, BBEICHHUS,
OCHOBHOM YacTH, 3aKJIFOUYEHUS M CIHCKA HCIOJIb30BAaHHBIX UCTOYHUKOB. OCHOBHAs
4acThb COCTOUT W3 TPEX IJIaB, JBE MEPBbIE M3 KOTOPBIX BKIIOYAIOT B ceOs MO JaBa
paznena. O0BEM paboThl coctaBisier 74 crpanHuubl. B auccepranum umeercs 1
npuiiokeHue Ha 3 crpaHunax. CMcok KCIOJIb30BAHHBIX UCTOYHUKOB BKITIOYAET 63
HAaUMEHOBAHU.



AI'YJIBHAS XAPAKTAPBICTBIKA PABOTbBI

KntouaBbisi  CIOBBI: ITPBIT’ABOP, [IPBICY]], AIIPAYJIAJIBHBI
[TPBII'ABOP, ABBIHABAVYYBI [TPBII'ABOP, 3AKOHHACIID,
ABI'PYHTABAHACIID, MATBIBABAHACIID, CITPABAIJIIBACIID,
ITIACTAHAVJIEHHE TIIPBITABOPY, TAWMHA HAPAJIbI, ACABJIIBAE
MEPKABAHHE, ABBAIIIYSHHE ITPLICYTY.

Mbra paciienaBaHHs: PacKpbIb CHEUbIGIYHBIS PHICHI MPLITABOPY SIK aKTY
npaBacynJ3si,  apraHi3alblifHbll 1  KpbIMiHAJIbHA-TIPAIACYAlIbHBISI  ACHOBBI
NacTaHaYJICHHs MPBITaBOPY SIK CPOJIKY JACSATHEHHS 3a]1a4 MpaBacya3s.

[IpeiraBop cyna 3’synsenia HallBaKHEUIIBIM aKTaM NpaBacyAa3s, BPIIbIHSII
nparpcyaibHai a3eviHacti. [IbITanHi, sSKis aaHOCSIA /1a MACTaHOBHI NPHITAaBOPY Ta
KpBIMIHAJIBHBIX CIpaBax, CEHHS HaAOBIBAIOLb BBHIKIIOYHA Ba)KHAE IOPBIIbIYHAC
3HaudHHEe. HasyHacup HsABbIpamiaHbIX MpadseM, sKis agHoCsIa Jla MphIraBopy, a
TakcamMa HeaOXxojHacip padapmMaBaHHA CYJaBOJACTBA, MAaBBIINIPHHS  SKACII
mpaBacynn3s 1 VJacKaHaJeHHS TMpalpCyalbHBIX TapaHThI MpaBoy Trpamaa3sH
abyMOYITiBarolb aKTyajabHACIh a0paHail TAIMBI.

AG’exTaM Jaj3eHara jJaclieflaBaHHs 3’ SYISAIONIA TpaMaJCKisl aaHOCIHBI, SKis
CKIaJBaloIllla Tajyac CyJaBOJACTBAa Tla KpbIMiHaJIbHAh cmpaBe V  Xoa3e
nacTaHayJieHHs npeiraBopy. IIpagmeram pacnemaBaHHs 3’syliselia CyTHACIb
MPBITaBOPY SK KPbIMiHAJIbHA-TIpAI[dCyajbHara pamHHS.

HaBykoBas HaBi3Ha 3akiouaeiniia y ThIM, IITO VIEPIIBIHIO ¥ al4YbIHHBIM
KpbIMiHAJIbHA-TIPALICYyAIbHBIM  TIpaBe MpaBeI3€Ha KOMIUJICKCHAE Jaciie/JaBaHHE
npabiieM, 3BsI3aHbIX 3 BHI3SHAUIHHEM TIAPITHIYHBIX 1 MPABABBIX ACHOY MPHITABOPY SIK
aKTy TpaBacyAn3si, 3 MacTaHAYJIEHHEM NpPHITaBOPY ¥ KPbIMIHAJIBHBIM CYyIaBOJICTBE
Pacry6miki benapyce.

HaBykoBy10 HaBi3HYy Takcama BbI3HAa4yalollb aCHOYHBISA BBIHIKI Jjaciie/JaBaHHS:

1. BBI3HAuaHbl crenbiiuHbIA acabiiBacii TPHITABOPY K KpbIMiHAJIbHA-
mparpcyajgbHara akTa i akTa rnpaBanpbIMsHEHHS;

2. pacmpailaBaHa IIMaTacHOYHas Kiaci(ikalibls IperaBopay;

3. chapmynsiBaHBI TIpamaHOBHI TMa 3MSHEHHIO 1 JamayHEHHIO KpbIMiHAJIbHA-
mparpcyajbHara  3aKkaHaJgaycTBa:  JANOYHINs  JMA(QIHINBIIO  MPBITaBOpy,  SKas
smsmmaaena ¥ . 30 apt. 6 KIIK; pacnaycronzine nanaxsnsi 4. 3 apt. 459-1 KIIK #a
MPBITABOPHI, CKJIAJ3EHBIS ¥ aryJbHBIM CYJABOJICTBE Ma CIpaBax a0 3/1aubIHCTBAX,
AKisE HE YSYISIoNb BsUTIKal rpamajackail HEOsACMeKi, 1 MEHII ISKKIX NPl MIYHBIX
yMOBaX, a TakcaMa pa3rJie[3ellb MbITaHHE a0 BBIHACEHHI Ma Ha3BaHAW KaTATOPBIi
cIpay HeMaTbIBaBaHAra IMPBITABOPY Ia aHAJOTil 3 paldHHEM Yy TpaMai3sTHCKIM



mpatpce; ycTaHaBilb abaBsi3ak CyA[31 MICbMOBA BbIKa3allb acaliiBac MepKaBaHHE,
3MSHIYIIIBI THIM caMbIM (hapmynéyky 4. 5 apt. 354 KIIK.

[IpakTeiyHas 3HAUHACIH JAciIelaBaHHs 3aKII0YaeIa ¥ ThIM, IITO aTPbIMaHbIsA
BBICHOBHI 1 TIPBIBE3EHBIS ¥ Mpalbl paKaMeHAallbli a3Bajsiolb BEI3HAYBIIb CYyTHACID
OpbITaBOPY,  MaBBICIb  A(EKThIYHACLb  plaji3alpli  marpabaBaHHAY,  IITO
npaj’ SyJsionla ga NpeIraBopy, Majenblilb NPaKTHIKy MacTaHAYJICHHS MPHITaBopy.

JlpicepTanplsl CKJIaJaelia 3 aryjibHail XapaKTaphICThIKI Mpaibl, YBOI3IH,
ACHOYHAM 4YacTKi, 3aKJIIOYSHHS 1 CIICY BBIKAPBICTAHBIX KPBIHIL. ACHOYHas 4yacTKa
CKJIaJaelia 3 Tpox Iay, 13Be MEPIIbIA 3 SKIX YKIIOYalolb y csi0e ma Ba pa3/I3elsbl.
AG’em paboTel ckimamae 74 crapoHki. Y geicepranbli Maerma | mamatak Ha 3
crapoHkax. CImic BBIKapbICTAHBIX KPBIHIL YKIt0Yae 63 HaliMEHHH.



GENERAL DESCRIPTION OF WORK

Keywords: JUDGMENT, SENTENCE, VERDICT, SENTENCE OF
ACQUITTAL, JUDGMENT OF GUILT, LEGALITY, VALIDITY, MOTIVATION,
JUSTICE, THE SECRECY OF MEETING, OPINION OF DISSENT, THE
PROCLAMATION OF SENTENCE, SENCING.

Obijective of the research: to reveal the specific features of the sentence as a
criminal procedural decision, organisational and procedural foundations of sentencing
as a mean of achieving of the objectives of justice.

The sentence is the most important act of justice, the end point of procedural
activities. The issues relevant to the sentencing in criminal cases take on enormous
legal significance nowadays. The unresolved problems related to sentence, as well as
the need of reform of court proceedings, of increase of the quality of justice and of
improvement of the procedural safeguards of the rights of citizens determine the
relevance of the chosen topic.

The target of this research is the social relations that take place in the criminal
proceedings in the course of sentencing. The subject of research is the essence of the
sentence as the criminal procedure decisions.

Scientific novelty lies in the fact that for the first time in the domestic criminal
procedural law a comprehensive study of the problems associated with the
determination of the theoretical and legal foundations of the sentence as an act of
justice as well as associated with sentencing in the criminal trial of the Republic of
Belarus was carried out.

The following main results of the study also emphasize the scientific novelty :

1. the specific features of a sentence as the criminal procedural act and as an
enforcement act were determined;

2. the classification of sentences based on multiplicity of grounds;

3. Amendments to the criminal procedural law were drafted: to reword the
definition of the sentence contained in point 30 Art. 6 of the Code on Criminal
Procedure; to extend the provisions of par. 3 of Art. 459-1 of the Code on Criminal
Procedure on the sentences ruled in general trial in cases of offences not representing
a great social danger and less grave under certain conditions, and to consider the
possibility of ruling of unmotivated sentences (by analogy with the decision in civil
proceedings) in relation to the mentioned category of cases; to establish the duty of
judges to put in writing a opinion of dissent, changing thereby the wording of par. 5
Art. 354 of the Code on Criminal Procedure.

The practical implication of the research is that the achieved outcomes and
drafted proposals allow us to determine the nature of the sentence, to increase the



effectiveness of the implementation of the requirements for sentencing, and to
improve the practice of sentencing.

The master thesis consists of the general characteristics of the work, an
introduction, a main part, a conclusion and a list of references. The main part consists
of three chapters, the first two of which includes two sections. The number of pages
in the thesis is 74.There is 1 appendix on 3 pages in the thesis. The list of references
includes 63 references.



