nepedeHb 0053aHHOCTEH M UCIIBITAHUI Ha OCYXJAeHHOTO. OHAKO BO3MOXHOCTD
MIPOJICHUS HCTIBITATENFHOTO CPOKa B 3aKOHOAATeNbeTBe PecryOmuku benmapych
HE MPEIyCMOTPEHa, YTO OTIIMYAET yCIOBHOE HEMPHMEHEHHE HaKa3aHHUs OT NHOM
MEPBbI yl"OJ'[OBHOfI OTBETCTBECHHOCTHU — OTCPOYKH UCIIOJTHCHHUS HaKa3aHUs.
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@®oHja BBIIIAT KOMIIEHCAIUA
NMOTEePNEeBIIMM OT NPeCTYIJICHHUS
KAaK rapaHTHUs 3allUThl 1 BOCCTAHOBJICHUS
HApYUIeHHBIX NPaB

Hasnosa JI. B., couckamenv HL[3ITU Pecnyonuxu Benapyco,
Hayy. pyk. Mapuyk B. B., kauo. wop. nayx, ooy.

ITpuuuHeHNe MPOTUBOIPABHBIM AESHUEM JIULY (HU3UIECKOr0, MaTepHaIbHO-
ro ¥ (WIN) MOPajJbHOIO BpeJia SIBISETCS CYyLECTBEHHBIM HAPYLIEHUEM €ro IIPaB,
cBOOOJI M 3aKOHHBIX HHTEPECOB. B yronoBHOM nporiecce, COrIacHO 3aKOHOATElb-
ctBy PecnyOnmuxu benapycsk, [Uist 3alUThl U BOCCTAHOBJICHUS! HAPYLIEHHbIX IIPaB
MOCTPA/IaBILIEE JIUIO MOXKET OBbITh HAJEICHO MPOLECCYaIbHBIMU IPaBOMOUHSIMU
MOTEPIEBILET0, TPAXKIAHCKOIO UCTLA, YaCTHOro oOBuHUTENs. HecMoTps Ha 3Ha-
YUTENbHBIH 00beM NPOLECCYaIbHbIX IPaB, IPEJOCTABICHHBIX KaXKIOMY U3 yKa-
3aHHBIX YYaCTHUKOB, OHU HE BCEIIa MOTYT PACCUUTHIBATH HA IOJIHOE BO3MEIIECHUE
[IPUYUHEHHOrO ymiep0Oa. IIpuunHoil ueMy MOryT OBITh Kak IPOCYETH B paboTe
[IPaBONPUMEHHUTEIBHBIX OPraHOB (HEYCTaHOBIECHHE BUHOBHOIO JIMIA, 3a1103/1aJ10€
HaJIOXKEHUE apecTa Ha UMYILECTBO U T. II.), TaK U OTCYTCTBHUE JIOXOZI0B, UMYILIe-
CTBa y BUHOBHOTO JIMIIa, HAIMYKE 3a00I€BaHus, IPENATCTBYIOIETO OCYIIECTBIIE-
HUIO UM TPYIOBOW AEATEIbHOCTH M BO3MEILEHUIO NPUUYUHEHHOIO Bpeaa, U Ip.
CoBepLICHCTBOBAHMS 3aCIy’KUBAET U IIPABOBasl PEIVIAMEHTALUS 3aMVIa)KUBAHUS
Bpena. Ilpencrasnsercs nenecoodpasHbIM CTUMYITMPOBATh BO3MEIIEHUE yliepoa
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Ha Ha4YaJIbHBIX CTAAMAX YTOJOBHOTO IMPOIEcca, MPEJOCTaBUTh BOSMOXKHOCTD BH-
HOBHOMY JIMILy ONPEIENIUTh COCO0 YCTPaHEHHUs Bpea 10 CONIACOBAHMIO C I10-
TEPIIEBIINM H T. [I.

B cBs3u ¢ yka3zaHHBIM aKTyaJbHBIMH ISl TIPaBOBOW cucTeMbl PecmyOmuku
benapych ABIIAIOTCS MEKAYHAPOAHO-IIPABOBbIC PEKOMEHIAIIMHU 10 BOIIPOCAM 3a-
LIMTHI TIPaB M 3aKOHHBIX MHTEPECOB JKEPTB MPECTYIUICHHH, Pa3BUTUS CHUCTEMBI
BOCCTaHOBUTENILHOTO NpaBocyaust. B uacthoctu, OOH npunsate! Jlexnapanus oc-
HOBHBIX ITPUHIUIIOB IPaBOCYIMS VIS JKEPTB MPECTYIUICHUS U 370yIOTPEOIeHIS
Bi1acThio (29.11.1985), MunumasibHble CTaHAAPTHLIE IPABUJIA B OTHOIIEHUU MEp,
HE CBSI3aHHBIX C TIOpeMHbIM 3akitoueHueM (Toxuiickue npasuna) (14.12.1990),
Cogrerom EBporsl pa3zpaboranst pekomeraaiuu Ne R (85) 11 «O monoxeHuu mo-
TEPIICBIIETO B paMKax YrOJIOBHOTO IPaBa U yroJoBHOTO mporeccay, Ne R (2006) 8
«O0 oka3zaHMM OMOIIN )KEPTBAM MPECTYIUICHUS» U .

PaccmarpuBaemoit mpobieme ocodoe BHUMaHKE yAeleHo B Jlexmapamu oc-
HOBHBIX ITPUHIHUIIOB IPaBOCYIMS VIS JKEPTB MPECTYIUICHUS U 370yIOTPEOICHIS
BJIACThIO, B KOTOPOH OTMEYEHA HEOOXOIMMOCTh MPEJOCTABICHHS CIPaBEJINBOM
PECTUTYLIUH KEPTBaM, UX CEMBSIM WM WKAWBEHIIAM, BKIIIOUAIONIell B ce0s BO3-
BpaT COOCTBEHHOCTH WJIM BBITUIATY 33 MPUYMHEHHBIH Bpex WM ymepO, Bo3Me-
IICHUE PACXO0JIOB, MOHECCHHBIX B PE3yJbTare BUKTUMH3AIMHU, MPEIOCTABICHHE
YCIIyT U BOCCTAaHOBJIEHHE B TpaBax (1. §). B Tex ciyyasx, korja KOMIEHCAIHIO
HEBO3MOYKHO TIOJYYHTh B MOJHOM 00BEME OT MPABOHAPYILUTEIS WIN U3 JPYTHUX
HCTOYHMKOB, IO OINPEEIEHHbIM KaTerOPUsM /€], MOBIEKIIUM TSHKKHE HOCe-
CTBHSI, TOCY/IapCTBaM CJIE/IyeT IPUHUMATh MEPHI K MPEI0CTaBICHUIO (PUHAHCOBOM
xomnencanuu (1. 12). Ionoxenus nannoit exnapanun OOH yxe peann3oBaHsl
MHOT'MMH CTPaHaMU: JUIsl OCYIIECTBIICHHS BBIIUIAT KOMIIEHCAIUH TOTEPIEBIINM
[0 YTOJIOBHBIM JIeJlaM CO3/IaHbl KaK TOCYIapCTBEHHbIC, TaK U OOIICCTBECHHBIC
(oHIBI. AKTUBHBIE IIATW B JIAHHOM HAlPaBICHUN HA TEPPUTOPHUU TIOCTCOBETCKO-
ro NPOCTPAHCTBa NpeanpuHuUMarotrcst Poccuiickoit denepanmeii, Pecrmyommkoit
Kazaxcran.

B Pecny6nuke benapych Bonpockl 0 HEOOXOAMMOCTH NIPUMEHEHHsT KOMIICH-
CAIIMOHHBIX BBIMJIAT MOTEPIEBIINM OT MPECTYIUICHUS, CO3IaHUM CIIEIIMAIbHOTO
(doHza Tarke SABISUTHCH IpeaMeToM o0cyxaenus. B KoHnenum 3amuTsl sxepTs
MPECTYITHON JEATEILHOCTH, YTBEPXkKACHHOH mocTtaHoBieHueM CoBera MuHU-
ctpoB Pecniy6nuku benapycs 20 stuapst 2006 1. Ne 74, B kauecTBe OJHOM U3 Lienei
orpezieNieHa BhIpabOTKa ONTHMAIBHBIX MOIXO0M0B K OKa3aHUIO MOTEPIIEBIINM OT
MPECTYIUICHUH MpaBoBOW, (PMHAHCOBOW M MHOW MOMOIIM CO CTOPOHBI TOCYAAp-
CTBa U 001IecTBa. Bmecre ¢ TeM 10 HACTOSIIEr0 BpeMEHH He pa3padoTaH BOMPOC
0 KaTeropuu IMpecTyIJICHUH, 0 KOTOPhIM IOTepIeBIIne OyayT UMETh IpaBo Ha
TOCYAapCTBEHHYIO KOMIICHCAINIO, O TPEOOBAaHMAX, KOTOPBIM JIaHHBIC JIUIA MPH
STOM JOJIKHBI COOTBETCTBOBaTh. C yueToM 3apy0eKHOTO ONbITA MPEACTABIISETCS,
YTO B IIEPBYIO OYEPEIb 3TO JIOJUKHBI OBITh NPECTYIUICHHs, OTHOCHUMBIE K Kare-
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TOPHH TSDKKHX, 0CO00 TSDKKHUX, MOBJICKIINE TPHYMHEHNS CYIIECTBEHHOTO Bpeaa
JKH3HU HIIH 3[J0POBBIO TPaXKIAHWHA, B CHTYalluH, KOT/a yIiepO He BO3MEIICH BH-
HOBHBIM JIUIIOM. [IpH 3TOM MOCTpaaBIiee U0 HE TOIDKHO OBITh TIPOBOKATOPOM
MIPECTYITHOTO TTOBEICHHS HHOTO JINIA, HEe JOJDKHO OBITh 3aMHTEPECOBAHHO B CO-
BEepIICHUU JAaHHOTO NpecTyruieHus1. Eme 6osiee 3Ha94nMOi mpuauHoii Hechopmu-
POBAaHHOCTH (1)01-1)13 IIOMOIIY TMOTCPHEBIIUM ABJIACTCA OTCYTCTBUE IMOCTOSAHHBIX
HCTOYHHUKOB (prHaHCHpOBaHHs. OHAKO C BBEICHHEM B YTOJOBHBIN KOJIEKC 5 sH-
Bapst 2015 . HOpMBI 00 YrOIOBHO-TIPABOBOM KOMIICHCAIINH, IPENICTABISAETCS, YTO
CHUTyaIMsi MOKET OBbITh M3MEHEHAa B MOJIOKUTEIBHYIO CTOPOHY. 3aKOHOIATENIEM
YTOJIOBHO-TIPABOBasi KOMITEHCALHS OTIpeAeIeHa Kak Mepa MaTepHaIbHOTO Xapak-
Tepa, KOTOPYIO JIMIO, COBEPIIUBILIECE MPECTYILICHUE, COMIACHO MPUHSITH U 005-
3aHO WCIIOJIHUTH B Ka4eCTBE OJHOTO M3 YCIOBHI OCBOOOKICHUSI OT yrOJOBHOM
OTBETCTBEHHOCTH JIMOO 0053aHO UCIOIHUTH MIPU MPUMEHEHUH HHBIX Mep YTOJIOB-
HOW OTBETCTBEHHOCTH M KOTOpasi SIBJsIETCST (POPMOH 3ariiakKuBaHUsI BUHBI TIEpel
00I1IeCTBOM, MPU3BaHa COACHCTBOBATH UCIPABICHHUIO JIHIIA, COBEPIIMBIIIETO Ipe-
CTyIIJICHHE, BOCCTAHOBJIEHHIO COLMAIBHON crpaBemBocTH. Ilpencrasmsercs,
YTO JICHEKHBIE CPEACTBA OT JAHHOI KOMITCHCAIIMH LeJIeCO00Pa3HO UCTIONb30BATh
JUIL BO3MCUICHUA Bpeaa, MPUIWMHCHHOTO IMOTCPIEBIIUM OT NPCCTYIUICHUSA, YTO
BIIOJTHE OyZIET COOTBETCTBOBATh MPUHIHITY CIIPABEIMBOCTH YTOJOBHOTO 3aKOHA
Y YTOJIOBHOW OTBETCTBEHHOCTH.

IMTonaraem, 4to co3manue GpOoHIA BHIILIAT KOMITEHCAIMI TOTEPIIEBIINUM OT Mpe-
CTYIUICHUSI, HCTOYHUKOM (PMHAHCHPOBAHHSI KOTOPOTO (B YKCIIC HHBIX) MOT'YT OBITh
JICHE)KHBIE CPEJICTBA, TOCTYIAEMbIe B PAMKAX yYTOJIOBHO-TIPABOBOH KOMITCHCAIIU
3a COBEpUICHHBIC MTPECTYIUICHUS, Oy/ICT SBJISATHCS pealbHON rapaHTUEH 3alIUThI 1
BOCCTAHOBJIEHUS IIPaB U 3aKOHHBIX HHTEPECOB MOCTPAIaBIIHNX JIHII.

IIpo6siemsbl popmyaupoBaHNs MOHATHS
«IIpennpusiTe KAK UMYIIECTBEHHbII KOMILTIEKC»

Honenox C. H., macucmpanm I'HYCT BI'Y,
nayu. pyx. Iyockas H. C., kano. 1op. nayx, ooy.

[MpennpusiTue Kak UMYILECTBEHHBIA KOMIUIEKC SIBIISICTCS HOBBIM HHCTUTYTOM
B 0EIOPYCCKOM Ipa’KAaHCKOM 3aKOHOAATENLCTBE. Peub 0 1aHHOM 00BeKTe Ipa-
Ba BIIEPBBIC 3alllIa C TOTO MOMEHTA, KaK BCTYNWI B CHIIy [ pakJaHCKUH KOJEKC
Pecny6nuku Benapych, B ¢T. 132 KoToporo npennpusiTie Kak MMYyIIeCTBEHHbIH
KOMILIEKC 00BSIBJICHO 0OBEKTOM ITPaBa, a B CT. 130 — mpupaBHEHO K HEABMKMMbIM
pemam [2].

Hcnonb3oBaHue TepMHHA IPEANPHUATHE» I 0003HAUCHHS HWMYIICCTBEH-
HOTO KOMIUIEKCA U YHUTAPHOTO HPEANPUATHS B HOPMOTBOPUYECKOI U MPaBONpH-
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