YCIIOBUSI TIPHEMIIEMOCTH JKJIOOBI M €€ I0aul, KOTOPBIE 3aKPEIUICHBI B CAMHX
koHBeHIMsAX. Cama kanoda HyKHaeTcsl B IPeI0CTaBICHUH yOeJUTEIbHbIX T0Ka-
3aTeIbCTB, HOAPOOHBIX APTYMEHTOB U (JAaKTOB CO CTOPOHBI TOTEPIIEBIIIETO.

JKano0Oa siBisiercst rapaHTHEH MpaB 1 CBOOO/I YEJIOBEKA M IPaKIaHUHA OT MPO-
M3BOJIA BJIACTH, YTO MO3BOJISIET BCTYHAaTh B CIIOP O MPaBe C TOCYIAapPCTBEHHBIMU
OpraHam, BKJIIOYasi CaMOI0 3aKOHOJATeNsl, U JIOJDKHOCTHBIMU JuiaMu. OObek-
TaM¥ 00XKaJIOBaHUSI MOTYT CTaTh PELICHUS M JICHCTBUS OPraHOB U JIOJDKHOCTHBIX
JIMII BCEX BETBEH BJIACTH, OPIaHOB MECTHOTO CAMOYIPABICHHUS, OOIECTBEHHBIX
00beAMHEHNH, TOJDKHOCTHBIX JIHII.

Eme omHOM XapakTepHOW 4epToi, Npucyield HHIUBHIYaIbHOH jKaiobe, sB-
JsieTcs ee HEeMOJIUTUYeCKas oo1ieKka. B ciryyae SBHOTO MOJIMTHYECKOTO Xapak-
Tepa, a Takke B ciydae npotuopeuns meiasiv OOH, skanoba Oyiet npu3HaHa He-
MIPUEMIIEMOM.
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(0] NMpPpaBOBOM PEKUME 3alIUTHI MEPCOHATBHBIX JAHHBIX

Kyney A. I, macucmpanm BI'Y,
nayu. pyk. Macnosckaa T. C., kano. iop. nayx, ooy.

Pecnybnuka Benapych B HacTosimiee BpeMsl HAXOAUTCSI Ha OYEPEIHOM dTarle
Pa3BUTHS, MOIYYMBIIEM HayYHOEC U HOPMAaTUBHOE ONpEAEIeHHE «MH(OPMAIIMOH-
Hoe 001ecTBOY». B HacTosIee BpeMs pa3BUTHE OOIIECTBEHHBIX OTHOIIECHUH B UH-
(hopmannoHHoii cdhepe u ckinaabIBaromascs cygeoHas NpakTUKa IPeJoNpeIeIHIn
(hopMHpOBaHKE HOBOTO BIEMEHTa CTPYKTYPbI KOMIUIEKCHOTO KOHCTHUTYIIMOHHO-
rO IpaBa Ha HEMPUKOCHOBEHHOCTHh YACTHOW KHM3HM — IIpaBa Ha 3aIUTY IEepco-
HAJIBHBIX JJAaHHBIX. B pe3ynprare BO3HMKIIA HEOOXOAUMOCTD OIPEICICHUS POJIU U
MeCTa MHCTHUTYTA 3aIlUThl HEPCOHAIBHBIX JIAHHBIX B CUCTEME ITPABOBOW 3aIUTHI
npaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HHM, a TAKXKe Hazpena MoTpeOHOCTh
PACKpBITUS COAEP)KaHUsSI TaHHOTO TNpaBa, 0OOCHOBAHMS €Tr0 KOHCTHTYLIMOHHOM
MIPUPOJIBI U MEXAHU3MOB 3aIIUTHI.
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28 sHBaps €KEToJHO OoTMedaeTcss MeXIyHapOIHBIM JE€Hb 3aIlUTHI TIEepPCO-
HaJIbHBIX JAHHBIX. Ota JlaTta COOTBETCTBYET I'OAOBIIUHE ITOATIMCAHUS KOHBCH]_U/II/I
Cosera EBpornbl ot 28 siHBaps 1981 roga «O 3amure Jull B CBSI3H ¢ aBTOMATU3U-
poBaHHOH 00pabOTKOH TepCOHANBHEIX TaHHBIX» [1]. Ilems KonBenmum — rapan-
THPOBATh Ha TEPPUTOPHUHU KaXKI0H CTpaHbI K&)KJOMY YaCTHOMY JIMILY, HE3aBUCHMO
OT €ro HaIlMOHAIBLHOCTH U MECTa NPOXKUBAHU, COOIIONEHHUE €ro IpaB U OCHOB-
HBIX CBOOOJI, 0COOCHHO €To IpaBa Ha YaCTHYIO )KH3Hb B aCHEKTEe aBTOMATHU3HPO-
BaHHOI 00pabOTKM IaHHBIX JIMYHOTO XapaKTepa.

B Pecnyonuke benapych HopMaTuBHO-IIpaBoBast 6a3a B 00J1aCTH 3aILUTHI IIEpP-
COHAJILHBIX JIaHHBIX TOJIBKO (popmupyercs. OCHOBONOIAraOUM JOKYMEHTOM
Pecmyomukn Bemapych, TapaHTHPYIOIINM TPaBO TPAXKIAaH Ha JOCTYI K WHQOp-
Marimu, sBisiercs Koncrurynuus Pecriyonuku Benapyces [2]. Crares 34 Koncru-
TYLUUM YCTaHAaBIUBAeT, 4TO IpaxaaHam PecmyOmuxu benapych rapantupyercs
IpaBo Ha MONy4eHHE, XPaHCHHE W PACIPOCTPaHEHHE ITOTHOH, JTOCTOBEPHOH H
CBOEBPEMEHHON MH(OPMAINH O IEATENFHOCTH TOCYIapCTBEHHBIX OPraHOB, 00-
LIECTBEHHBIX OOBEAWHEHUH, O MOJUTUYECKOH, YKOHOMUYECKOH, KYJIBTYpHOH U
MEKIyHApOIHON KHU3HU, COCTOSHUU OKpYy XKatoleil cpeasl. I'ocynapcTBeHHbIe Op-
TaHbl, 00IIeCTBEHHBIC 00BEIHHECHNS, JODKHOCTHBIC JINIA 00S3aHBI IIPEIOCTaBUTh
rpaxxaanuHy PecryOnuku Benapych BOBMOKHOCTH O3HAKOMUTBHCSI ¢ MaTepHana-
MM, 3aTparuBarolIMMU €ro IpaBa U 3aKOHHbIE MHTepechl. Ilomb3oBanue uHdop-
Mareil MokeT OBITh OTpaHHYCHO 3aKOHONATCIBCTBOM B IEIISX 3AIIUTHI UECTH,
JIOCTOMHCTBA, JIMYHOW M CEMEHHOMN KU3HU T'PakAaH U TOJHOTO OCYIIECTBICHUS
UMM cBouX IpaB. B crarbe 28 KoHCTUTYyLMU Takxke rapaHTUPYeTCsS HENpUKOC-
HOBEHHOCTb JIMYHOHU kM3HU. Kaxkaplii ©MeeT IpaBo Ha 3allUTy OT HE3aKOHHOIO
BMEIIATEeIbCTBA B €T0 JIMYHYIO JKH3HB, B TOM UHCIIE OT TTOCATAaTeNIbCTBA Ha TaifHy
€ro KOpPPECNOHACHINH, TeNe(OHHBIX M MHBIX COOOIICHUI, Ha ero 4ecTb U J0-
CTOMHCTBO.

BajkHO OTMETHTB, 9TO B HACTOAIIEE BPEMS OTCYTCTBYET EIIHOE OIIpeIeTICHIE
TEepMHHA «TIePCOHANBHbIE JaHHBIE» B OEMOPYCCKOM 3aKOHOAATENbCTBE. Tak Ha-
npumep, 11t ueneit 3akona Pecriy6nuku benapycs ot 21 urons 2008 . Ne 418-3
«O perucTpe HaceleHHUSD» MEPCOHANBHBIC TAHHBIC ONPENENICHBI KaK COBOKYII-
HOCTh OCHOBHBIX U JIOTIONTHUTEIBHBIX NEPCOHATBHBIX JAHHBIX,  TAKKE JaHHBIX O
PCKBU3UTAX JOKYMCHTOB, MOATBCPKAAOIINUX OCHOBHBIC U JOIIOJTHUTEIIbHBIC TICP-
COHAJIbHBIE JaHHBIE KOHKPETHBIX Qu3nueckux i [3].

IMocne mpoBeneHns aHAIN3a HOPMaTHBHO-IIPABOBOH 0a3bl, MBI IIPUIILTH K BEI-
BOJZly, UTO 3aKoHomaTenbcTBO PecmyOmuku bemapyck ompenenseT JUmb oOIne
BOIIPOCHI 3aIUThI HEPCOHATBHBIX JAHHBIX, @ TAKXKE TOUEUHO PEryIUpyeT OTAEIb-
HEBIe c(hepBl, B KOTOPBIX HCIOIB3YIOTCSA MepPCOHANbHBIC JaHHBIC, B TO BPEeMs KaK
KOMIUTEKCHBII 3aKOH, PEryNMUPYIONIHil 3alllUTy MEPCOHAIBHBIX JaHHBIX, OTCYT-
ctByeT. M HakoHel, Leseco00pa3HbIM NPEACTABISIETCS. 3aMETUTh TOT (DAKT, UTO
paspellleHue BCeX yKa3aHHBIX BbIIIE IPOOIEM 3aBUCUT HE TOIBKO OT IIPABOBBIX
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HWHCTPYMCHTOB 3aIllIMTHI, HO U OT IOBBIIICHNUA BHUMaHUA CaMUX MOJTb30BaTeel K
HpO6JICMe 3alIUTHI ICPCOHAJIBHBIX JaHHBIX.

Jluteparypa

1. Konsenuust CoBeta EBpombl 0 3amuTe JIHYHOCTH B CBS3H C aBTOMATHUECKON
o0pabotkoil mepcoHambHEIX MaHHBIX: CoBepmreHo I. CtpacOypr, 28 smBaps 1981
[Onexrponnslii pecype]. — Pexxum nocryma: http: //www.un.org. — Jlata mpoctyna:
05.11.2015.

2. Koncrurynust Pecniyonuku benapych 1994 roaa (¢ u3MeHEHHSME U JOTIOJTHE-
HUSIMH, TIPHUHATHIMA Ha pecIyOnuKancKux pedepenmymax 24 Hostops 1996 . u 17 ok-
Ts10pst 2004 1.). — Munuck: Amandes, 2005. — 48 c.

3. O peructpe Hacenenusi: 3akoH PecnyOmuku bemapyck, 21 wmions 2008 r.
Ne 418-3: B pen. 3akona Pecniyonuku Benapycs ot 13 mtons 2012 . Ne 407-3 // Kon-
cynsranT Ilmoc: bemapycs. Texnonorus 3000 [Dnexrponustii pecypc] / OO0 «tOp-
Cnexrp», Ham. nentp npaBoBoii uapopm. Pecrry6muku benapycs. — Munck, 2013.

O HeKOoTOpBIX BONPOCAX
3alIUTHI IPAB HECOBEPIIEHHOJIETHUX
B IPa’K/JAAHCKOM CYA10NPOU3BOJCTBE

Jlewunckasn K. FO., cmyo.V k. bapl'V,
Hayu. pyx. npen. Kucenv A. A.

Jertu B m000M rocyaapcTBe HaXOAATCSI B 0COOOM IIPUBUIIETUPOBAHHOM HOJIO-
>keHnU. He siBIsieTcs MCKITIOUEHHEM U Hallle roCylapcTBo: 3a00Ta 0 mojpacrao-
I1I€M MTOKOJIEHHUH IPOSIBISIETCS B CAMBIX PA3INYHBIX 00JACTSIX €ro A TeIbHOCTH.
Cpenu 5TUX HalpaBJIEHUH OXpaHa MpaB U 3aKOHHBIX HHTEPECOB HECOBEPILECHHO-
JICTHUX JIOJDKHA OBITh TNIaBEHCTBYOMIEH. JleTn — ofiHa U3 Hanbosiee cinabo3ariu-
IIEHHBIX, COLIMAILHO HeaallTHPOBAHHBIX I'PYIIIT HACEICHUS.

Bonpimoe konm4uecTBo auccepranuii, MOHOrpaduil, HaydYHBIX CTaTel, HaIlH-
CaHHBIX Ha CTBIKE np06neM 3alIUTHI TPaB HECOBCPIICHHOJICTHUX U TPAXKIAHCKOI'O
CYIOIPOU3BOACTBA, IIOCBAILIEHBI 0COOEHHOCTSIM PaCCMOTPEHUS OT/EIbHBIX KaTe-
TOpUH TPa)IaHCKKX JIeJT, CBA3aHHBIX C 3alUTOM TpaB jeTel. B ux uncie padoTsl
poccuiickux aBropos H. W. borarsipesa, M. A. Bukyt, M. A. I'ycesoii, B. I. lon-
uyenkoBoii, JI. A. KpuBoHocoBoii, JI. B. Mopo3, a Takke paboThl OTEUECTBEHHBIX
aBTOPOB, B uucie KoTopeix M. B. Angpusimxo, I K. XKyxosckas, O. H. 3apok,
0. O. TonopukoBa u Apyrue.

PeGeHkoM sBIISIeTCS KaXK10€ YEIOBEYECKOE CYIIECTBO JI0 JOCTHKEHHS 1| 8-m1eT-
HETO0 BO3PacTa, €CJIU 110 3aKOHY, IPUMEHHMOMY K JaHHOMY PEOEHKY, OH HE JOCTU-
raeT COBEpIICHHOJIETHUS paHee.
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