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HNHCTUTYT HHAMBUAYAJbHOM KAJT00bI
HA HApYILIeHUsl MPaB YyeJioBeKa:
NMOHATHE U 0COOEHHOCTH

Kyopsisey E. A., cmyo. V. BI'Y,
Hayu. pyk. Jlenewxog FO. A., kano. wop. nayk, 0oy.

MHCTUTYT NMofauu MHIMBUAYATbHOHN Ka100bl HA HApYIICHUS IIPaB YeJI0BeKa
SBJIETCS CPABHUTEIHLHO HOBBIM MHCTUTYTOM B COBpeMEHHOM Ipase. Ha mpots-
JKEHUM MHOTHUX BEKOB 3alIUTa IIPaB YEI0BEKA CUMTANIACh JEJIOM HUCKIIOUUTEILHO
rOCYIapCTBEHHBIM, U BOIPOCHI HApyLIEHHs [IPaB 4YeJIOBEKa HE BHIHOCHIMCH Ha
MEK1yHapOAHBII YPOBEHb.

Ha ceropHsmHuil IeHb TEHAEHIMU Pa3BUTHUS MEXIYHAPOIHOIO IpaBa Co-
CTOSIT HE TOJIBKO B PEryJMPOBaHHUH MHOTOOOpa3HbIX OTHOLIEHUH MEXy Tocyaap-
CTBaMH, HO M B YCHJICHUH POJIM YEJIOBEKa, KOTOPBIA CTaJl OJIHUM U3 YYaCTHUKOB
MEK/TyHAPOAHBIX OTHOIIECHUH U CyOBbEKTOM MeXIyHapoxHoro npasa. [IpuzHanue
MHJIMBHA B KA9€CTBE CyOBEKTa COMPOBOXKIAETCS IPEOCTABIICHHEM EMY OIIpeie-
JICHHBIX CyOBEKTHBHBIX ITPaB OT MEXIYHApOAHOTO COOOIIECTBa HEMOCPEICTBEH-
HO, He Tpuderast K IOMOIIH TOCYJapcTBa, IPaKIaHMHOM KOTOPOTO OH SIBIISIETCSI.
BbrickasbiBaeTcs MHEHHWE, YTO JOCTYN MHIWBHMJA B MEKAYyHApOAHBIE OpraHbl,
MPEAYCMOTPEHHBIH YHHUBEPCAIBLHBIMH M PETHOHAIBHBIMU MEXK/YHAPOIHBIMH CO-
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DIAIICHNUSMH, CTaJ OIHMM M3 OCHOBHBIX NMPUHIMIIOB COBPEMEHHOTO MEXKTyHa-
poxaxoro npasa [1, c. 103].

HccrnenoBatessMu OTMEUAETCsl, UTO MpaBa U CBOOOJBI YENOBEKA SIBIISIOTCS
TaKUM acleKTOM YeJIOBEUYECKOH >KU3HH, HAHOOINBINYIO Yrpo3y KOTOPOMY Ipe-
CTaBJIIET FOCYAapcTBO. [0CYaapcTBY Kak MHCTHUTYTY, OJHLETBOPSIONIEMY IONHU-
THYECKYIO BIACTh, CBOMCTBEHHO CTPEMJICHHE K aOCOIIOTH3AIUH COOCTBEHHOIT
Biactu. CiemoBaTenbHO, FOCYAapPCTBO CTPEMUTCS MUHIMHU3UPOBATH MIPaBa U CBO-
0oybl rpakaanuHa [2, c. 496]. CrpaBeIUiBO, YTO UHIMBHUIY MTPEIOCTABIISETCS
IPaBO CaMOCTOSATENILHO [IPOTUBOJEHCTBOBATD MONBITKaM I'OCYapcTBa HAPYLIUTh
€ro Tpasa.

[pencrasmnseTcs, 9T0O HHCTUTYT MHAWBUIYANIbHBIX jKal00 OTIEIBHBIX JIMI] HA
HapyIICHHUS UX TPaB ¥ CBOOO ABISETCS OAHOM M3 (OPM OCYIECTBICHHS MEXKIY-
HApOHOTO KOHTPOJIS 3a COONIIOJEHUEM IIPaB YEIOBEKAa, KOTOPBIH, B CBOIO Ode-
pelb, SBISETCS OJHUM M3 DJIEMEHTOB MEXIYHApPOIHOHN 3aIllUThI NpaB YeJIOoBeKa.
OTMETHM, YTO KOHTPOJBHBIH MEXaHU3M HMEET CBOCH LENbI0 HEe MPUHYIUTH HIIH
IIPUMEHHUTH CAaHKIUY K TOCYJapCTBY 32 HEBBIIOJIHEHUE B3SAThIX UM Ha ce0st 00s13a-
TEJICTB, & TOJIBKO YIOCTOBEPUTHCS, YTO TOCYNAPCTBO MPAKTHIECKU OCYIIECTBIIS-
€T TIOJIOKEHUST MEeXKAYHAPOIHBIX cortamenuii. OfHa U3 OCHOBHBIX 3a/1a4 OPTaHOB
KOHTPOJIA — OKa3bIBaTb CO)]CﬁCTBHC 1 IOMOLIb roCyagapCTBaM B BBITIOJITHEHUU MU
MEKTYHAPOJHBIX 00513aTEIbCTB MyTEM MPUHSITHS COOTBETCTBYOIIMX PEIICHUN |
pexomenmanui 3, c. 452].

Kpome Toro, mcciienoBarenn OTMEYAlOT, YTO MHAWBHUIyaJIbHAs jKaloda Ha-
MpaBlicHa Ha BOCCTAHOBJICHHE TPaB B KOHKPETHOW CHTYallMd HApyIICHHS, B TO
BpeMsi KaK MHBIE POLIEYPbI (HAaIpUMep, pacCMOTPEHHUE IOTOBOPHBIMU OpTaHAMH
MIEPHOIMYECKHX JOKIAI0B TOCYAapCTB) 3HAYNTETBHO OPUEHTHPOBAHBI Ha OOIIYTO
CHTYalHIO C TIPaBaMH YEJIOBEKa B TOM MJIM MHOM rocyznapcrse. B 3ToM cMmbicie
nojiaya >kano0bl Ha MEXKIYHAPOIHOM YPOBHE CXOKa C Tofaveil skano0bl ompe-
JIETICHHBIM JIMIIOM B TOCYIApCTBEHHBIE OPraHbl (HAIpUMEp, B KOHCTHTYIIHOHHBIN
cyn) [4, c. 33].

HecMmotps Ha To, 4TO TpobieMa Mmojia4n HHANBHIYaIbHON jKaJIo0bl paccMaT-
pHBaach B COBPEMEHHOM PYCCKOS3BIYHON MPABOBOIT JIMTEpaType, ONpeesieHne
WHCTUTYTA MHHUBHYaIbHOM %Kaslo0bl He ObLIO pa3paboTano. MOXKHO ONpEIeTUTh
MHCTUTYT UHAMBUYaIbHOH ka100b! Ha HAPYLICHUS IIPaB Y€JIOBEKA KaK COBOKYII-
HOCTbh HOPM, PETYJIHPYIOLIMX IPaBUIa MOJAYH WHIAUBHIOM >KaJIOObI Ha HapyIlie-
HUSI €T0 NPaB B CHEIUATBHO CO3/IaHHBIE IOTOBOPHBIE MEYKTyHAPOIHBIE OPTAHEI, &
TaKkKe MPOLEAYPY PACCMOTPEHUS KaJ0ObI U BEIHECEHUSI PELICHHS T10 HEeH.

T'oBopst 00 0COOEHHOCTSX, KOTOPBIE OTIMYAIOT WHMBHUIYaJIbHYIO K00y OT
MHBIX (HOPM MEKTYHAPOIHOTO KOHTPOJIS 32 COOIOICHIEM MPaB YeIoBeKa, CIe/y-
€T B MEPBYIO OYepeb OTMETHTh CYObEKTa, KOTOPOH MPaBOMOYEH HHULUHPOBATDH
JABHIKCHUE TaAKOTO MEXaHW3Ma KOHTPOJIA, T. €. UHAUBUA. KpOMC TOT0, KOHTPOJIb-
HBIIl MEXaHN3M MPHUBOAUTCS B JBIKEHHE MOCIE TOTO, KaK OBUIM BBHITIONHEHBI BCE
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YCIIOBUSI TIPHEMIIEMOCTH JKJIOOBI M €€ I0aul, KOTOPBIE 3aKPEIUICHBI B CAMHX
koHBeHIMsAX. Cama kanoda HyKHaeTcsl B IPeI0CTaBICHUH yOeJUTEIbHbIX T0Ka-
3aTeIbCTB, HOAPOOHBIX APTYMEHTOB U (JAaKTOB CO CTOPOHBI TOTEPIIEBIIIETO.

JKano0Oa siBisiercst rapaHTHEH MpaB 1 CBOOO/I YEJIOBEKA M IPaKIaHUHA OT MPO-
M3BOJIA BJIACTH, YTO MO3BOJISIET BCTYHAaTh B CIIOP O MPaBe C TOCYIAapPCTBEHHBIMU
OpraHam, BKJIIOYasi CaMOI0 3aKOHOJATeNsl, U JIOJDKHOCTHBIMU JuiaMu. OObek-
TaM¥ 00XKaJIOBaHUSI MOTYT CTaTh PELICHUS M JICHCTBUS OPraHOB U JIOJDKHOCTHBIX
JIMII BCEX BETBEH BJIACTH, OPIaHOB MECTHOTO CAMOYIPABICHHUS, OOIECTBEHHBIX
00beAMHEHNH, TOJDKHOCTHBIX JIHII.

Eme omHOM XapakTepHOW 4epToi, Npucyield HHIUBHIYaIbHOH jKaiobe, sB-
JsieTcs ee HEeMOJIUTUYeCKas oo1ieKka. B ciryyae SBHOTO MOJIMTHYECKOTO Xapak-
Tepa, a Takke B ciydae npotuopeuns meiasiv OOH, skanoba Oyiet npu3HaHa He-
MIPUEMIIEMOM.
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(0] NMpPpaBOBOM PEKUME 3alIUTHI MEPCOHATBHBIX JAHHBIX

Kyney A. I, macucmpanm BI'Y,
nayu. pyk. Macnosckaa T. C., kano. iop. nayx, ooy.

Pecnybnuka Benapych B HacTosimiee BpeMsl HAXOAUTCSI Ha OYEPEIHOM dTarle
Pa3BUTHS, MOIYYMBIIEM HayYHOEC U HOPMAaTUBHOE ONpEAEIeHHE «MH(OPMAIIMOH-
Hoe 001ecTBOY». B HacTosIee BpeMs pa3BUTHE OOIIECTBEHHBIX OTHOIIECHUH B UH-
(hopmannoHHoii cdhepe u ckinaabIBaromascs cygeoHas NpakTUKa IPeJoNpeIeIHIn
(hopMHpOBaHKE HOBOTO BIEMEHTa CTPYKTYPbI KOMIUIEKCHOTO KOHCTHUTYIIMOHHO-
rO IpaBa Ha HEMPUKOCHOBEHHOCTHh YACTHOW KHM3HM — IIpaBa Ha 3aIUTY IEepco-
HAJIBHBIX JJAaHHBIX. B pe3ynprare BO3HMKIIA HEOOXOAUMOCTD OIPEICICHUS POJIU U
MeCTa MHCTHUTYTA 3aIlUThl HEPCOHAIBHBIX JIAHHBIX B CUCTEME ITPABOBOW 3aIUTHI
npaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HHM, a TAKXKe Hazpena MoTpeOHOCTh
PACKpBITUS COAEP)KaHUsSI TaHHOTO TNpaBa, 0OOCHOBAHMS €Tr0 KOHCTHTYLIMOHHOM
MIPUPOJIBI U MEXAHU3MOB 3aIIUTHI.
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