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KomreHcamus MOpaJlbHOTO BpeJia SIBISETCsl JUCKYCCHOHHBIM BOIIPOCOM B Ya-
CTU CyOBEKTHOTO COCTaBa JIUL, UMEIOIIUX MIPaBO TPeOOBaTh 3alUThl HAPYIICH-
HBIX IPaXJIaHCKHX IpaB IyTeM KOMIIEHCAIlUU MOpajbHOTo Bpena. B Poccuiickoii
Ddenepany yxe eCTh CiIydan yIOBIETBOPEHHs TPeOOBaHHN O KOMIIEHCAIH MO-
panbHOTO Bpeda IopuandeckoMy auiy [1].

OnHako BO3MOXKHA JIM KOMIIEHCALUS MOPAIBLHOTO Bpeia FOPUANIECKOMY JIUILY
B Pecnybnuke benapych? 3akoHozmarenb OaeT OJHO3HAUHBII OTBET HA 3TOT BO-
mpoc: 1o cmbicny cT. 151-153 I'paxnanckoro koaekca PecryOnuku Benapych u
. 1 [Tocranosnenus [Tnenyma Briciiero XossiicrBenHoro cyna Pecriyonuku Be-
napych oT 26 anpenst 2005 1. Ne 16 «O HEKOTOPBIX BONIPOCAX IPUMEHEHUS XO3sIi-
CTBEHHBIMU CyJaMU 3aKOHOZAATENIbCTBA [IPU PACCMOTPEHUM €] O 3alllUTe JeJo-
BOH perryTaiumy», IpaBoM Ha KOMITEHCAIHIO MOPAJILHOTO Bpe/ia 001a1at0T TOJIBKO
TrpakKIaHe U MHANBHIyaJIbHbIC Ipeanpuaumaren (2], [3].

ImaBHBIM apryMEHTOM CTOPOHHHMKOB TaKOTO MOAXOJa ABIAETCA TOT (aKT, 4To
IOPUINYECKHUE JINIa HE B COCTOSHUM IIPETEpIIeBaTh GU3NUECKUE UM HPABCTBEH-
HBIE CTpaJaHus, HAJIMYHE KOTOPHIX M OOYCIIABIMBAeT CYNIECTBOBAHUE TaKOTO
croco0a 3amMThl HeMaTepHANbHBIX OJlar, KaKk KOMIIEHCALUsI MOPaIbHOTO Bpeaa.
Io yTBepxkaeHuI0 A. DPAENEBCKOr0, «COAEpKaHUE HOPM, O€3yCIOBHO, MIPEAIO-
JIaraet, 4to cyObeKTOM, KOTOPOMY MPUYHHSAETCS MOPAJIbHBIN Bpel, MOXKET ObITh
TOJNBKO TPaKIaHMUH, TaK KaK HHOE TIOHMMaHUE 3aCTaBUIIO ObI TIPEIITONIOKHUTE BO3-
MOXXHOCTB MPETEPIIEBAHUS IOPHIMUECKUM JIMIIOM (DU3MUECKUX MM HPaBCTBEH-
HBIX CTPaJaHu, 4TO HECOBMECTUMO € IPABOBOI MPUPOOI IOPUANIECKOIO UL
KaK UCKYCCTBEHHO CO3JaHHOI0 CyObeKTa IIpaBa, He 00J1a1alolero ICUXUKOH U He
CIIOCOOHOTO HCIIBITHIBATh YMOIMOHAIBHBIE PEAKIIMU B BUJIE CTPAJaHHN M Tepe-
skuBaHMH. C paBHBIM YCIIEXOM MOJKHO OBLIO OBI TOBOPUTH O TENECHBIX TIOBPEKIE-
HUSX TPAHCIIOPTHOTO CPEJCTBA B TOPOKHO-TPAHCIIOPTHOM IIPOUCILECTBUI [4].

On1HaKO HEBO3MOXKHO HE COIVIACUTHLCS CO CIPABEIMBBIM YTBEPKIECHUEM IIPO-
(eccopa O. H. CanukoBa 0 TOM, YTO: «HENPH3HAHHE 32 IOPUIUUECKHM JIUIIOM
IpaBa Ha BO3MEIIEHHE MOPATIBHOTO BPEAa MO0 TOMY COOOPaXEHHIO, YTO OHO He-
crocoOHO “npeTeprieBaTb HPABCTBEHHbIE M (PU3UUECKUE CTPAJaHUs”’, CTABUT MO/
COMHEHHE BO3MOXKHOCTb NPHUMEHATh K IOPUIMYECKUM JIMIIAM MHOTHE H3BECT-
HbIe [IUBUIINCTUYECKHIE KaTerOpUH, TpeOyIoIIre 00paleHns] K HpaBCTBEHHBIM H
NICUXWYECKUM KPUTEPHSIM, TAKUM Kak BHHA, JOOPOCOBECTHOCTH, 0OMaH, yrpo-
3a M T. A» [5].

[TpoTHBHUKYN KOHUETINU OTPHULIAHHUS BO3MOXKHOCTH KOMIICHCAIIH MOPAJIbHO-
TO Bpeia IOPUINIECKOMY JIHILY YTBEPKIAOT, YTO TaKast KOMIICHCAIHSI MOYXKET IIPH-
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MEHSTBCS TOT/a, KOTZla HMEET MECTO «yMaleHHe (yTpaTa) IeOBOH peryTaluy,
JI00pOTro MMEHH I0PUIMYECKOTO JIUIA», OTPULATEIIbHO CKa3aBIIasicsd Ha KOMMeEp-
YECKOM MJIM MHOMW JEATENIbHOCTH OpraHu3alnu. VIHBIMU CIIOBaMH, B 3TOM Clly4ae
MOpAJBHBIN Bpe[ CIeayeT HOHUMATh KaK BCSIKHE OTPUIATEIbHBIC MOCIESACTBUS
HapyIICHHUs IMYHBIX HEMMYIIIECTBEHHBIX MIPAB OpraHU3aIlH1, OTSHIIHAIEHO CBS-
3aHHBIE C BpPEJOM s ee uMmyinecTBeHHoi cepsl [6]. Tak, JI. O. KpacaBunkosa
BKIIIOUAET B MOHITHE «MOPAJIbHBIN BPE/ FOPHIUYECKOTO JIMIA» CIICAYIOIINE He-
OnaronpusTHBIE (PaKTOPBI: MOTEPS KIMEHTOB U 3aKa3YMKOB (MMEIOIINXCs U Oy/y-
IMX), pa3pymenne chopMUPOBABIIETOC UMUK GUPMBI CYOBEKTa SKOHOMHUYe-
CKOH JIesITeNIbHOCTH U 11p. [7].

Ha nHam B3m1s11, MpUMEHEHNE HHCTUTYTa KOMIIEHCALIMH MOPAJIBHOTO Bpena K
IOPAANIECKOMY JIUILY He TPECTABISETCS BOBMOXKHBIM JJaXKe IIPY CaMOM ITHPOKOM
TOJIKOBAaHUU OEJIOPYCCKOTO 3aKOHOZATENLCTBA. A BOT BBEJCHHE TAKUX WHCTUTY-
TOB, KaK KOMIICHCALUS HEMAaTepHaIbHOTO (PEMyTallMOHHOTO) Bpea MPEeACTaBIs-
€TCsl BBIXO/IOM 13 criopHo# cutyarun. Cnemyet cornacutbes ¢ E. B. ['aBpunoBemm
B TOM, YTO «JUIsl YCTPAHEHUsI KaKNX-JIMOO0 MPOTUBOpEUUil TpeOyeTcsi yHIBepCallb-
HBII c1I0CO0 3aIUThI HEeMaTePHAIbHBIX OJIar ¥ JIMYHBIX HEUMYIIIECTBEHHBIX ITPaB,
a Takke MMYIIECTBEHHBIX MpaB (B CIIydasx, NPEIyCMOTPEHHBIX 3aKOHOM) Kak
rpaxJaH, TaK U opuandeckux Jumy» [8]. /laHHas KOHLENIMSA MO3BOJIUT P 3a-
LIMTE HEMaTepUANIbHBIX ONar CHATh aKLEHT C (U3MUECKUX HIIM HPABCTBEHHBIX
CTpaJlaHuil OCTPAAABILETO, KOTOPBIE OTCYTCTBYIOT y IOPUANYECKOTO JIMLIA.

Takum o0pa3zom, 3aKOHOIATeNb, 0E3yCIOBHO, OIPAaHUYMBAET CHOCOOBI 3a-
LIUTHI JIEJIOBOW peIyTaluy FOPUANYECKOro JIUIA, NPeJycMaTpuBas B KaueCTBE
TaKOTO TOJBKO MPU3HAHME MOPOYALIUX JICJIOBYIO PEIyTALUI0 CBEJICHUH HE CO-
OTBETCTBYIOLIMMH JeHCTBUTEILHOCTH. BBeneHne ke MHCTUTYTa KOMIEHCALUH
HeMaTepHaJIbHBIX OJIar MO3BOJUT IOPUIMYECKOMY JIMIY HE TOJBKO OIPOBEPraTh
CBEJICHUSI, HO TaK)KE€ TIOJIy4aTh HEKYIO JCHEKHYI0 KOMIICHCAIIUIO 32 IOTEPIO KITU-
€HTOB, BO3MO)KHBIE HPAaBCTBEHHBIE CTPAJAHMS COTPYAHUKOB M Apyrue HeOmaro-
MIPUSTHBIC TOCTCACTBHA.
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MHCTUTYT NMofauu MHIMBUAYATbHOHN Ka100bl HA HApYIICHUS IIPaB YeJI0BeKa
SBJIETCS CPABHUTEIHLHO HOBBIM MHCTUTYTOM B COBpeMEHHOM Ipase. Ha mpots-
JKEHUM MHOTHUX BEKOB 3alIUTa IIPaB YEI0BEKA CUMTANIACh JEJIOM HUCKIIOUUTEILHO
rOCYIapCTBEHHBIM, U BOIPOCHI HApyLIEHHs [IPaB 4YeJIOBEKa HE BHIHOCHIMCH Ha
MEK1yHapOAHBII YPOBEHb.

Ha ceropHsmHuil IeHb TEHAEHIMU Pa3BUTHUS MEXIYHAPOIHOIO IpaBa Co-
CTOSIT HE TOJIBKO B PEryJMPOBaHHUH MHOTOOOpa3HbIX OTHOLIEHUH MEXy Tocyaap-
CTBaMH, HO M B YCHJICHUH POJIM YEJIOBEKa, KOTOPBIA CTaJl OJIHUM U3 YYaCTHUKOB
MEK/TyHAPOAHBIX OTHOIIECHUH U CyOBbEKTOM MeXIyHapoxHoro npasa. [IpuzHanue
MHJIMBHA B KA9€CTBE CyOBEKTa COMPOBOXKIAETCS IPEOCTABIICHHEM EMY OIIpeie-
JICHHBIX CyOBEKTHBHBIX ITPaB OT MEXIYHApOAHOTO COOOIIECTBa HEMOCPEICTBEH-
HO, He Tpuderast K IOMOIIH TOCYJapcTBa, IPaKIaHMHOM KOTOPOTO OH SIBIISIETCSI.
BbrickasbiBaeTcs MHEHHWE, YTO JOCTYN MHIWBHMJA B MEKAYyHApOAHBIE OpraHbl,
MPEAYCMOTPEHHBIH YHHUBEPCAIBLHBIMH M PETHOHAIBHBIMU MEXK/YHAPOIHBIMH CO-
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