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CMEPTHAA KA3Hb B UCTOPUU BEJIAPYCHU

Opnosckas E.N.

K.I0.H., JIOIIEHT Kadenpsl TEOpUH U MCTOPUH TOCyAapcTBA M IIpaBa
ropuauieckoro ¢akynsrera bI'Y

CmepTHasi Ka3Hb B MCTOPHUM IIpaBa CJIABSH — SIBJICHHE, MPOU3OLIEAIIEE W3
KpOBHOM MecTu. VcTopusi Haka3aHUsi CMEPTHOM Ka3HbIO O€peT CBOE Hayajao C
JIPEBHUX BPEMEH, KOTJa OCHOBHBIM HMCTOYHHKOM IpaBa ObUl 0ObIvaii. J[peBHue
MIPAaBOBbIC TECOPUM OCHOBBIBAIMCH HA PEIMTHO3HBIX BO33peHUsAX: «KTo mpoiser
KpPOBb YEJIOBEUECKYIO, TOTO KpPOBb IPOJBETCS PYKOIO 4YelOBeKa: MO0 YeJIOBEK
co3man 1o ob6pasy boxuto» (beitme 9: 6). DTO0 00XKECTBEHHOE YCTAaHOBJICHHUE
bubnuu sBUIOCH TEPBBIM HOPMATUBHBIM MpeaNnucaHueM, CcHOPMUPOBABIINM
MIPABOCO3HAHME U MUPOBO33PEHHUE HAIIMX MPEAKOB B OTHOIIEHUH CMEPTHOM Ka3HHU.
[Ipu sTOM cienyeT OTMETHTh, UYTO CYpPOBBIC€ BHUJIbI HaKa3aHUsi HE SBISUINCH
XapaKTepHBIMU JJISi MECTHOTO TIpaBa U B OOJBUIMHCTBE CBOEM ObLIM MPUBHECECHbI
U3BHE.

Camble JpeBHHME TMaMSITHUKHM IpaBa BOOOIIE HE YIMOMHUHAIOT O CMEPTHOM
Ka3HU, T.K. HAKa3aHUE HOCHWJIO XapaKTep YaCTHOTO YJIOBJIETBOPEHHUS MOTEPIIEBIIETO
U ObLJIO, TIO CYTH, 3aMEHOM KPOBHOW MECTH. B CBSI3M ¢ 3TUM HEBO3MOXHO YETKO
3aUKCUpOBaTh HAyajgo NPUMEHEHUS CMEPTHOM KazHH. OJHAKO €O BpPEMEHEM
HaKa3aHWE HAYMHACT HOCUTh XapakTep MyOJUYHOTO BO3ME3NUS U MUMEET IIEJIbIO
OXpaHy oOIiecTBa OT MPEeCcTyNMHUKOB. K TOMy e rocynapcTBO MpEeTeHI0BalO Ha
CAUHOJIMYHOE TPUMCHEHUE NPUHYAUTEIBHBIX MeEp, MO3TOMY B pe3yJibTare
OOBEKTUBHOTO 3aKOHOMEPHOI'O TMPOIecca COLMATbHO-3KOHOMHUYECKOTO Pa3BUTHS
KpOBHAsi MECTh IOCTENIEHHO HCYe3Jia. Y CTpalleHHe KaK OJIHO U3 Iiesield HaKa3aHUs
BIIEpBBIE OBLJIO 3aKperuieHo Ha Tepputopuu (eonmanpHOU benmapycu B CyneOHuke
Kaszumupa 1468r. Tak, ecnm B COOTBETCTBUU C OOBIYHBIM TPABOM MPECTYIHUK,
OCYXKJICHHBIA K CMEPTHOM Ka3HH, MOT' OT HEE OTKYIHUThCS JMOO OBITh «OTAaH B

HEBOJIIO TOMY, KTO moTepmen», aubo ero Omm3kuM, To CyaeOHUK 3amperian
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0CBOOO0XK/1aTh MPECTYNMHHUKA OT Kapbl. B HEM BHEpBBIE MOTYUYUIIO 3aKOHOJATEIBHOE
3aKpEIUICHNEe W NPUMEHEHHE CMEPTHOM Ka3HU, KOTOpas IpeayCMaTpUBAIACh B
LIECTHU CITy4YasiX, B OCHOBHOM, 32 KPaxy.

B XVI B. Takoe HakazaHuWe Kak CMEpTHas Ka3Hb IMOJyYaeT emie Oobliee
pacnpocTpaHeHue U pasButue. Tak, ecnu B CtatyrelS529r. npuMeHeHne cMepTHOU
Ka3HU OTpaHUYMBAETCS CIydasMH HauOosiee TSDKKUX MPECTYIUICHUH (Hampumep,
TOCY/IapCTBEHHBIX, KBAIM(UIMPOBAHHBIX YOUNCTB) U, B OCHOBHOM, p€4b UAET 00
«yTparte ropiay» (0Koyio ABaAnaTH pas), To B Craryre 1566r. KOIMYECTBO CIIydaeB
CMEpPTHOM Ka3HU YBEJIMYMBAETCA IMOYTH BTpoe, a Craryre 1588r. — moyTu B IsTh
pa3. B Craryre 1588r. kpome MOBEIIEHUS U COXKKEHUS, YXKE TOBOPUTCSA O TAKUX
BUJIAX CMEPTHOM Ka3HM, KaK YETBEPTOBAHHUE, IIOCAKEHUE HA KOJI, OTCECYCHUE
rojsoBel U T.4. Cratyr 1588r. mpemycMarpuBan CMEPTHYIO Ka3Hb 3a HauOoiee
TSKKUE MIPECTYIUIEHUSI IPOTUB PEJIMTUH U LIEPKBU, IPOTUB MOPAJIKA YIIPABICHUS U
[IPAaBOCYAUsS, TIPOTUB JUYHOCTH, 3a LENBIA PSAJ TOCYAApPCTBEHHBIX, BOMHCKUX WU
MMYILIECTBEHHBIX npectyruieHun [1, c. 64]. Ognako Cratytsl BKJI o cpaBHeHMIO C
IIaMATHUKaMU CPEIHEBEKOBOIO IpaBa APYIMX EBPOIEUCKUX TOCYAApCTB MOYKHO
IIPU3HATh JOCTATOYHO TyMaHHbIMH. Tak, TpUMEHEHUE CMEpPTHOM Ka3HH
OTPaHUYMBAIOCH TSHKKUMHU TOCYJIAPCTBEHHBIMU MPECTYIUICHUSIMH, a K OepEMEHHBIM
KEHIIMHAM U HECOBEPILIEHHOJIETHUM OHa BOOOIIIE HE IPUMEHSJIACH.

Cucrema Haka3zanui, 3akperuieHHas B Craryre 1588r., nmeiicTBoBana Ha
OCIOPYCCKUX 3eMJISIX M BO BpeMs UX BXOXJaeHHs B coctaB Peun IlocmomuToit.
ITociie pasmenoB Peun llocnonuron teppuropuss bemapycu Bonuia B COCTaB
Poccuiickoii umnepun, a Ha NPUCOECTUHEHHBIX OEJTOPYCCKUX 3EMIISIX CTajlo
NEHCTBOBAaTh POCCUMCKOE 3aKOHOAATENbCTBO, TAaK, HAIIpUMEp, NPUMEHEHUE
CMEpPTHOM KAa3HUW PETYJIUPOBAJIOCh YJOKEHHUEM O HAKA3aHUSIX YIOJIOBHBIX U
VCIIPABUTENIBHBIX, BBEJACHHBIM B JICMCTBUE HA TEPPUTOPUHA POCCHICKON MMIIEpUH C
1 mas 1846r. (B penakiuu 1857, 1866, 1885r.r.), YronosusiM Ynoxenuem 1903r.

ITocne deBpanbckoit  peBostonuu, co3ganHoe B Ilerporpage Bpemennoe

npaBuTENbCTBO 12maprta 1917r. OTMEHHUIIO CMEPTHYIO Ka3Hb, OAHAKO yXe 12 uroms
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ATOTO K€ TOJa CMEPTHas Ka3Hb ObLIa BOCCTAHOBJIEHA Ha (PpoHTE 3a YOHHCTBO,
pa300ii, W3MeHy, MOOETr K HENpUATENo, cAady B IUICH W JPyrde BOWHCKHE
MPECTYIICHUS.

[Tocne OKTAOPBCKON pPEBOJIOLMHM HACTYNWJI HOBBIA NEPHOJ B HUCTOPUU
CMEpPTHOM Ka3Hu Ha Tepputopun benapycu. Hauunas ¢ 1917 r. cmepTHas kasHb
oTMeHs1ach Tpr Kbl B 1917 1., B 1920 1. u B 1947 rr. OnHako Kaxaplil pa3 yepes
HEKOTOpOE BpeMs TMOCJie MPUHATHS aKTOB OO0 OTMEHE CMEPTHOM Ka3HU ee
MIPUMEHEHUE BOCCTAHABIMBAJIOCH, YTO B OIPEIECICHHBIX UCTOPUYECKUX YCIOBUSIX
OOBSACHAJIOCh  HEOOXOAMMOCTBIO  yCWIEHHS OOpbObl €  0c000  OMacHBIMH
npectymieHusMu. B coorBerctBun ¢ YK BCCP 1928r. 3T0 HakazaHue Morjio ObITh
MpUMEHEHO 3a coBepiieHue cpoiiie 60 BuaoB npectymieHuid. B YK BCCP 1960r.
KpyT' MPECTYIJICHUM, 32 KOTOPhIE MOXKHO OBLIO Ha3HAYUTh CMEPTHYIO Ka3Hb, ObLI
CYIIECTBEHHO COKpAIllEH, HO BCE K€ OCTaBajCsi OCTATOYHO MMIHPOKUM. ITO
HaKazaHue MpeaycMaTpUBalIOCh 3a CoBepileHue OoJiee ueM 30 BUIOB MPECTYIICHUN
(BKJIFOYAs BOMHCKHE), B TOM YHCJIE U HE COMPSIKEHHBIX C YMBIIIJICHHBIM JINIIICHUEM
*Ku3Hu yenoBeka. Bmecte ¢ Tem m B YKI1928r. u B YK 1960r. 3akpernsics
BPEMEHHBIN XapaKTEP CMEPTHOM Ka3HHU.

Haunnas ¢ 90-x romoB XX B. O€IOpPyCCKHMM 3aKOHOAATENb, CIICIys
MEXIYHAPOIHBIM TEHICHIIUSIM, TOIIEI 0 MyTH MOCJIEeI0BATEIBHO CY>KEHUS CPEepbl
IIPUMEHEHUSI CMEpPTHOM Ka3HW, UCKIIOYMB €€ u3 caHkuuil crared YK,
MpeayCMaTPUBAIOIIMX OTBETCTBEHHOCTh 3a MPECTYIUICHUS HE COMPSIKEHHBIE C
YMBIIUICHHBIM ~ TIOCSTAaTEILCTBOM HAa KU3HL 4YeJIOBEKa. Cyxenue cdepbl
MPUMEHEHUSI CMEPTHOM Ka3HM OCYIIECTBISIIOCH MapalIEIbHO C PACIIMPEHHEM
KpyTa JIMIl, KOTOPBIM HE MOTJIO OBITh HA3HAUEHO ATO HakazaHue. OTHAKO, YIUTHIBAs
MHEHHME OoJbplIMHCTBA TpaxnaaH PecnyOnuku benapych, BbICKa3aHHOE Ha
pecnyonukanckom pedeperayme 1996r., 3akoHOaTENh COXPAHUI CMEPTHYIO Ka3Hb
KaK HWCKJIIOYUTEIBHYI0O MEpPy HaKa3aHMs, CYIIECTBEHHO OTpPaHUYMB TMpeieibl ee
MPUMEHEHUSI M TPEIyCMOTPEB ajJbTEPHATUBHBIN BHUJ HaKa3aHUs — MOXXKU3HEHHOE

3aximoueHue. CmepTHas Ka3Hb cedyac JOMYyCKaeTcsl JIMIIb 3a HEKOTOphIe 0c000
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TSXKKUE MIPECTYIUVIEHUS, COMPSYKEHHbIE C YMBIIUICHHBIM JIMIIICHUEM KU3HU YEJIOBEKa
npu otsaryaromux oocrositenserBax (4.1 ¢r.59 YK PB). B crarbe ecTh ykazanue Ha
BPEMEHHBIN XapaKkTep MPUMEHEHHs] CMEpPTHOU ka3Hu B Pecnybnuke benapyce, T.e.
JI0 €€ OTMEHBI.

['oBopss 0 HEOOXOJMMOCTH TMOJHOW OTMEHbI CMEPTHOM Ka3HHU, CIeAyeT
COTJIaCUTBCS C T€M, YTO 3TOT MPOIECC MOXKET OBbITh MOCTENEHHbIM. BO3MOXKHBI
Takue JMOepalibHbIE BapUaHThl Pa3BUTHSI COOBITUM, KaK OTMEHAa CMEPTHOU Ka3HU B
OOBIYHOM  CYyJONpPOU3BOJACTBE, OJHAKO COXpaHEHHE €€ B  CIHEIUaIbHOM
CYJIONIPOU3BOJICTBE (HANpUMEpP, B MpPaBE BOCHHOTO BpPEMEHH), JIUOO OTMEHa €€ B
KaueCTBE IKCIIEPUMEHTA Ha OIMPEJEICHHBIA CPOK, JTMOO OOBSIBICHUE MOpPATOpHUs Ha

IIPUMCHCHHC CMepTHOﬁ Ka3HH.
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