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POJIb AKTOB KOHCTUTYLIMOHHOI'O CYA
B PEOOPME CUCTEMbI ITPABA

C. A. Kanuuun

1. Uneonornyeckas 00yCIOBIEHHOCTh IPABOBOM CUCTEMbI OOBIYHO BBIPAJKAETCS B
(dbopme TpaBOBOW JOKTPUHBI, TO €CTh CUCTEMATU3UPOBAHHBIX, HAYYHBIX, OOILIEIPU3HAH-
HBIX B3TJII0B HA MECTO IIpaBa B CUCTEME COLUAIBHBIX PETYJIATOPOB, MEXaHU3M IIPABO-
BOT'O PEryJMpoBaHus U Tak aanee. OTKa3 OT JOKTPUHBI MapKCHU3Ma-JICHUHHU3MA, OCHO-
BaHHOM Ha JIUKTAType MpoJieTapuara, U NpoBOJAUMbIE MPeoOpa3oBaHus 00YCIOBHIN TO-
asiieHue B PecriyOnuke benapych HOBBIX rOCYJapCTBEHHBIX OPraHOB, K KOTOPHIM MOX-
Ho otHecTH KoHctutymonnsiiit Cyz (B nanpHeiimem — Cy).

2. KenareiabHO OTMETUTH, YTO npaBoBas AokTpuHa CCCP Ha3biBana Bce oprassi,
co3ZaBaeMble JJId peaju3alliy MpaBa, MPaBOOXPAHUTEIbHBIMH, BBIMOIHABIIUMU (DYHK-
110 OOPBHOBI C MPECTYMHOCTBIO. JTO MOKET OOBSICHUTh TAaKUE peavy MpaBONPUMEHHU-
tenpHOM npakTuk CCCP kak ornamieHue 0OOBUHUTENHHOTO 3aKIIOYEHUSI CYJI0M, HaXo-
KJICHHE CJIEICTBEHHbIX OpraHoB B cucreme MBJI, B3amMonpoTHBOpeUrBbIE MOTHOMOYUS
MPOKYpaTyphbl MO MOAAECPKAHUIO OOBUHEHHUS M HAJA30pYy HA €IMHOOOPA3HBIM HCIIOJIHE-
HHUEM 3aKOHOB M Tak jaanee. [IpaBoBas cuctema CCCP otpuiiana KOHIENIHUIO PaBOBOTO
roCy/apcTBa, UCXOALIYIO U3 BO3MOXKHOTO HECOBMAIEHHUS (POPMBI U CO/IEpKAHUS MPaBa.
B kadecTBe mpUHLIMIA JaHHON KOHUEMIMHU BBICTYNAET BO3MOXHOCTbh OCIIOPUTH COAEP-
’KaHUe HOPMATUBHOTO aKTa.

3. Koncturynueit Pb ot 15 mapta 1994 roga Pb npoBo3sriamiena yHUTapHbIM Jie-
MOKPaTHYE€CKUM MPABOBBIM COLMATIBHBIM T'OCYIapCTBOM, 00ECIIEUUBAIOIINM PUOPUTET
oOlIenpru3HaHHBIX HOPM MexayHapoaHoro npasa. Coznanue Cyaa o0yclIOBI€HO HEOO0-
XOJMMOCTBIO PEaIN3alMi IMPUHLWIA BEPXOBEHCTBA 3aKOHA, 3aMEHEHHOIO II03/IHEE
MPUHIIMIIOM BEPXOBEHCTBA NpaBa. ITOroBbIM IOKYMEHTOM, pa3peliaroluM CIop O KOH-
CTUTYLMOHHOCTHU aKTa, ABigercs 3axmoueHne Cyna, Takke MCIOIb3YITCS MHbIE (op-

Mbl aKTOB JJIsi pa3pelieHus kajo0 CyObeKTOB, HE HaJEJIEHHBIX MPaBOM HEMOCPEACT-
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BeHHOTro oOpanieHus. AkTol CyJia siBASIOTCS crieliu(puIeCKUMU HOPMATUBHBIMU aKTaMH,
Tak kak CyJ paccMaTpuBaeT HE CHOp O Ipase, a CIop O COOTBETCTBUM akTa KoHcTHTy-
MU U BO3MOKHOCTH €T0 MMPUMEHEHUS JIsl PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUH.

4. OCHOBOH NPaBOBOM CUCTEMBI BBICTYNAIOT CUCTEMA MpaBa U CUCTEMA 3aKOHO-
JaTeJIbCTBA, KOTOPBIE JAOJKHBI HE MPOTUBOPEUUTH APYT APYTY U OBITh MOCTPOEHBI Ha
eauHbIx npuHoMnax. [lox cucremoil mpaBa 1eaecoO0O0pa3HO MOHMMATh COBOKYIHOCTh
0011e00s13aTeNbHBIX HOPM, BBIPAXKEHHBIX BO BCEX HCTOYHUKAxX IpaBa, M paslielieHue
JAHHBIX HOPM IO CTPYKTYpHBIM OTpacisiM M HMHcTHTyTaM. llox cuctemMoi 3akoHoza-
tenbeTBa (cTaths 3 ['paxknmanckoro Kojekca) MOHMMAIOT COBOKYIMHOCTh BCEX HOpMa-
THBHBIX aKTOB rocyaapcTsa. JKemarenbHO OTMETHUTh, 4TO B PbB pnelictByer 3akoHoza-
TeNbCTBO, NpuHAToe Ha ocHoBe Koncturynuu bBCCP 1978 rona, Jlexknapanuu o He3aBu-
cumoctu 1991 roxa, Koncturyuu 1994 rona, Konctutynuu 1994 roga ¢ usmeneHus-
MU U JonojiHeHussMH. LlenecooOpa3Ho pa3pemuTbh BONPOC O JACHCTBUM HOPMATHUBHBIX
aKTOB, MPUHATHIX 10 BHECEHUs B KOHCTUTYIIMIO U3MEHEHHUI U JOMOJIHEHUN TUOO0 TpH-
HATBIX 10 BCTYIUIEHUS B CUJIy KojekcoB. JlestenbHocTh Cyla MOXET CrocoOCTBOBAThH
CKopeHiel peanusanuu pe@opMbl CUCTEMBI TMpaBa, SBISIONICICS JTAoOM MPaBOBOM
pedopMbl U 3aKITIOYAIONICICS B YCTPAaHEHUH CUCTEMHBIX MPOTUBOPEUMI, COrNIaCOBaHUU
pE3yNbTAaTOB OTpacieBbix pedopM, KoaudHUKanuu, CUCTEMaTU3allui 3aKOHOAATeNIbCTBA,
noarotoBku CBoja 3aKOHOB.

5. JlestensHocTh Cyla MOKET YCKOPUTH peaau3aluio pe)opMbl CUCTEMBI MPaBa,
Tak kak Cyz, He co31aBasi HOPMBI NpaBa, UMEET NMPOBEPSAET KOHCTUTYLMOHHOCTh aKTOB,
JAeT UX JOKTPUHAIBHOE TOJIKOBAaHHE. B KauecTBe MOJIOKUTENBHOTO IMPUMEPA MOXKHO
OTMETUTh BbIHECEHHE PemieHuii mo oOpalieHusM 3aMHTEPECOBAHHBIX CYOBEKTOB, HE-
UMCIOIUX HETMOCPECTBEHHOr0 IpaBa oOpaineHus (HampuMep, OTMEHa HEKOTOPBIX
HOopM Metoanueckux ykaszanuii [ THU o mopsiike HamorooOnoxenus rpaxiaan). dak-
truecku Cya MPOU3BOJUT yMOPsI0YEHUE ACHUCTBYIONIUX HOPM, BBISBISIET MpOOEbl B
MIPaBOBOM PETYJIMPOBAHUH, CIIOCOOCTBYET MOCTPOEHUIO CUCTEM MpaBa U 3aKOHOIATEIb-

CTBa Ha KAQYCCTBCHHO HOBLIX IIPUHIUIIAX.
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