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BEPIIIEHCTBOBAHA! B MEPHOJL HKCITyaTall 0ObEKTa PABUTEIbCTBO T. MOCKBBI 6y-
JIeT BbIKyNaTh He uMyIiecTBO (OCHOBHBbIE (hOH/IbI I0O3BC), a akimu co6CTBEHHUKA
BOZIONTPOBO/IHOM cTanIuu. [lo geiicTByIONEMy 3aKOHOIATEIbCTBY OMEPAINU C II€H-
HbIMHM GyMaraMy HaJloraMu He 06J1araloTcs, B pe3yJbTaTe 3HAaUUTETbHO MIHUMU3N-
pyeTcst crouMocTh peanusaiun poekta. Ilyck B akcrryatanmio O3BC cocrosiics
B xouite 2006 r.

ABTOpPUTET TPaBUTETbCTBA T. MOCKBBI Cpeii JIEJTOBBIX KPYTOB, €r0 TapaHTUu
CBOEBPEMEHHON BBITIJIATHI MHBECTUIIMH TTO3BOJININ 32 KOPOTKOE BpeMs CO3/1aTh W
peanmn3oBaTh Mojiesib (PMHAHCUPOBAHMS, B KOTOPON OCHOBHOE (hMHAHCOBOE OpeMs
M0 Pa3BUTHIO KaHaau3almyn B MOCKBe Ha TEepBOM 3Tare JOKHUTCS Ha TOPOICKOI
OIO/KET, T.e. Ha HAJIOTOILIATE/IBIIINKOB, a B JATbHENIIIeM — TOCJIe TTOTallleHIs] HHBECTH -
IIMOHHBIX 3aTpaT — IIOJHOCTBIO Ha ToTpebuTeseii. Takas HecTaHgapTHAs MOJIETh
Pa3BUTHUS BOJIOIIPOBOIHO-KAHAIN3AIIMOHHOTO X03511CTBA C ITOJTHBIM yYCIIEXOM MOXKET
HailTu npuMeHeHue B Halieil crpane u gpyrux crpanax CHT.

B.N. EPMOJIOBUNY

DOOPMbBI COBCTBEHHOCTH B IIPABE CPEZZHEJBEKOBOFUI
CEPBHUN W CTPAH KOHTHHEHTAJ/IbHOHW EBPOIIBI

WHcTutyT cpeiieBeKoBoii COOCTBEHHOCTH C(POPMUPOBAJICS HA OCHOBE 3€MeJIbHbBIX
BJIQJICHUN ¥ CKJIQJbIBAIONINXCS BOKPYT HUX MMYIIECTBEHHDBIX OTHOIIEHWH, KOTOpbIE,
B CBOIO 0Yepelb, SIBUJINCH BayKHEHIUM (hakTopoM (hOpMHUPOBAHUS I'PasKIaHCKO-TIPa-
BOBBIX OTHOIIEHUI B cpeiHeBeKoBoil CepOun 1 COBpeMeHHbIX eil cTpaHax EBporbr.

OcHoBHOIT POPMOIT X03S1CTBEHHOIT 1 O6IIECTBEHHON JKM3HU /17151 GOJIBITUHCTBA
HaceJeHNsl CTPaH cpe/iHeBekoBoii EBporbl, Kak u B 6oJee ApeBHIE BpeMeHa, 0CTa-
BaJIaCh CeJIbCcKasl OOIMHA, KOTOPasl HA MPOTSKEHUH JINTEJbHOTO HCTOPHYECKOTO
nepuosia TpaHcOpMHUPOBATIACH U3 POJIOBON B COCEJCKYIO, T.€. TEPPUTOPHAIBHYIO
o6muHy. VIMEHHO 1105TOMYy paccMOTpeHre MHOrooOpasHbIX (HopM cOOGCTBEHHOCTH,
3aKPeIVIEHHBIX B MCTOYHUKAX TpaBa cpeaHeBekoBoil CepOUn M CTpaH KOHTUHEH-
TaJabHOI EBpPOIBI, MBI HAUMHAEM ¢ aHAJIM3a JaHHON (HOPMBI COOCTBEHHOCTH.

1. Oomunnas ¢opma cobctBennocTd. OOIIMHHBIE MOPS/IKK, GbITOBABIINE Y
CJIABSIHCKUX HAPO/IOB, [MOJYUYMJIN I0pUIAYECKOe 3aKpellieHle B 13/laHHOM B BocTou-
Holl PuMckoii nmnepun “3emuegenpueckoM 3akone” (VIII B. H.5.), oco6enno Ha-
[JISI/THO OHM OTPa’KeHbl B TEKCTE CJIABSHCKOI ero peflakiiii, KOTopas II0JIyuna Iu-
POKoOe TIpaBolIpuMeHeHe B cpeiHeBekoBoil CepOun. B HacTosIee BpeMsi n3BECTHBI
JBe cepOcKue pefakiny “3emiie/ieibueckoro 3akona”. Onna u3 cepOCKUX Bepcuit
nsJoxxkeHa B “3akoHe 11aps IOctruHnana” — cpeHeBEKOBOM IaMsITHUKE MIPaBa, CBsI-
3aHHOM C 3aKOHO/IaTeIbHON JeSaTeJbHOCTDIO IIePBOTO M €IMHCTBEHHOTO CepOCKOTO
napsa Credana /[ymana. lannas pepaxiuga “3akona naps IOcrununana” pomwia 10
Hac 6sarojiapst CoxpaHuBIiieMycs: X0/I0IICKOMY CIIUCKY, KOTOPbIi fatupoBan XV B.
[Ipu aTOM OTMETUM, UTO TEKCT “3eMJe/leJbUeCKOro 3aKOHa” B YKA3aHHOM CITHMCKe
M3JI03KEH He MOJHOCTDIO, a JUIIb YACTUYHO, B KPATKOIl €ro pelakIini, COCTOsIeH 13
16 crareii [1, 204—211].

Tekcr npyroii cep6cKoil Bepcun “3eMiie/1eIb4eCKOro 3aKoHa”™ TPeJICTaBJISIET CO-
6011 coBepIIEHHO 0COOYIO PeAKITNIO IOPUAMYECKOro naMsaTHuka. OH COXpaHuICs B
pykonucyu XWIaHIapCKOTO MOHACTBIPS U ObLT BBISIBJIEH MCCJIE0BATENSIMI B CEPe/n-
He XX B. Ilo aT0if mprunHe OH He GBI UCIIOJb30BaH B 60Jee PAHHUX MCCJIe]0Ba-

Buxmop Heanosuy EPMOJIOBHY, doxmopanm kaghedpv. meopuu u ucmopuu 20cyoapcmea u
npasa benopycckozo zocydapcmeentozo ynusepcumema.
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HUSX 110 KICTOPHUH TTpaBa cepOCKUME 1 3apyOesKHbIMU yueHbIMu. OTMeTHM TOT (HakKT,
YTO TeKCT crareil “3axkona maps IOcTmHMana”, KOTopbIil ObLT 3aMMCTBOBAH U3 “3eM-
JIeJIEJTBUECKOTO 3aKOHA™, HeceT Ha cebe CJie/Ibl OTPeIeIEHHON CTUIMCTUYECKOI TPaBKH.
B pyxkonucu XuraHZapCKOTO MOHACTBIPST COXPAHUJICS TEKCT, KOTOPBIN IepejaeT
CMBICJI OPUTHUHAJIA MOYTH J0CJA0BHO. OH ObLI ONMyO6JUKOBAH U TPOKOMMEHTHPOBAH
M3BECTHBIM IoTOCTaBCKUM yueHbIM /[[. Pamoitunyem [2, 15 —28]. 13 Bcero ckazaH-
HOTO cJieJlyer, 4To “3eMJe/ieIbueCKuil 3aKOH” u3/iaBajics /g HacejgeHust Bocrou-
HO#T PuMckoit mMriepun, B TOM uuc/e u s caaBsiH. /laHubiit hakT oObsiCHIET Ha-
JIn4¥ie B Ha3BAaHHOM IOPU/INYECKOM NCTOYHUKE HOPM CJABSAHCKOTO OOBIYHOTO TIPaBa.
Ha sro ykaspBaeT B cBOoMX paboTax M3BECTHBIN MCCAEI0BATETb CPEIHEBEKOBOTO
BOCTOYHO-PUMCKOTO U cjaBsiHcKoro npaBa E.9J. Jlunmmi [3, 96 —143; 4, 1—12].

AHamm3 HOpM “3eMJe/lelbuecKOT0 3aK0HA” CBUJIETETLCTBYET O TOM, YTO TJIAB-
HO¥T (hopMOii COGCTBEHHOCTH Y OKHBIX CJIABSH B IIEPUO/I BBEJIEHUS B JIENICTBUE YKa-
3aHHOTO TIPABOBOTO akTa 6bl1a obumHHasg popma co6crBeHHOCTH. CenbeKast o0Iu-
Ha [0JKHBIX CJIaBSIH, B TOM YHCJe MPOKUBABIINX U Ha Tepputopuu CepOun B epro/|
PaHHETO CPETHEBEKOBDS, BJIAJIENA TTOJISIMI M MOTJIA 3allUIIATh CBOM 3eMJIM B CYJe6HOM
MOPSJIKE OT BCSKOTO POJIa TIOCIATATENBCTB CO CTOPOHBI JIPYTUX IOPUMUECKUX U (pusnde-
ckux st CorsacHo cr. 7 “3emie/esnbueckoro 3akoHa” (NOMOX TEQPIIKOY) u Toii
JKe CTaTbe CJAABSIHCKON pelakiinm “3eMJie/[e/IbYecKOro 3aKoHa”, TOJIyYUBIIero M-
POKOe TIpaBolipuMeHeHne B cpe/iHeBeKoBoil CepOun, ecin J[Ba cejia CIIOPsIT O TPaHU-
1€ T0JIsT, TO CY/IbsI JOJIKEH PACCMOTPETD 9TOT CIIOP W PUCYIUTH 3EMJII0 TOMY CEy,
KOTOPOE BJIQJIEJIO TIoJieM GOJTbIIIee YHUCJIO JIET, a €CJTU UMEIOTCS CTapble TPAHUIIBI, TO
3eMJIST ZIOJIZKHA ObITh paciipejiesieHa COTJIaCHO 3TUM rpanutiam [5, 99, 235]. Anajo-
rU4Has HopMa u3JoxkeHa u B cT. 21 Xojomickoro cnucka “3akoHa 1maps lOcrtunna-
Ha” [1, 209].

B nccaenyempiii HaM#u MCTOPUYECKUT TIEPUO/T cesbCcKast OOIMHA yKe He NCKJI0-
YaeT, a, HA060pOT, TIpe/IoaraeT Haaunyre NHANBUIYTbHOTO 3eMJIEBJIAIEHNS U CaMO-
CTOSITEJTHHOTO Be/IEHUST XO3SHCTBA KPECThSTHCKOIN ceMbeil Ha 060COOJIEHHOM y4YacTKe
axoTHoll 3eMyn. BoJiee Toro, ykazannast popma coOOCTBEHHOCTH Y Ke OXPaHSIETCs 3a-
KOHO/IaTebcTBOM. Tak, B CT. 8 “3eMieIeTb9eCKOT0 3aKOHA” OTOBaPUBAETCS TIOIOMKe-
HUe O pas/iesie 3eMJIN MeXKIy ceJaMu, KOTOpoe COCOGHO HaHeCcTH yiepld OTHOI 13
CTOPOH, a 3HAYUT, U BbI3BATDH MMOCJEY 0NN TEPECMOTP MMPOU3BEIEHHOTO Ppa3/iesia Ha
OCHOBaHWM TPeGOBaHMS OJHON W3 CTOPOH, NMPUHUMABIIEH y4yacTue B JIAHHOM JIeii-
crBun. O6 sToM Tacut u ¢t. 10 cIaBIHCKON pefakiny “3eMJie/IeTbuecKoro 3aKoHa”:
“Ecsim GyneT paszes 3eMyn 1 KTO-To 6yieT OOMKeH B KpeOui, TO MOKHO HAPYIITUTh 1
npeskHee pasaesnenue” [5, 235]. VInauBuyanusaius 3eMIeBIaJIeHns TaKyKe pocie-
skuBaeTcs u B cr. 1 BocTouHO-pUMCKOTO crimcka “3eMJieleIbueCcKOT0 3aKOHA”, KOTO-
PBIii TJIacuT, 9TO 3eMJeBJajesiel] 00si3aH He HapyIlaTb TPAHUIILI TOJEl cocena, a B
COOTBETCTBHH CO CT. 3 BBINIEHA3BAHHOTO TIPABOBOTO aKTa JIOMYCKAJICS U OOMEH y4acT-
KaM# Me3K/Ty 3eMJIEBJIAIEbIIaMK, COTJIAlIeHNe O KOTOPOM /IOJIZKHO OBITh 3aKJII0UEHO B
MPUCYTCTBUN CBU/IETENIEN. AHAJIOTUYHBIE HOPMBI MTPaBa XapaKTEPHBI W /I CJIABSTH-
CKOM peakimy “3eMiie/ieTbyeckoro 3akona”. Tak, cr. 1 c1aBIHCKON peakIny 3aK0-
Ha TJIacuT: “3emiefiesbity, oOpabaThiBafONeMy CBOIO HUBY, CJeAyeT ObITb CIpaBe/l-
JIUBBIM U HE MPECTYIATh MEKbl CBOETO coceia. Ecm ske KTo, MpecTynuB, HAPYITUT 1
YMEHBIINAT JIOJIO0 CBOETO COCEA, TO €CJM COTBOPUBIIUN 9TO 3eMJe/esiel] BO BpeMs
pachaniky 3eMJId 9TO CJIeIa, JUITNUTCS TaX0Thl CBOEH, ecJi JKe BO BpeMs CeBa, JiM-
MIATCS ¥ TIOCETHHOTO, W TPY/a cBoero, n Gyayiero ypoxas™ [, 234]. Cormacho cT. 3
CJIABSTHCKON peflakiny “3eMJe/leIbuecKoro 3akoHa”: “Ecym 10roBOpuInch /1Ba 3eM-
JiefiesibIia MeK1y co60ii TIOMEHSTbCS CBOMMU HUBAMU B MIPUCYTCTBUU JIBYX WJIH TPEX
cBUIeTeselt, 1 MMEHHO TaK JJOTOBOPUJINCH, TO GyeT nX oOMeH yTBePK/IeHHBIM U He-
3p16J1eMbIM” [, 234]. AHanornuHble HOPMbI OTpaskeHbl U B ¢T. 17, 18 Xomoiickoro
crucka “3akona napsg IOcrunmnana” [1, 208].

Opnnako mpoitecc 060co6/ieHNsT TaXOTHOI 3eMJIM ellle He BeJleT K JIMKBUIAIUN
OOIIMHHON OpraHu3aIi. “3eMJie/ieIbuecKiii 3aKOH” 3HaeT MHCTUTYT BbITTaca CKOTA
110 SKHUBbBIO Bcell obmmnuoii. CormacHo cr. 79 manHoro 3akoHa: “Ecam KTo, cykas
CBOH y4aCTOK, IyCTUT HA HErO CBOM CKOT, KOT/Ia COCEJIHNE YUACTKH €lle He C3KaTbI,
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IPUYUHUT BPEJl COCEISIM, TO MYCTh OH TOJYYUT TPHU/ATD Y/IAPOB IJIETHIO 1 BO3MEC-
TUT yOBITOK noTepiesuieMy” [5, 126]. bauskas no csoeMy xapaxrepy opujnye-
CKast HOpMa COJIEP>KUTCS U B CT. 75 CJIABSHCKON pefakiiuy “3eMJe/[eIbYecKoro 3a-
KoHa”: “Ecam kTo-1160 MOXKHET CBOIO /100, B TO BpeMs KakK /I0JI €ro coce/ieil He
Oy/lyT CXKaTbl, W IYCTUT CBOIO CKOTUHY M 3TO TIPUHECET yIepO ero coceasM, To Oy-
JleT HAKa3aH TPU/IAThIO yapaMy MaJKu ¥ BO3MeCTUT yObITKu” [5, 245 ].

Bwmecte ¢ TeM o61mHHAs OpraHU3aIliis ¢ IPEBHUX BpeMeH 06Ja1ana u JeiicTBeH-
HBIM MEXaHW3MOM C/IEPKUBAHUS B OTHOIIEHNN PAa3BUBAIOIIErOCS WHCTUTYTA 4acT-
HOIi COGCTBEHHOCTH, KOTOPDIil BCe CUJIbHEE BOBJIEKAJ B c(pepy CBOEro BIMSHUS OT-
JIeTbHbIX ee 4yieHoB. Hampumep, cesbckuii ¢xo/1 06/ajal PaBoOM TIPOTECTOBATH
MPOTUB YCTPOICTBA KeM-TO0 MeJbHUIIBI HA 0O0IIell, HUKOMY He TpWHAJIexKareit
3emJie 1 MOT 0000IIECTBUTH MEJbHUYHOE YCTPOIMCTBO C PACKJIQ/IKO TPOM3BE/IEHHBIX
3aTpaT MeX/1y BCeMH OJHOOONIMHHUKAaMU. Tak, cT. 77 cJIaBIHCKON pefakiium “3eM-
JleJleJTbuecKkoro 3akona” riacut: “Eciau KTo-nmbo JKUBeT B cejie W PENNT, 4To 00-
NIMHHAS 3eMJIS TPUTOHA [T MEJbHUIIBI, U TaK YCTPOUT, M MOTOM TOCJEe CTPOU-
TEJIbCTBA MEJbHUIIBI HAUHYT BCE CEJISTHE BbIPaXKaTh CBOE HEY/IOBOJbCTBUE XO3SMHY
MEeJTbHUIIbI, YTO OOIIMHHYIO 3eMJII0 [O0H] cuMTaer CBOEi, TO OTOI/yT eMy BCe 3a BCe
JIEHEKHbIE PACXO/IbI, CKOJIBKO TIOTPATU HA CTPOUTENBCTBO MEJHHUIIBI, U BCe OYIYT
coBaasienpiiamu” [5, 246]. CienoBare/ibHO, TTPOBEIEHHBINH HAMU aHAIN3 “3eMJe-
JIeJTbYeCKOro 3aKOHA” yKa3bIBaeT HA TO, YTO B TIEPUOJI PAHHETO CPEHEBEKOBbDS UJie-
HbI cepOCKON 3eMJIe/IeTbuecKOil OOIIIMHbBI SBJSIUCH JTUUYHO CBOOOHOI KaTteropueit
HacesieHusi. OTHAKO BHYTPH 9TOI OOIIUHbBI yKe HAOTIOAICS TIPOTIeCC NMYTIECTBEH-
Ho¥T muddepenimanun ee 4ieHOB. Tak, B BbIlIeyKa3aHHOM 3aKOHE MHOTO TOBOPHT-
cs1 0 3eMJlelesIbIlax, KOTopble 06pabaThlBa/ YysKoe 10Jie, U O B3aNMOOTHOIIEHUSX
MEXK/Iy 3eMJIEBJIQJIEJIbIIEM U 3eMJefiesiblieM. B “3eMiie/ielbueckoM 3aKOHE” perJia-
MEHTHPOBAHbI pa3andHble GOPMbI 06PAOOTKN Uy>KOH 3eMJN: 3a TJIATy JAeCATHHDI,
ucnosy u T.71. /lanabie popMbl 06pabOTKH Uy3KOH 3€MJIN 3aKPETIeHbl M B CJIABSIH-
CKOH pemakiny “3eMJie/IeTbYecKOro 3aKoHa”, B 4YaCTHOCTU B cTaTbsAxX 12— 14, rue
o/IpOGHO OTrOBAPUBAIOTCS TIpaBa U 00SI3aHHOCTH 3€MJIE/IEJIbIIEB-UCTIONBIITUKOB [J,
235—236].

[Tpottecc menTpammsanuu cep6ekoro rocygapcrBa B XII—XIV BB. BbI3Basd K
JKU3HU OKOHYATEJbHOE 3aKpernoleHne KpecTbssH. [Ipu aToM Habmo1aeTcst TeH /1eH-
IIUST COKPAIEHNs TPaB KPECTbsTHCKOM OOIIMHBI KaK 1opundeckoro juia. CoriacHo
CT. 7 CIABSIHCKOUW peJlakiuu “3eMJie/IeTbuecKOT0 3aKOHa™ B CIIOpPE JIBYX CeJ O Tpa-
HUIE 3eMeJTbHBIX YTOJWI BBIMTPBIBAJIA Ta CTOPOHA, KOTOpas BJajiesia 3TON 3eMuieit
6oJiee TIPOIOKUTEIbHOE BpeMs [, 235]. C npuHsATHEM U BBOJOM B JIeiiCTBIE IOpU-
quuecknx HopM “3akoHHnka Credana /lymana” mojokeHue cynecTBEHHO U3MeHN-
Joch. B coorBercTBum co ct. 77 Boictpuikoro cimncka “3akonnnka Credana Jlyma-
Ha” u cT. 79 IIpu3peHcKkoro cnmcka BBIIEYKa3aHHOTO 3aKOHHWKA MOTOOHBIN CIIOP
CTaJT pa3peniaTbCcs B MOJb3Y TOW CTOPOHBI, YbM TIPaBa Ha 3eMJII0 ObLITM CAaHKITHOHU-
POBaHbI TOCYIAPCTBOM, T.€. MOATBEPIKAEHBI “IapCKoil MuocThio” [6, 191; 7, 137].
JlaHHyI0 TTPaBOBYIO HOPMY CJIEJYET CUUTATh YCTYIKOIl cepOCKOTO CPEHEBEKOBOTO
rocynapctBa peoTabHBIM 3eMJeBIaIebIIaM 151 00JIeT9eHns 3aXBaTa MOCTIe[HUMI
OOGIIMHHBIX 3eMeJIb M OCTAIONINXCS MOKA elile CBOOOIHBIMU KPECTHSIH.

B paccmarpuBaeMblit ncTopuuecKuii nepuo/ o61MHa U3 opy/ust 6opbObl CBOGOI-
HOT'O KPEeCThSTHCTBA C (PEOTATbHBIME 3eMJIEBJIA/IEIBIIAMY MTOCTENIEHHO MTPEBPATHIIACH B
opyaue ero yraeterns. Ee emHCTBO GbLITO HAPYIIIEHO TIEPEXOI0M YaCTH XO3SHCTBA B
HPSIMYIO 3aBUCHMOCTDB OT (heoana-3emieBaaenbiia. O6muHa crana ¢eogansbHo-3a-
BucuMoii. 113 atoro ciemyer, 4rto cep6cKasi cpeiHeBeKoBasi OOIIMHA TIEPEeKNBaAIa Te
JKe CTQJM PA3BUTHSI, KOTOPbIE ObLIM XapaKTePHbI U JIJIsT OOIIMHHON OpraHu3aIum
JIPYTUX CTPaH KOHTHHeHTaIbHOI EBpombl. CepOeKoil o61He B OCHOBHOM ObLITH TTPH-
CYIIM Te JKe YepPThl, YTO U TePMaHCKOIl Mapke, T.e. cepOcKast 3eMJie/iesibueckast o0In-
Ha TIePepPOXKIAeTCs] B TaKOi BU OOIIUHDI, T/l KOJJIEKTUBHOE BEPXOBEHCTBO HA Tep-
putopuu cena u o6lee BIaJeHue JecaMu U MacTOUIaMu COYeTanTcs ¢ cOOCTBEH-
HOCTBIO OT/IEJTbHBIX OOTIMHHUKOB Ha CBOM 3eMeJIbHbIe Hajiesbl. [laHHbIil BUI OOIIMHDI
MpeJICTaBIIsIeT cO60i TPETHIO M3 CMEHSIOMUX JIPYT Apyra hopM OOIIMHBI B X0O/I€ 9BO-
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Joun 1ocaeaHeil (KpoBHO-POJCTBEHHAs, 3eMile/le/ibuecKas oOlIMHA U MapKa, Kak
MIPUHSATO HA3bIBATD JAHHBIN BU OOMMHbI B ['epMannu u psje ctpan 3anagaHoii EBpo-
nb1). Ente @. DHresbe B pyKONUCHOM BapuaHTte pa6orsl “DpaHKCKUIl epro/i» ycra-
HOBWJI TUITWYHBIE NIPU3HAKN XapaKTepPHbIe ST OOIMMHbI — MapKu:

1. Boiesienne oTiesIbHBIX HAJIETOB “TIAXOTBI U JIyTa B KAUeCTBE aJlio/la, B KAuecT-
Be CBOOO/IHOI COOCTBEHHOCTH BJIAJIEJIbIIEB, 00SI3aHHBIX JINIIH OOBIYHBIMU JIJISI Map-
KU IIOBUHHOCTAMU”;

2. OTcyTCTBHE NEPUONYECKUX TIEPEETOB TAXOTHBIX TOJIeil U JIyTOB B COY€eTa-
HUU C OOIIUM BJIQ/IEHNEM HEIO/IeJEHHbIMU YTO/IbSIMU;

3. TocnoacTBO TPEXMOJbS W MPUHYAUTETHLHOTO CEBOOOOPOTA;

4. Uepecnoyiocuiia n cucteMa OTKPBITBIX T0JTel [8, 497], T.e. Takoe pasMelleHme
natieH, IIpU KOTOPOM BCS ILIOINIA/Ib ITAXOTHON 3eMJIH JIePEBHU paciipe/esiach Ha
HECKOJIbKO YEeThIPEXYTOJIbHUKOB (TaK HasbIBaeMbIX KOHOB), a KasK/blil M3 HUX, B
CBOIO OYepe/ib, PACTAJIAJICS HA TIOJOCHI, TIPUYEM KaKbIH OOITMHHUK BJIAJET OJTHOMN
10JI0Ccoi B KaxkoM “kone”. IIpu srom B cpearesekosoit Cep6un (XIII— XV BB.),
Kak 1 B ['epManuu, 1mosb30BaHme MOJEM U JIYTOM KOHTPOJUPOBATIOCH OOIINHOM; Ta
4acTh MaXOTHOM 3eMJIN, KOTOPast HAXO/INJIach B JJAHHOE BPEMS 10/ TApOM, CJIY>KUJIA
Ha BCe 9TO BpeMs OOITUM MacTOUIIeM, TaK JKe KaK M OCTaJbHbIe YaCTH TMaXOTHOMN
3emunt rocJie y6opku yposkasi. C tex mop Kak GamTiHa cepOCKOTO KPeCcTbsTHIMHA-06-
NIMHHWKA CTaja TPEeIMETOM KYILIU-TIPOIaKH, T.€e. TOBApOM, a Jieca, rmacrouiia u
MyCTOIN TIPEBPATUJINCH B OOIMHHDIE MPUJIATKNA YaCTHOW COOCTBEHHOCTH HA ATOT
HaJleJ1, HayaJ0Cch TIePePOK/IeHNe U PA3JIOKeHe CPeIHEBEKOBON cepOCKOIT OOIIIHDI.
[Ton BAmgHUEeM pocTa KPYmHOU (deonaTbHON BOTYMHBI CBOOOJHBIN KPECTbsI-
HUH-OOIMHHUK IIpeBpalajcs B KpernoctHoro. B EBporie njanubriii ipoiecc oco6eH-
HO OBICTPO MpoTeKas Bo DPaHKCKOM TOCY/IaPCTBE U rOPas3jio Me/JIeHHee B CTpaHax
Hentpanbuaoit u Boctounoit EBpornr, rze g0 Havamsa XIII B. coxpanuiocs emre 3Ha-
YUTETbHOE KOJUYECTBO CBOOOIHBIX KPECThSIH.

BosHnukaer Borpoc, uTo Ke IMPOUCXOAUIO0 ¢ OONIMHON KaK ¢ X03sIiCTBEHHO Op-
raHusaiieii B pe3yJibrare 3aKperyieHnus: CBOOOIHbIX KPECTbSIH-OOIUMHHUKOB, BXO/Is-
IIMX HEKOT/[a B €e COCTaB B KaueCTBE PABHOIPABHBIX ee 4ieHOB? . JHTeJbC, N3Y-
Yyasg CTPYKTYPY MapKu B Cpe/lHeBEKOBOI [epMaHWM, yCTAaHOBWJI, YTO 1€PKOBHbBIE 1
cBetckue eosanbl, MpUOOGPETABITIE BIAJEHNS B MpeesaX MapKu, CTAHOBUJIUCH €€
YjeHaM1, HO TIePBOHAYAILHO MOJb30BAJNCH TOJHKO PABHBIMU TIpaBaMU HapPSy C
OCTJIbHBIMU CBOOOIHBIMU WJIM 3aBUCUMBIMU OOIMHHUKaMU. OJHAKO BIIOCJIE/I-
CTBUM, HECMOTPSI HA YTOPHOE COMPOTUBJIEHNE KPECTbsIH, BOTYMHHUKAM HEPEIKO
yIaBaJIOCh HE TOJBKO MPUOOPECTH BasKHbIE MIPUBUJIETHH B MapKe, HO W MOJYNHUTH
ee cBoeMy rocrozicTBy. “U Bce ke cTapast o0lMHa — MapKa IIPO0JIKaia CyIiecT-
BOBAaTh, XOTA W TOJ TOCIOACKON ommekoil” [8, 338].

Ente B GosbIiieii crernenn coxpaHs/ia X03siCTBEHHOe 3HaYeHne oOInHa — Map-
Ka B TeX CJIydyasx, KOr/la OHa He CTAHOBUJIACH TIEJIMKOM IO/T BJIACTh KAKOTO-1160 O/1-
HOTO KpymHOTO (heosiana, a B Hee, HAPSAy C KPYITHBIMU BOTYMHHUKAMU, BXOIUIN 1
AJITIOINCTBl  MEJKOMOMECTHOTO THIIA, KOTOPbIe BBIHYX/EHBI ObLIN OOJIbIe, 4YeM
KPYITHbIE BOTYMHHWKH, TTOYNHATHCS XO3IICTBEHHBIM PACTIOPsI/IKaM MapKu, TeM 60-
Jiee, 4TO MHOTHE MeJIKHe BOTUYMHBI BBIILIN U3 CaMOi OOIIUHBI.

Poct HepaBeHcTBa OOIIMHHBIX HAJIEN0B, B Pe3yJIbTaTe Pacca0eHus OOINHHIKOB
Ha KPYITHBIX W MeJKUX OAITHHHUKOB B cpefHeBeKoBOi CepOun, cozeiicTBOBaJ Tie-
PepOKIAeHNIO OOIIUHBI B TOI JKe Mepe, U4TO W BTSTHBAHUE Pa3JNYHBbIX ee YJEeHOB B
COCTaB MEJIKOTIOMECTHBIX M KPYIHBIX BOTYMHHBIX BJajieHuii. V1 TeM He MeHee XOTs
6bI Tako# (haKT, KaK HAJTMYUE TIOYTH BO BCEX JAPCTBEHHBIX TPAMOTaX KPYITHbBIM Iiep-
KOBHBIM COOCTBEHHWKAM OTOBOPKM O Iepejlade JapuTeseM BMECTe ¢ OCHOBHBIM
06BEKTOM €ro JIapeHusT TaKyKe W TIPaB TOJb30BAHUST HETIOCETEHHBIMU 3eMJISIMU, CBH-
JIETEIbCTBYET O COXPAHHOCTU ¥ JKUBYYECTU XO3STHCTBEHHBIX PACIOPSIKOB OOIINHbI
KaK TTPOM3BO/ICTBEHHON OPTaHU3AINN MTPU PE3KOM U3MEHEHUHN COIMATbHO-9KOHOMMU-
YECKOTO TIOJIOJKEHUST ee YJIEHOB, TIOJ[BEPraionuxcd JuOo 3aKpenoneHnio, Ju6o
BKJIIOUEHUIO B COCTaB 60Jiee KPYMHBIX BOTYMHHBIX CTPYKTYp [10, 77].
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Yoke B cepOCKUX M XOPBATCKUX aKTOBBIX 3anUCsAX XI B. BCTPEUAIOTCS MPsSIMbie
CBU/IETEJIBCTBA O TIPOJIAKe KPECTbIHAMU-OOIIMHHIKAMI 3eMJIH, KOTopas ObLia To-
JiydeHa UMM B cOOCTBEHHOCTb 1O HacuaeAcTBY. O6 atom cBumerenbctByer 1O.B.
bBpomuieit 8 Monorpadun “Cranosienne deopammsma B Xopsatun (K U3ydeHHIO
nporecca KaaccooOpasoBanus y caaBsaH)”, Gasupyromieiics Ha o6mupHOM (haKTH-
yeckoM Marepuasie [11, 118—126]. IIpu aTOM B aKTOBOM Marepuase 0ObIYHO yKa-
3BIBAETCS, YTO JAHHBIN YYACTOK 3eMJIN YHACJIE0BAH TPAIEHTOM OT €r0 GJIMKANTITIX
POJICTBEHHUKOB 110 IpaAMOii Bocxoaameil munuu (ot orna) [11, 7718].

Oruyzk/eHre HAaCae/ICTBEHHOI HEeIBUKUMOCTH BEPOSITHEE BCETO MMEETCsT OOBIYHO
B BU/Iy 1 B T€X 3HAYMTEIbHO 00Jiee MHOTOYHMCIEHHBIX CIy4asX, KOTrJa B aKTaxX OTMe-
YaeTcs, 4TO MpoJiaka Uan JapeHue 3eMJAN NPOu3BeIeHO J1O0 COBMECTHO He-
CKOJIbKUMY POJICTBEHHUKAMM, JTUOO OJTHUM JIUIIOM C COTJIAcHsI POACTBEHHUKOB. O/1-
HAKO B 9TUX CJy4asX JUIIb U3pe/Ka (DUTYPUPYIOT MPSIMble POJACTBEHHUKU [IBYX
pasHbIX nokoseHnii (orerr n cbiH, Math 1 cbiH). Hanpumep, B nccireposanun 0. B.
Bpomiiest ropas/io yatie peub uaer o Gimkaiiiieit 60koBoil poHe (IpeuMyIecTBeH-
HO Gparbax) [11, 118—119].

B paccmarpuBaeMbIx aKTax HEOJHOKPATHO BCTPEYAIOTCS CHEIaTbHbIE OTOBOP-
KU, 4TO POJICTBEHHUKH TPAJIEHTA HE JOJUKHBI IPETEH/I0BATh HA TIPOIAHHYTO UJIU TI0-
JTAPEHHYTO0 3eMJII0. JTO KOCBEHHO CBUJIETETHCTBYET 06 OTUYIKIEHUU HACJECTBEH-
Hoit HeaBmkuMoctr. CioBOM, B cepOCKOil 1 xopBarckoii gepeBre XI B., HeCOMHEH-
HO, ITMPOKO MPAKTUKOBAIOCH OTYY’K/IEHUE HE TOJbKO 6JaronpuoOpeTeHHoil, HO 1
YHACJeI0BAaHHON HeIBIKIMOCTH.

B xavectBe ocHOBHOTO 1 HamboJiee PacpoOCTPAHEHHOTO MHTPeINEHTa 0TIy KIae-
Moii HeaBuskuMocTH (M yHAc/Ie[10BaHHOI, U 61aronpruoGpeTeHHoi), KaKk Mbl yiKe
MOTJI OTYacTu yOeauThCsl, B HAIIMX MCTOYHMKAX BbICTynaer 3emusi. Ho u 310 BCe
JKe JAIeKO He eIMHCTBEHHAsT KaTeropust OTUYKIaeMoil HeJIBIKUMOCTH. B KavecTBe
TakoBOW B HUX (IIOMHUMO TaK Ha3bIBaeMbIX HPUHA/IEKHOCTEH OCHOBHOIO OGbEKTa
OTUY3K/IEHKS) BBICTYIAIOT BUHOTPAHUKK, MEJbHUIIbI, XUMKIHBI 1 T.J.

daxruyecknii Marepuan Mo3BoJigeT cjenaTb BbiBoj, yTo B XIIT—XIV BB., T.e.
y:Ke B ycJoBUSX (PEOgATbHON 3aBUCHMMOCTH GOJIBIIMHCTBA CEPOCKUX KPECTbSH-06-
NIMHHIKOB, 32 HIMHU TaK)Ke COXPAHSIOCHh TIPABO HA PacHopsiKeHne cCOOCTBEHHOCTDIO,
Kak 1 B nipesxkHue BpeMeHa. Hampumep, B Xumangapckom xpucosyJse 1276 r. conep-
JKarcst cBe/ieHrs o (pakTe MpoIa’ku BUHOTPAHIKA MOHACTBIPIO B pailOHe MOCEIeHUs
Benymmm 3aBucumbiM kpecTbsiHHOM (beojana o umenn bymumupa [12, 387].

OpnHako U3 nocraHoBaeHU ApxaHresoropojickoro xpuconyJia 1348 r. u Jleuan-
ckoro xpucoByJa 1330 r. ciemyer, yTo 6amTHHA MEPOIIXA MOKET ObITh OTUYK/eHA B
M0JIb3Y JIPYTOr0 MepOIIXa WJu CBOOOHOTO YeOBEKa HU3IIETrO0 COCJOBUSI, KOTOPDIi
CMOJKET BBITIOJIHATH 00SI3aHHOCTH ee TIpesKHero Biajenblia. Tak, /leqanckuit xpuco-
ByJI T1acut: “Ecsm KTo-m60 3axodeT 3aBIaieTh 3eMJieii Meporrxa, TO OH IIPeBPaTHT-
ca cam B Meponxa” [12, 657]. CrnenoBaresibHO, TPAaBOCIOCOOHOCTb U JI€ECTIOCO0-
HOCTb (DeoIaTbHO 3aBUCUMbBIX KPECTbSIH-OOIIMHHUKOB 3HAYMTENbHO COKPATUJIACH
110 OTHOIIEHUIO K CTATYyCy OBIBIIMX CBOOOHBIX 3€MJIENAIIIEB, PAHHECPETHEBEKOBOI
Cep6un. 3aBucumoe Hacenenue cpegnHeBekoBoii Cep6un (XII—XV BB.) Moriao
BBICTYIIATh TOJbKO B POJIM YCJOBHOTO BJIAJIeNIbIla, B TOM Yncje U B chepe peannsa-
MU TIpaBa MOKyIaTh U MPo/IaBaTh. PeasbHbIM COOCTBEHHUKOM UMYIIECTBA B HOBBIX
9KOHOMHUYECKUX YCJIOBUAX ObLI (Peo/ias, KOTOPbIil 06/1a/1a TPaBOM COOCTBEHHOCTH
Ha UMYIIECTBO 3aBUCUMOTO OT Hero HaceseHus. Mrak, ¢dpeoman He TOTBKO KOHTPO-
JINPOBAJI TPABOCIIOCOOHOCTD 1 J1€eCTIOCOGHOCTD KayKJ0N KPECThSTHCKOI CeMbU, HO 1
BCIO KPECTbSHCKYIO OOIIMHY Yepe3 MHCTUTYTBI €€ CaMOYIIPaBJIEHUS U BJIACTH.

3 BbINIEN3/I0KEHHOTO CTAHOBUTCS SICHO, YTO YTBEPIK/EHHE U TOCIIO/ICTBO B 00-
mectBe HOBBIX ((heomaabHbIX) MPOU3BOACTBEHHBIX OTHOUIEHUH OGBEKTUBHO yiKe B
0603prMOM OY/IyTIEM JIOJIZKHO MMPUBECTU CEPOCKYI0 KPECThIHCKYIO OOIIUHY B COCTOSI-
HUe Kpu3uca u 1mocjeayoniero pasaokennsa. OqHaKO UCTOPHS apoBajia cepOCKOit
oOIuHe J0JTYIO Ku3Hb. Typerkoe 3aBoeBaHue W BJIa/IbIY€CTBO, OXBATHUBIIIEE I1€-
puon ¢ XV no cepeanubl XIX BB., NPOJJIUIO JKU3HB KPECThAHCKON OOIIMHBI Ha
teppuropun Cep6un Ha MHOTHE CTOJIETHSI.
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I[Ipu comocraBieHnn NpaBoBbIX HOPM JlpeBHepycckoro rocyaapersa (“Pycckas
[Ipasaa”) u Hombmu (“ITonbckas [IpaBaa”™) ¢ 3aKOHOAATENBCTBOM CPEIHEBEKOBOIL
Cep6un pUXo/ MM K BBIBO/LY, YTO HAJIUIO (DAKT 3HAUUTETHHOTO TIOJJ00US B COEP-
>kaHuu HopM OOGIIMHHONW COOCTBEHHOCTH HAa3BAHHBIX CJABSIHCKUX TOCYApCTB.
Hanpumep, B /[peBHEPYCCKOM rocyaapcTBe, Kak u B cpeaHeBekoBoii Cepbuu, 3eM-
JieJleJibueckoe HacesieHre ObLJIO OPraHW30BAaHO B OOIIMHBI, OObENHSBIINE CEMbH
OJTHON WJIN HECKOJIbKUX JIePeBeHb. AHAIN3 PYCCKOTO CPETHEBEKOBOTO 3aKOHO/IATETHCTBA
MO3BOJISIET CUNTATH, YTO OONMHA Ha 3eMJISIX CPeIHEBEKOBOI Pycu npezcrasIisiyia co-
6011 TIepBUYHYIO TEPPUTOPUATBHO-OOIIIECTBEHHYIO OPraHU3aIlfio, B HEJAPaX KOTOPOil
mreJt mporece (popMUPOBAHNS WHCTUTYTOB TOCYZAaPCTBEHHON BiacTh. Beab Kaxaas
obrmmHa obJazana 1axke cCBOMM cy/e6HbIM opranoM. Ha aTto HaMm ykasbiBaeT cT. 33
Kpatkoit pegakiuu “Pycckoit [Ipasapr” [13, 48, 62]. IIpu aTOM MBI nMeeM Bce Oc-
HOBaHUs TI0JIaraTh, YTO B PaccMaTpPUBAaEMbIil Tepuoj JpeBHEpPYCcCKas OOIMHA He
mpeJicTaBisiia coO0i TPON3BOACTBEHHYIO cTPYKTYpY. Cormacuo cr. 34 KpaTkoii pe-
naximu “Pycckoii [Tpaspr” nepBruuHOe TPOU3BO/ICTBO B PYCCKUX 3eMJISIX Y3Ke B Tie-
PUOJI PaHHEro CpeHEBEKOBbSI ObLIO CKOHIEHTPUPOBAHO B paMKaX KOHKPETHOM
ceMbH, 3eMeJIbHbBIN HaJIe]T KOTOPOii ObLIT BbI/IeJIeH MeXKeBbiMU 3HaKamMu. Hapyienune
TPaHUI] 3TOTO HaJleJIa CO CTOPOHBI APYTOTO JUIA BJAEKIO 32 co60il mTpad B pa3Mepe
12 rpuBen [13, 48]. Wrak, npuBiekas 0puandecKue MaTepruaibl, MOXXHO YTBEPK-
J1aTh, YTO B JUYHOM BJIQJIeHUN OOGIIMHHWUKOB HAaXOJUJINCHh ycaJeOHble 3eMJIu 1
MalHu, MPEeX/e BCETO T€, KOTOPbIe ObLIN PACIIOJIOKEHbI B HETIOCPEJICTBEHHOI 6J11-
3octu oT ceneruit. [Ipu mepesoKHONI cucTeMe 3eMyefesnsd BJajieHue MallHed He
OBLIIO TIOJIHBIM, TaK KaK BPeMsl OT BpeMeHU OOIIIHA TTPOU3BO/IJIA TTePEIeTbI MAlllHHU.
[To Mepe BHeIpeHMST TTApOBOI CHCTEMbI 3eMJIe/IEINs PACIIONIOKEHHbIe BOJIM3H TTalll-
HU CTAHOBWJINCH TIOCTOSTHHBIMHM U HAUMHAJN Tiepe/laBaThbcs 1Mo HacaeactBy. Otna-
JIEHHBIE OT CEJIEHUsT 3aUMKH, Ha KOTOPBIX MPUMEHJICS JIECHOH TIepPesior, eCcTeCTBEeH-
HO, HaXO/IUJIUCh B INYHOM BJIAJIEHUU BPEMEHHO, TIOKA HA HUX MMPOU3BOINIICS ITOCEB.

Kasxj0e X03giicTBO OTAEAbHO 3aroTaBANBaJO KOpMa JJs CKOTa, HO WHIMBH-
JlyaJIbHOE TIOJIb30BaHWE JIyTaMW He TPUBOAWIO ellle K WX ocBoeHuio. Jlyra cuura-
JINCh OONTUHHBIM BJIQJIEHUEM.

[To muenuto mpoeccopa A.Il. [IbsiHKOBa, KOTOPOE OH BbICKa3al B MOHOTpadun
“IIpoucxoskaeHrie OOIIECTBEHHOTO M TOCYAapCcTBEHHOTO cTpos /[lpeBHeit Pycu™:
“YJieHbl ceJbCKON OOIMIMHDI, Be/lsT MHANBHUIYAJIbHOE XO3SHMCTBO, OBLJIN 3aNHTEPECO-
BaHbBI B COBMECTHOM BJIQ/IEHUN HEKOTOPBIMU 3eMeTbHbIMI yToabsiMu. [Ipesxae Bcero
ATO OTHOCUTCS K BbITOHAM /15T ckota. COBMeCTHOE cojiepsKaHre CKOTa Ha TO/IHOMK-
HOM KOPMY /IaBaJio BO3MOKHOCTD MPEAOTBPATUTD MOTPABBI TIOCEBOB, a TaKKe Opra-
HU30BaThb OXPaHy CKOTa OT XuleHuit u rubean” [14, 103].

B coBMecTHOM, HEpas/ieJleHHOM TTOJb30BAHUN OOMIMHHUKOB HAXOUJIUCDH, KPOME
BBITOHOB, Jieca 1 BojoeMbl. Hamnio ¢akT 3anHTEPecOBAHHOCTH YJI€HOB OOTINHDI B
COBMECTHOM XO3SIHICTBEHHOM HCITOJIb30BAHUM HEKOTOPBIX YTOIWIl, YTO CO3/1aBAJIO
OCHOBY JJIsl COXPaHeHUsT OGIIMHHOTO 3eMJIEBJIAJIEHIS U CaMOil CeJIbCKOIl 0OIuHbI. B
MOJIb3Y 3TOTO CBUETEIbCTBYIOT U IOPUANYECKIe NCTOYHUKY GoJiee TIO3THETO BpeMe-
nu. Hanpumep, B cr. 61 Cyne6uuka 1497 r. u ct. 86 Cyne6nuka 1550 t. pasroBop
MJIET O 3all[UTe TTOCEBOB OT BO3MOKHOI TOTPAaBbl CKOTOM IIPU €ro BbIllace Ha CEPBU-
TYTHBIX yroabsix [15, 61, 92, 117, 118, 167]. O6munnuKu cpeHeBeKoBoil Pycu
ObLIN CBA3aHbI MEX/y cO00I KPYroBoil IOPYKOIi: o6IHa HecIa KOJIJIEKTUBHYIO OT-
BETCTBEHHOCTD 3a YILJIATy HAJIOTOB B COOTBETCTBUU O CT. 9 IIpocTpanHoiil pegakiimm
“Pycckoii [TpaBabr” [13, 64, 88], ct. 77 ykasbiBaeT TaksKe, 4TO cO00IIa 4IeHbI 06-
IUHBI OTBEYAJIN TIEPEJ] OPraHaMU TOCY/IapCTBEHHOW BJIACTH 32 COBEPIIEHHOE HaA ee
TEPPUTOPHUH TIPECTyTJIeHNe, eCAN BUHOBHUK HEW3BECTEH, NPUHUMAJIN MepbI 1O
MOWMCKY TPECTYITHIKA WM BO3MEIaJN MPUYNHEHHBIN yIep6 X035HUCTBY UM MY -
mecTBy co6ctBennuka [13, 69, 109].

B 60pn6e ¢ nacrymienneM ¢deogasioB Ha KPECTbSIHCKUE 3e€MJIM, Jieca, Jpyrue
YTObst OOMIMHA CAYKIIA OJTHUM U3 CPEJICTB COMPOTUBJIEHUS MPEICTABUTESM TOC-
Mo/ICTBYIOTET0 KJjaacca. OIHAKO MOCTENEHHO OHA Mo/nasa 1o/ “oneky” ¢heomanos,
KOTOpPbIE UCIOJIb30BAIN €€ OPraHu3allfio B KOPbICTHBIX MHTepecaX. IIpu aToMm 06-
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IIMHA 9BOJIIOIMOHNPOBAJIA B CBOEM Pa3BUTHH. VITOrom aposonun 6blIO BbleIeHNe
U3 ee COCTaBa YKOHOMUYECKH CHJIbHBIX XO3S5I€B, MPEICTaBUTEEH 3apOKIatonerocst
TOCTIO/ICTBYTOTIETO KJIacca, N HEMMYIIUX 3JIeMEHTOB, T.e. 3aBUCUMOIT KaTerOpuu Ha-
cenenusi. Pazsurtne deoaabHbIX OTHOIIEHUI B CPEHEBEKOBON PYCCKOI OOIINHE,
Kak ¥ B oOmmune ¢geopanpuoii Cepbun, npuseso K auddepeHimaium 3emieenbue-
CKOTO HaceJeHUsI M0 UMYIIECTBEHHOMY M MPABOBOMY TOJIOKEHUIO.

B cpennesexosoii [losbie, Tak xe kak m B CepOun u /[peBHEpyCcCKOM rocymap-
CTBE, MCXO/HBIM MOMEHTOM B (DOPMUPOBAHUM WHCTUTYTOB (PEOSAIBLHOTO TpaBa co6-
CTBEHHOCTHU Ha 3eMJIIO SIBJIAIOCH passioskenne oOmuHbl. B XIII B. 3HauntenbHas yactb
HOJIbCKOTO KPECThSTHCTBA ObLIa YiKe B JIMYHO 3aBUCHMOM COCTOSTHUU OT (heoIajioB, O/I-
HAKO W B KPETIOCTHOM COCTOSTHUHM OHU COXPAHSLIN CBOIO OOIIMHHYIO OPTaHU3AINIO.

3eMJeieibueckast coce/ickasi oOIHa, u3BectHas B ucropun Iloabekoro cpemme-
Bekosoro rocyaapersa (XIII— XIV BB.) o HazsanueM “opole” niu “vicinia”, npes-
cTaBJisiia coO0Ii COI03 HECKOIBKUX COCETHUX JIePEBEHDb, UMeJa CBOe CaMOYITpaBJIeHIe
U BBITIOJHSAMA onpejaenennbie gpyHkimu. [IpaBoBoii cratyc cocefckoii OGIIMHBI
3akperieH B crarbax 8, 9 u 10 “Ilonbekoit [Tpasapr”. OHa BbicTymama 3aUTHATIEN
paB CBOMX YJIEHOB, OTBeYaJa 3a HUX Iepe]] cyJoM deosana, pa3bICKUBaIa BOPOB U
yOUIiIL B ciryyae COBEPIIEHUS TPECTYIIEHIS HA ee TEPPUTOPHIT; KPOMe TOTO, OHA pac-
KJIa/IbIBajIa MO/IaTH, paclpejiesisyia TOBUHHOCTH CPe/ii CBOMX YJIEHOB W OTBEYAsa 3a
ux ucnosiHenue [ 16, 18 — 719]. ubiMu cioBaMu, 4iieHbl OGIIUHBI ObLIN CBSI3aHBI KPY-
TOBOIi MOPYKOI B yILJIaTe MojaTeil M BBINOJHEHNU TOBUHHOCTe. VHoraa obumHa
(“opole”) BbicTymasa CTOPOHOIT B Cy/ie, BblaBasi B NPUCYTCTBMU BO3HOTO TOJHOMO-
YHs IeJIETHPOBAHHDBIM JIMIAM TIPEICTABJISATh MHTEPechl oOmuHbI [17, 156 —157].

B cpexneBekoBoii [Tosbime cyiecTBOBa CrenMaabHblii OONUHHBIA CY/I, KOTO-
PbIii paccMaTpUBAJ HEKOTOPbIE KATETOPUN JIeJI, KacaBIinuecs: 4ieHoB o0muHbl. Kpo-
Me TOro, OOIIMHA MMeJa MPAaBO U3/aBaTh B Mpe/lesiaX CBOel KOMIIETEHIIUN OT/Ie/b-
Hble IIOCTAHOBJIeHU 1101 HasBanueM “willekoer” [16, 79].

[TokasaresbHa n poJsib OOIIMHBI B 3al[UTe CBOMX 4JieHOB Tepes; peoganamu. U
X0Ts oHa Oblia ManoaddekTuBHa B ycaoBugX (Peo1albHOTO roCyapcTBa, HO BakK-
HOCTb €€ 3aKJI0Yajiach B TOM, 4TO JaXKe B YCJIOBHSIX CPEIHEBEKOBOTO KPEIOCTHOTO
mpaBa OOIIMHA SBJSAIACH OJHUM W3 HEMHOTOUUCJIEHHBIX CPEJCTB COIMATbHON W
KJIACCOBOI 3allUThl 3aBUCUMOTO KpecTbsiHCTBA. ManoaddekTuBHOCTh 60PHOBI 06-
IIUHBI C 3aCHJIbEM TOCIO/ICTBYIOIIETO KJacca (heoanoB OObSCHIETCS NMEBIIUME
MeCTO BHYTPUOOITMHHBIMYI TPOTHBOPEYUSIMU, KOTOPbIE BOZHUKJIN BCJIE/CTBUE UMY-
niecTBeHHOM auddepeHmanuy cpean 4ieHoB oOmuHbl. Deojanbl, B CBOIO Ode-
pejib, TOIePKUBATN 3TH TTPOTUBOPEUYNS M UCTIOJb30BAIN UX C 1EJbI0 YKPETLIeHNs
TOCIIO/ICTBA HAJl KpPecTbIHAMU-OOIIMHHUKaMKU. B yacTtHoCTH, TOJbCKEe (dheonastn
BO3JIOKUJIN Ha OOIIMHY OTBETCTBEHHOCTDH 3a WCIOJHEeHUE (PeojaTbHbIX TTOBWH-
Hocreil kpectbstHamu [17, 42].

CenbcKasi TeppuTOpUAIbHAS 3eMJie/leJibuecKast o0IHa — “opole” mpojoskaia
BBITIOJTHATD cBoU (PyHKIMN B TOM ke oObeMe 1 B XIV B. O6 5TOM CBH/IETEIHCTBYET CT.
48 Bucmuikoro craryTa, B KOTOPO PeryiaMeHTHPOBAH NOPS/IOK ee SKU3HEeITe/IbHOCTH .
YkazanHas cTarbsd, TOYHO Tak ke Kak u cT. 8 “Ilosbekoit 1IpaBant”, npegycmarpuBaer
00513aHHOCTH KPECThsTH OOIIMHBI TIpecseioBaTh youiiity, Bopa [18, 710].

B cBasu ¢ tem, uro B XIII B. deosannt B [Tombiie 3axBatn/im 3HAYUTENHHYIO YaCTh
o6umHHbIX 3eMenb (mosist, Jteca, mactéuima), B XIV B. MOJbCKHE KPECTbsIHE yiKe He
MMeJIH TIPaBa MoJIb30BaThCA STUMU YTOIbIMU 6e3 pa3pelieHus rocro. BepositHo, Ha-
PYIIEHUT CJIOKUBIIErOCs TOPSIZIKA OBLIIO MHOTO, TIOCKOJIBKY TOCIIO/ICTBOBABIIHIA KJIACC
ObLT BbIHY K/IEH 0pOPMHUTD 3TOT 3ampeT B opuamdeckoii popme. Tak, B Bucauikom
cratyTe OblIa 3aKpelieHa CJeyionas paBoBas HopMma: “Hekoropble, Hajesch Ha
CBOIO CMEJIOCTbD, BXOJIAT B Uy Kue Jieca in 60pbl 6e3 BOJM Ha TO UX TOCTIOITHA U BBIPY-
6atot sryutime y6bl, yMas, 9TO UX 3a 9TO HUKTO He HaKaKeT. Mbl TIOCTAHOBJISIEM: €C-
JIM KTO CPyOUT /Iy6, KOTOPBIii TOIUTCS HA OCh, BO BJIQJIEHUH JAPYTOro 6e3 BOJIM TOCIIO/ M-
Ha, 160 MeHbIne ayObl, MO0 IPYTUMU JAePEeBbSIMU HAMOJTHUT CBOH BO3, TOJIKEH
YIUIaTUTh MTpad 1ecTb TPUBEH TOMY, B UbeM BiaJieHnn oH cpy6urn” [18, 15].
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N3 Bormensnoxentoro caenayer, uro B XIIT— XIV BB. noJsbckast cocezickast 06-
IIMHA 1 ee COOCTBEHHOCTb HAXOAWINCH B MOJHON 3aBUCUMOCTH OT (heosana, KOTO-
PBIIl OCYIIECTBJISJ ee IKCIIyaTalnio MyTeM NpUCBOeHus (heomansbHON peHTbl. B
JIAaHHOM BOITPOCE HaIlla TOYKa 3PEHUs TOJHOCTHIO COBNAIA€T C MHEHUEM BH/IHBIX
MOJIbCKUX uccyenoBateseii ncropun npasa 0. bapb6axa, B. Jlecnomopckoro u
M. Ilmerpuaka, BBICKa3aHHBIM B UX KOJJIEKTUBHOI pabote “Vctopus rocymapcrsa
n npasa “Iloabmn™ [17, 42]. KpoMe TOro, B MOJBCKOI 3eMJie/leTbYeCKON OOIHE
HaOJTI0/IA/INCh Te JKe TEeH/IEHIINN, KOTOPbIe ObLIN XapaKTePHBI /I Pa3BUTHS OOTINH-
HO¥I opranusainuu cpeaneBekoBoii CepOun 1 pyCcCKUX KHSKECTB.

Cpasuutesnbubiii aHaaun3 ¢GopM CcOOCTBEHHOCTH, TPHUCYIINX CPeIHEBEKOBOI
KkpectbsaHcKoil o6umae CepOun u crpan 3anagHoil Espornbr (Tepmanusi, dDpa-
11s), TIO3BOJISIET C/IeJIaTh BbIBOJ, YTO MPOIECC PA3JIOKEHHs COCEACKOIT OOMIMHBI B
crpanax 3anaanoit EBponbr n popmupoBanne HOBbIX (GOPM COOCTBEHHOCTH B €€
neapax (o HoBbIME (hopMaMu COOCTBEHHOCTH MbI OAPa3yMeBaeM MHCTUTYT 4acT-
HOM co6CTBEHHOCTH) 1ies1 GoJiee GhICTPBIMU TeMIIaMHU, YeM B cpeaHeBexoBoii CepOun
1 JIPYTUX CIABIHCKUX CTpaHaX. B mosb3y Halero JI0Boa CBU/IETEILCTBYET HATMIe Psi-
Jla TIPaBOBBIX HOPM, 3akperyieHHbIX B “Casmueckoii [IpaBie”, KoTopas m3BecTHa
Kak ucTouHuk 1npasa 3anaanoit Esponbl ¢ VI B. H.3. Tak, tutya XXXIV “Cannue-
ckoii Ipasapr” (Lex Salica), osarasienHblii “O Kpaske U3rOPO/H”, CBUIAETENbCTBYET
O CTaHOBJIEHUU B HeJpax (PPAHKCKON OONMHBI MHCTUTYTA YACTHON 3€MebHON cO6-
CTBEHHOCTH, KOTOPbI yoKe 3aliilleH HOpMaMu 1IpaBa OT OCATATeTbCTB CO CTOPOHBI
JIPYTUX JIAIL, KaK N3 YNCJIa CONJIEeMEHHNKOB, TaK U MPeICTaBUTe e COCeICTBYIONINX
o6nmma. Hapymienne nmpaB cOOCTBEHHOCTH Ha BJIAJIEHNE 3eMeJbHBIM YIaCTKOM yiKe
BJIEKJIO 32 COOOI 3HAUNTENIHHYIO0 MaTEPUATBHYIO OTBETCTBEHHOCTD APYTUX Jmil. “Ec-
JIN KTO OTpekeT 2 uau 3 mpyTa, KOTOPbIMU CBSI3bIBAETCS U CAEPIKUBAETCS] BBEPX
M3ropo/ib, WJN CJIOMaeT WK BbIpBeT 3 KoJa, — raacut § 1, turyn XXXIV “Canu-
yeckoil [IpaBapr”, — mpucysxaaercs k yniate 600 nenapues, uto cocrabisieT 15 co-
JunoB. Eci KTO COXIKET 4ysKyl0 M3rOpo/ib, TIPUCYKAAeTcs K ymaare 15 commmos”
[19, 35].

B § 2 Bpimeykasannoro turymna “Canmdeckoil mpas/pl” rosopurca: “Eciam KTo
MIPOBEJIET TI0 YYKOMY, Y3Ke B3OIIeIeMy o0 60POHY, UJIH MPOEIET C TeJIETOH He 110
Jopore, ipucyskaaercs K ymaate 120 genapues, uto cocrasiser 3 conmaa [19, 35].

[IpaBoBbie HOpMbBI, 3akperienabie B TuTyae XXVII “Cammueckoit [IpaBabr”,
TaK)Ke CBU/IETEJbCTBYIOT O CTAHOBJIEHNN WHCTUTYTA YaCTHOW COOCTBEHHOCTH B He/l-
pax coceICKOi OOITIMHBI, a KPOMe TOTO O HAJIMYUH W OOIIIMHHBIX YTO/WIA, T.€. COXPa-
HSIOIIETO JIENiCTBUE IPEBHETO MHCTUTYTa OONMHHOI co6cTBeHHOCTH [19, 29— 32].

O cymectBoBanny y (ppaHkoB OGIMIMHHON COGCTBEHHOCTH HA 3€MJIIO TOBOPSIT U
apyrue turyqabl “Cammdeckoil IIpasapr”, B wactaoctu, tutya XLV “O mepecenen-
nax”. Ilepecemntbes Ha TeppUTOPHIO OOIIMHBI “Uy’KaKy” MOKHO OBLIO TOJBKO MPH
COTJIAaCUM BCEX UYJIEHOB OOMIMHBI. Ecm X0Ts 6bI OIUH M3 HUX BBICKA3bIBAJ MPOTECT,
niepecesieHell JIoJKeH ObLT NOKMHYTh OOIuHY. XapakTepHo, 4To Tpad, UCIOJIHSIO-
Uit pereHre OOIMHHOTO CY/Ia O BbICEJIEHUH “UysKaKa”, OJIKEH ObLI SIBJSTLCS HE B
JIOM TIepecesieHia, a Ha TOT YYacTOK OOITMHHON 3eMJI, KOTOPbIil 6bL1 UM 06paboTan
[19, 45 —46]. Oanako “Camnueckas [IpaBga” 3Hama 1 HCKJIIOUYEeHNE U3 9TOTO 0OIIET0
npasuia. Ecim B TeueHme ro/1a U OJIHOTO JIHS HU OJIMH U3 YJI€HOB OOGIINHBI HEe BBICKA-
3bIBAJI IIPOTECTA IIPOTUB MOCEAEHUA “dysKaka”, To, corsacHo § 3 turymna XLV “Camn-
yeckoil [IpaBipl”, ero 3emMyeB/IajieHne HAYMHAIO OXPaHAThCS mpaBoM [19, 46].

BMmecre ¢ Tem “Canmdeckasi npasza’” 1Mo CYIIECTBY CAaHKIIMOHUPOBAJIA TTPUCBOE-
HYe OGIIMHHON 3eMJIn TPUGJIMKEHHBIMU KOPOJIS, T.€. TPeICTaBuTesIMu (popMUpyio-
IErocst roCIO/ICTBYIONIEro KJacca, Tak Kak 1nocraHoBseHue § 4, ruryna XIV panHo-
ro 3aKOHHUKA 3aIPeNiasTo BbICKa3bIBaTh MPOTECT MPOTHUB MEpecesieHIa, eCa Ha TO
6bL7a creryraabHasg KopoJieBckas rpamota. IIporectyiomuii mpoTHB KOPOJIEBCKOTO
pacnopsikenus npucysxaanca kK mrpady B 200 comimon [19, 23].

O6 aHaJOTMYHBIX TIpoIleccax B HeJApax OOIMuHbI cpeaHeBekoBoit CepOun roBo-
puiIoch yke B “3eMmie/eibueckoM 3akoHe” (cM. Bbilie), KOTOPBIH MOSBUJICS B
VIII B., T.e. ciycrs 200 ner. Crosb GbicTpoe (hopMUPOBaHIE UHCTUTYTA YaCTHOM
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co6CcTBEHHOCTH Yy (PPAHKOB M pa3BuTie (PeogasbHbIX OTHOIIEHWI — TIPSAMOe CJIe/l-
CTBHE PE3yJbTaTa CTOJKHOBEHUS U B3aMMO/ICHCTBUST KPYITHOH aHTUYHON 3eMeTbHONI
CcOOCTBEHHOCTH € OOITMHHON COOCTBEHHOCTHIO TEPMAHCKIX TIJIEMEH, C TaK Ha3bIBae-
Mo Mapkoii. [Ipr aToM HeTb3s1 He coryiacuThes ¢ TOUuKO# 3penust npodeccopa JI. M.
[leM60o o ToM, uTo A depeHIaIus 3eMaeBaaleHIsI BHYTPU MapKK IPUBeJa K 110-
CTETIeHHOMY BBIJIeJIEHUIO M3 OOINHDBI YaCTHOH HAaCJeICTBEHHOH COOCTBEHHOCTH —
annosa [20, 83]. BosHukHOBeHHe aiojia Kak cBOOOHO OTUY3K/IaeMOIl 3eMeJbHO
COOCTBEHHOCTH Hen36eKHO MPUBO/UT K CO3/IaHUIO0 KPYITHOTO 3eMeJIbHOTO BJIA/IEHUS
n (GOPMUPOBAHMIO TOCHO/ICTBYIOIIETO KJIacCa M3 YUCJIA 3eMeJIbHBIX COOCTBEHHU-
koB-(peostanos. CiesloBaTesbHO, KPYIIHOE 3eMeBsajienne y (hpankos (popMUpoOBa-
JIOCh JIByMs criocob6aMu: IyTeM o0Opa3oBaHUsS ero Ha 6ase PasJosKeHUs OOIIMHDI
(Mapku) n Ha Gaze COXPAHUBIIMXCA PUMCKUX JaTudyHauii. B pesyabrare, yxe B
koHile IX B. Bo DpaHINU NOAABASAONIAA YaCTh KPECTbSIHCTBA HAXOIUJIaCh B T103€-
MeJIbHOHM 1 Jm4HOll 3aBucuMocT oT (deopanos. CormacHo kanutyJspuio Kapra
JIbicoro ot 847 r., Kaxk/abIil yesoBeK 00s3aH ObLI TOJYMHUTHCS BJIACTH CEHHOPA, a
Te, KTO He MMeJ CeHbOPa, /IOJKHBI ObLIM KOMMEHIMPOBATHCS TOMY WJIH J[PYTOMY
TOCIIO/INHY, WHAYe OHKM He T0JIb30BaINCh 3alUTOi 3aKkoHa [21, 648].

Deoaabl yCUIUBATN KCILIYaTAIUI0 KPECTbSTH, BBOJMJIN HOBbIE TTOBUHHOCTH,
JINTITAJTA KPECTbSIH MX TPEXXHUX MPaB, B YaCTHOCTH, 6€3BO3ME3THOTO MOJIb30BAHUS
OOGIIMHHBIMU YTO/bSIMU U JiecaMu. AHAJOTHYHBIN TIpoIiece ObLT XapaKTepeH W It
cpeiHeBeKOBOIT ['epMannu, X0Ts 3aKpernolleHne OCHOBHOM 4acT KPeCTbsIH-OOTINH-
HUKOB TaM TIPUXOAUTCA Ha GoJiee To3iuuii mepuos — XI B.

B cBsi3u ¢ 5TUM cJieryeT oTMEeTUTb, YTO 00TIIe 3aKOHOMEPHOCTH (DOPMUPOBAHUS 1
dbyHKIIMOHNpOBaHUs OGIMIMHHOI COOCTBEHHOCTH, B TOM YHCJIE €€ MPaBOBbIX (OPM, B
cpeareBekoBoit CepOun COOTBETCTBYIOT OCHOBHBIM TEHJIEHIIMSM JIAHHOTO IpOIecca
KaK B CJIaBSIHCKUX CTpaHax, Tak 1 cTpaHax 3anajHoii EBpomnbl. Bes semis, koropas
He BXO/JuJIa B ycaap0y U TaXOTHBIN Hajles, — Jec, macTOuIa, mycrormm, 6o0Ta, pe-
KM, TIPY/Ibl, 03epa, JOPOTH, MecTa OXOTbI U PBIGHOI JIOBJM — OCTaBaslach, KaK M B
JIPEBHIE BpeMeHa, OOIIMHHOI COOCTBEHHOCTDIO, MTPE/HA3HAUYEHHOIT /1JIsI COBMECTHOTO
NOJIb30BaHUS BceMu yjieHaMu oOuHbl. [10106HO TOMY Kak [10JIsT KaXK/I0T0 4wieHa 06-
NIMHBI B pa3zieJIeHHON TaXOTHON 3eMyie GblTa TTePBOHAYATBHO [IJIST BCEX OJIMHAKOBOIA,
TaK ’Ke O/IMHAKOBa Oblja M JI0JIs1 ero B TOJIb30BaHuN o6mmMu yroapsimMu. Criocob aTo-
rO TIOJIb30BAHUS ONPEEJISICS BceMU 4jeHaMu oOmmuHbl. TakuM ke o6pa3oM ycra-
HaBJUBAJICS CTIOCOO Ha/leJIeHns TMaXOTHOW 3eMJelt, KOoTJa y:Ke BO3/eJTaHHON 3eMJn
60JTbIIE HE XBATAJIO U OT OOITIMHHDBIX YTOAWI BBIIESIICS YIACTOK JIJIsT BO3/IETbIBAHN.
O61ie yro/ibsi NCTIOJIb30BAJNCD, TTIABHBIM 00Pa3oM, /171 BbIllaca CKOTA U JIOBJIH PbI-
6bl, a JieC SBJISICSI HICTOYHUKOM JUJISI TIOJTyY€HHs CTPOUTEbHBIX MAaTePUATIOB U JIPOB.

Hapsay ¢ omnHakoBbIMU 3eMeJbHBIMEI Ha/leJlaMi M PAaBHBIMU TTPaBaMU B TIOJIb-
30BaHUN OOGIIMMH YTO/bSIMU YJIeHbI OONUHBI UMETH TePBOHAYAJBHO OJMHAKOBBIIT
JIOCTYTI K YYaCTHIO B 3aKOHO/IaTeJbCTBE, YIPABICHUN U CYJONPOU3BOJICTBE B Mac-
mtabe oONMHBI. B ycTaHOBIEHHDBIE CPOKH, a ecau TpeGoBaJa KU3Hb, TO U Yalle, co-
6MpaNNCh OHU MO/ OTKPBITBIM HEOOM [ OOCY>KIE€HUS BAKHBIX e OOMMHHON
JKU3HM, a TaKxKe /IS cy/1e6HOTO pasbupaTesbCcTBa HapyIIeHUil o6bl4aeB n paspelie-
HUSI BO3HUKIINX TSDKO. TaM ske BbIpaGaThbIBAIICh 3aKOHDI, XOTSI TOJIBKO B CAaMbIX HE06-
XOJUMBIX CJaydasgX M30MpasicCh JOKHOCTHBIE JIMIA OOUIMHHOTO yIPaBJIEHUS U
Bepmuics cya. llpencenarenb Bbiciero oprana OONMHHON BJIACTH — HAPOIHOTO
coOpaHus — TOJBKO CTABWJ BOIIPOCHI, TPUTOBOP K€ BCET/Ia BBIHOCUIICS OOIINM pe-
IeHNEeM BCeX TPUCYTCTBYIOTINX.

[1aBHOE pasynune B pa3BuTHM OOIMHDBI cpeiHeBeKOBOiT Cepbun u CIaBIHCKUX
CTpaH €O CTpaHaMM 3anaJHoil EBpPOIbI CBOAUTCS K XPOHOJIOIMYECKUM 3TallaM CTa-
HOBJIEHWST W Kpu3nca oO6mmHHOI opranusaimn. OnpenensonuM (GakTopoM B JIaH-
HOM IIpoliecce gBJIeTCs pa3BUTHe IIPOU3BOINUTEbHBIX CUJI € MTOCIe/yoleil 9BoJIo-
1ueil Mpou3BO/ICTBEHHBIX OTHOIIEHUI, KOTOPble U IIPUBEJH, B KOHEYHOM pe3yJibTa-
Te, K YTBEP>K/IE€HNIO0 MHCTUTYTA YaCTHOH COOCTBEHHOCTH HA 3€MJTI0 KaK BasKHEHIero
seMeHTa OOUIMHHOI Xu3Hu. Pagymeercs, 4To MpoIiecc BOJIOIIK OT OOIMIMHHON K
YaCTHON COOCTBEHHOCTH MCTOPUYECKU He ObLT MPSAMOJMHEIHBIM 1 TIePMaHEHTHBIM.
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Tak, Tpyano e coryacutbest ¢ C./[. 3akoM, U4TO B repMaHCKOil 06IMHE — MapKe
NaXOTHBIN HaJleJl Ha ONpPe/eJIEHHOM 3Tare CTajJ CBOOOIHO OTUYKIAEMBIM AJIIO0M
MaJIoii ceMbH, YIeHbI KOTOPOH He ABJISINCH COBIaebiiaMu 06111eil COOCTBEHHOCTH,
KaK Ha PaHHMUX 9Talax Pa3BUTUS T€PMaHCKOI CeJbCKOI OONMHBI UM KaK TIPU BOC-
TouHOI ee dopme [22, 163 — 164]. OpHako nosiBJIEHNE MEJTKUX YaCTHBIX COOCTBEH-
HUKOB Ha 3eMJIIO B TePMAHCKOIT /lepeBHE HUKAK He TTOBJIHAI0 Ha Cyb0y repMaHCKOi
OoOIMHBI, T.e. Mapku. Beapb yacTHas cOOCTBEHHOCTb B T€PMAHCKON Mapke, KakK B
pPYyCCKoil 1 cep6cKoii o61He, Oblja elle OTHOCUTENbHO ¢1ab0 pa3BuUTOil, n6O ere
BeCbMa 3HAYUTEJbHOI OCTABAlaCh PETYJIMPYIONIast POJIb OOIIMHBI B BOIIPOCAX XO-
3s1ICTBEHHOI JKM3HU ee 4ieHOB. Harpumep, repmaHcKkas oOIIMHA TPU HEXBATKe Ma-
XOTHBIX 3eMeJib YCTaHABJNBAJIA TOPSAIOK JONOJHUTETbHOW Hape3Ku 3eMJyn u3 06-
IUHHOTO 3eMeJbHOro (hoHAa, BBOAMIA HPUHYAUTEIbHBINA ceBooGopoT (B cBA3M ¢
TPEXIIOIbEM U YE€PECIIONOCHIIElT ), perJiaMeHTupoBaia cnoco6bl 06paboTK 1 yGopKu
oJieit, onpeeisiia MoroJoBbe CKOTa u ero Buabl u T.1. [9, 334 — 335]. He nmoasep-
rajach KOHTPOJIIO OOTUHBI TOJTHKO YacTHAst COOCTBEHHOCTD Ha JIBIYKUMOE UMYTIECT-
Bo (senbru, ckot u 1.7.). CiegoBarenbHo, 06IIMHA COXPaHsIa KOHTPOJIb HaJl
He/IBUKUMOI COOCTBEHHOCTBIO M HAJl XO3SUCTBEHHOI [eATeTbHOCTbI0 OGIMIMHHU-
koB. [loaToMy MblI MMeeM Bce OCHOBAaHUS YTBEPIKIATb, YTO B T€PMAHCKOI Mapke,
KaK M B PYCCKOH 1 cepOCKoii o01muHe, cOOCTBEHHOCTD JHUIA, MO-BUINMOMY, HE CY-
IIeCTBOBAJIA KaK IMOJTHOE OTPUIlaHKe COOCTBEHHOCTU BCEX, T.€. YacTHast COOCTBEH-
HOCTb B paMKax OOIMHHON OpraHu3aliy He UTpajia 3HAYUMON POJIN.

Eme K. Mapkc n @. IHresbc yCTAHOBUJIN, YTO WIE€HBI T€PMAHCKOW OOIINHDI
06s13aHbI OBLJIN BBITIOJHATD PAa3JUYHbIE PAGOTHI B TIOJIb3Y OONIUHBI B 11€JIOM, a B PEH-
TE — TPY/JOM U IPOAYKTOM, TaKUM 06pa3oM, B He/lpaxX OOIIMHHOI Opranu3amnuu Obl-
JIa 3aJ105KeHa BO3MOXKHOCTDH HEIIOCPE/ICTBEHHOTO Mepexo/ia K 6apiinHe, T.e. K ¢eo-
npamusMy. [Ipu aToM useHn repMaHCKOil OOIIMHBI TTOJIb30BAINCDH Gosee OOIMIMPHBIMI
paBaMu, YeM YIeHbl BOCTOYHON M CJTaBSHCKON OOIIMHDBI, T.€e. PYCCKON u cepOCKOit
[22, 164]. Ho uMeHHO MMYTIIECTBEHHOE W COIMATbHOE HEPABEHCTBO BHYTPH OOIIIH-
HbI IPUBOJIUT K TOMY, 4TO JIeMOKPaTHIeCKast JOJKHOCTD crapeiimnubl (JoxoHas u
[PECTUIKHAS) IPEBPAIAETCS B HACTEACTBEHHYIO U TIOCTeHUN HEPEAKO CTAaHOBHUTCS
nepeBeHCKUM TpadgoM. Tak w3 OOMUHHON 2JUTHI BbIPACTAIN KPYITHbIE 3eMJIeBJa-
Jleqblibl. BMecTe ¢ 3aXBaTOM BJAcTH M COOCTBEHHOCTH OOGIIMHHON BEPXYIIKOH U
dbopmupylonmMes U3 Hee KaaccoM (eopanoB, a TakKe KHS3eM, 1EePKOBBIO, JAPY-
JKUHHUKAMU y3yPIHpYyeTcs: peHTa oOnMHHUKOB. [locseanne npeBpaiaoTcs B 3a-
BUCUMBIX KpecTbsiH. CBo6oiHAs o01muHa TpaHcopMupyercs B (heoJaabHyIo sdeii-
Ky U B Ka4eCcTBe TAaKOBON WHTErpUpPYyeTcs: B (heoalbHyI0 0OIIECTBEHHYIO CUCTEMY:
OHa MPHUCITOCA6JIUBAETCS K ATON CUCTEME M TPHUCIIOcabJnBaeT MOCJeIHIOn K cebe.
TakuM o6pas3oM, HATHUIO MPOIECC B3aUMOJIENCTBUS.

Hampumep, d. JHrempc He cunTad TePMAHCKYO OONIMHY CPEHEBEKOBBIM WH-
ctutyroM. Hao60poT, oH mofdepKuBaj ee TeHeTHYECKYI0 CBSI3b ¢ 6oJiee paHHUME 06-
IMHHBIME TUTIaMU (a3UATCKOI 1 aHTHYHOI oOImMHAME). 3aKpernolieHre OOIuHbl —
MapKU CKa3aJoCch Ha BHYTPEHHEHl ee OpPraHu3allui, HA ee BHEIIHEM CTaTyce U 9BO-
mornu. TeM He MeHee, XOTS W TOJ TOCMO/ACKON OMEKOH, MapKa MpOJI0JKaga
CYIIIECTBOBaHUE, WCIIBITBIBAS B YCJIOBHSAX KJIACCOBOTO OOGIIECTBA O/IHOBPEMEHHOE
BO3/IefiCTBIE MTPOTUBOINOIOKHBIX (DAaKTOPOB — Ppa3joxKeHusl ¥ KoHcouaanun [9,
338]. OmHaxko KoHcosmaupyommue o6muHy (PaxTopbl GBI HACTONBKO 3HAUYNTEb-
HBI, 4TO TOJIbKO TIOCJIE TTOJTyTOpaThicsyeseTns, Kak otMerus M. JHresmbe, o6umHa —
MapKa HayaJjla pas3jaraTbCsl, OCTaBasiCh, BMeCTe C TeM, /10 KOHIIA CPe/IHEBEKOBbS OC-
HOBOM TOYTH BCell JKM3HU repMaHcKoil Haimu [8, 495].

CBo6GoiHas KpecTbsHCKast OOINHA BCIO/Ly CONMPOTHUBJISIACH MTPOIIECCY 3aKPero-
IIEHNUs, CTApasiCb COXPAHUTD B YCJIOBUAX UY3K/IOW CPE/bl CBOICTBEHHDbIE €l YepTbl
KoJLIeKTUBU3Ma 1 JeMokpaTuaMa. K. Mapkc u D. JHresbc oT™MeYa I, YTO TepMaH-
CKasl U pyccKas OOIMHBI COXPAHSIOT Ha BCEX CTA/IUSAX CYIIECTBOBAHUS YEPThI TIep-
BOGBITHOCTH. ['epMaHcKast OOIMHA OTJIMYAETCS OT PYCCKOU MPEXK/ie BCEro Xapakre-
poM camoynpasJseHus. /[y mepBoii XapaKkTepHa JeMOKpaTudecKas OpraHu3alius,
JUIST BTOpOl — Tarpuapxasbhas [23, 701]. Jlannas xapakTepucTuKa aKkTyajabHa 1
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JUIs1 cepOCKOI OOITMHDBI, KOTOpast SABJISIeTCS IPUMEPOM TTaTPpUapXaibHOI opraHmn3a-
un. Bausgaue oOMMHHON OPTaHU3aINN Ha CONMATbHO-9KOHOMUYECKYTIO CTPYKTYPY
(beoganpbHOTO O6IIECTBA CKA3BIBAETCS TIPEXK/E BCETO HA CXOJICTBE XO3SHCTBEHHOM
OpraHM3aIuy MapKu U IOMeCTbs, YTO ObLIO CBSI3AHO C MPOIECCOM ee 3aKperiole-
Hust. Hammune dheosaqbHbIX 71EMEHTOB B CTPYKTYpe repMaHCKOi o6muHbI 1 (eo-
JAJBHBIX TEHJEHIINI B CTPYKType PUMCKOTO OO6IIecTBa TMO3BOJMIO TePMaHCKOM
o6TIHE 3BOJIIOIIMOHUPOBATD B CTOPOHY (PeoJaqibHOTO, a He paGoBIAAeTbuecKOTO
o61iectBa. B paBHOIi cTeneHn 3T0 OTHOCUTCS K CJIaBSIHCKOM, T.e. cepOCKoil o6InHe,
KOTOpas pa3BUBaJach B KOHTaKTe ¢ heoganusupyionieiicss Bocrounoit Pumckoit nm-
nepueit n 3amannoii EBpomoii. epmanckas o6munaHass COOCTBEHHOCTD Y3Ke B Tie-
PHO/I PaHHETO CPE/IHEBEKOBbsI IIpe/IcTaBIslIa co60i 3apouBIIyIocst hopMy (deopab-
HO¥T cO6CTBEHHOCTU. B C/IOKMBIIMXCS YCJIOBUAX OONMHA — MapKa IpeBpaTHIach B
MEPBUYHYIO eIMHNILY (Peo/JaJbHOI OpraHu3allnui.

B repmanckoii o6mune — Mapke B GOJbINEl CTETIeHN YeM B PYCCKON 1 cepOCKOi
o6mHe, ObLIO PAa3BUTO BHYTPUOOIIMHHOE pasjiesieHue Tpy/aa, TJe PeMecJeHHUKN
ObLIN MeHee CBSI3aHbI C 3eMJiei, a cTaso GbITh, MeHee OCe/Ibl 1 9KOHOMUYECKH 60-
Jiee CaMOCTOSITEJIbHBI. JTO, B CBOIO O4Yepe/lb, CIIOCOOCTBOBAJIO PA3BUTHUIO B PaMKax
OOIMHHON OPraHU3alui TOBAPHO-/IEHEXKHBIX OTHOIIeHui. VIMEHHO HaHHbBINH (dakT
no3Bosna M. JHTeTbCY YyTBEPKAATD, YTO OONUHHBIN CTPOI CMOT OMOJIOJIUTD TTOTH-
6aroriee puMCKoe OOIIECTBO, CMSATYUTDH HUIIETY KPECThSHCTBA, TPHU/IATh CUJIY KOJI-
JIEKTUBHOMY COIPOTUBJIEHUIO BCSIKOMY YTHETEHMIO.
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(IIpodokenue 6 caedyrouen nomepe.)

A.A. NOBAJNAEB

IKOHOMHWKO-IIPABOBOE
PETYJIHPOBAHHE EBPOITEHCKOI'O
PBIHKA TPY/IA U TPY/IOBOH MUI'PAIIHH

B coBpeMeHHBIX yCJIOBUAX PAa3BUTUA eBPONENHCKUIT PBIHOK TPY/1a PeJACTaBIsSeT
c0060ii CJIOKHBII COINATHHO-9KOHOMUYECKUIT MEXaHN3M, KOTOPbII OTPaskaeT MHOT000-
pasue cBs3eii, 00IeCTBEHHO-9KOHOMUYECKYIO (pOpMy ABMKEHUS TPYAOBBIX pecyp-
COB, KOTOPAasi COOTBETCTBYET PBIHOYHOW 9KOHOMUKE.

Kak skonommueckasi KaTeropusi PbIHOK TPy/a MpejcTaBisgeT coboil cucremy
TPY/IOBBIX OTHONIEHUI MeK1y paGOTHUKaMU, paboTOaTe MU M HaHUMATeIsIMI
n rocynapctBoM. OH XapaKTepu3yeTcsi MOCTOSIHHO MEHSIIONUMCS COOTHOIIIEHUEM
CIpoca U TIPeJJIoKeHus TPYIOBbIX pecypcoB [1, 95].

PpraOK Tpyma obecrieunBaeT MPOMOPIMOHATLHOCTD pacipeiesieHnst paboveii cu-
JIbI B COOTBETCTBUU CO CTPYKTYPOIl OOIIECTBEHHBIX TOTPEOGHOCTEN, MOEPKIBAET
6ajlaHc MeXK/y CIIPOCOM U TpesioxKeHneM paboueil CUJIbl, OKa3bIBAeT BJUSHIE HA
YCJIOBUS Peanu3aluu JUIHOTO TPYJ0BOTO TTOTEHINAMA.

CoBpeMeHHblii eBpoIefiCKNil PBIHOK TPY/la XapaKTepu3yeTcsl BBICOKON JNHAMU-
KOIl ¥ MOOMJIBHOCTBIO paboueii cuiabl. OH Havaa ¢popMupoBarbes mociae Bropoi
MUpoBoii BoiiHbl. [loTpe6HoCcTh B (hOPMUPOBAHUYN €IMHOTO €BPOINENCKOrO PhIHKA
Tpy/aa O6blia cBs3aHa ¢ HEOOXOAMMOCTHIO OBICTPOTO IKOHOMHUYECKOTO Pa3BUTHS T'O-
Cy/1apCTB, TOCTPAJABIINX M TOTEPIEBIINX 3HAUNTETbHBII 9KOHOMUYECKUI YPOH 1
MOTEPIO JIOJCKUX PECypPCOB 3a To/ibl BOIHBI. [locieBoenHoe BoccTaHOBIEHNE U Pa3-
BUTHE 9KOHOMUKH TPEOOBAJIN TPUTOKA JTOTIOJHUTENbHON paboueil CHUJIbI.

CraHOBJIEHUIO U PA3BUTHIO PBIHKA TPYy/a B TocaeBoeHHOI EBpote crmoco6cTBo-
Basio o6pasoBanme, cormacHo Pumckomy morosBopy 1957 r., EBponeiickoro akoHO-
mMudeckoro coobiecrsa (EQC). TocynaperBa-uienbl EDC, maHayanibHO Mpecieio-
BaBIIME YMCTO 3KOHOMUYECKUE 1[eJT1, CTPEMUINCH YCTPAHUTD PA3/IeISTIoIIe eBpoIeii-
CKMe TocyapcTBa Gapbepbl M CO3/IaTh enHbII eBpornelickuii pprHok CoobiecTsa, B
paMKax KOTOPOTO BMeCTe C TOBapaMM, yCJIyraMu, KalnuTajJoM cMOTJIU ObI cBOGOTHO
MepeJIBUTAThCS TPY/IOBbIe pecypchbl. PazBuTie sKOHOMIUYECKON 1 TIOJUTUYECKON WH-
Terpaiuu B paMkax EBporefickoro coo6IecTBa CTUMYIMPOBAJIO TPOIECChI, CBSI3aH-
Hble ¢ MOOMJIBHOCTBIO 9KOHOMUYECKH aKTHBHOTO HACEJIEHUS U “niepesnBaHeM” Tpy-
JIOBBIX PECYPCOB M3 OJIHOI CTpaHbl B IPYTYIO.

MoO6uabHOCTD HaceJeHNsI U ero MMPOCTPAHCTBEHHOE TlepeIBIUKEHNe, KOTOPoe Be-
JIeT K eT0 TeppUTOPUATBHOMY Tiepepaciipe/ie/IeHnio, B OTeYeCTBEHHON 1 3apyO6esk-

Anexcandp Anamonvesun [IOBAJIAEB, cm. npenodaéamenv xagheopvl npogheccuonavrozo opuen-
muposanus ameutickol peuu Beaopycckozo 20cy0apemeenozo SKOHOMUNECK0Z0 YHUSEPCUMEMA.



