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IOPUJIMYECKAS TIPUPOJIA
CTATYTA BEJIUKOI'O KHSDKECTBA JIMUTOBCKOI'O 1529 T

C.I'. pobsi3k0

IOpumuueckyto cymuocts nepBoro Craryra Benukoro xkHsbkectBa JIMToBCKOTrO
UHTEPIPETUPYIOT TMO-pazHoMy. Axagemuk B.M.Iluyuera B cBOel HE3aKOHYEHHON CTaTbe
«JIlutoBckuit cratyr 1529 1. W e€ro HMCTOYHHKM» HMEHOBaN ero (HeoJanbHBIM KOAECKCOM,
KOJEKCOM (DeoJJaIbHOTO TpaBa, €IUHBIM CyJCOHBIM KOJIEKCOM, «OCHOBHBIMHM 3aKOHAMM
Benukoro KHspkecTBa mepBoii werseptu XVI Beka.' Ipodeccop U.A. IOxo B crathe «CTaTyT
Bsutikara kmsicta JliToyckaray XapakTepu3oBai ero Kak «36op 3akoHay (eamanbHara mpasa’.’
B knure “T'icropbls kaHCTHITYIBIHAra npaBa benapyci” yreepxkaaercs, uro Cratyt 1529 r. s10
“Ilepuibl 3BOJ 3aKOHAY I3spKaBbl”, SIBUBIIMMCS “BBIHIKAM MepLIail aryapHail kajbldikaibli
3aKkaHazaycTBa ¥ a3spikase’.’

PaccmarpuBaemblii CtaTyT Ha3bIBalOT ele HauOoJiee MOJTHBIM PYKOIHCHBIM KOJIEKCOM,
pa3BEPHYTHIM KOAEKCOM (heoatbHOro mpasa.” ECTh ¥ HHbIC TOUYKH 3PEHHS O FOPHIMYCCKOH
npupone Craryra 1529.

HekoTtopeie ocHoBanus ais npusHanHus Crtatyra 1529 r. KogekcoM UMEIOTCS IOCKOJIbKY
OOJIBLIIMHCTBO €r0 HOPM OTHOCUTCSI K YTOJIOBHOMY 3aKOHO/JATENIBCTBY, MPEAYyCMaTPUBAIOLIEMY
HaKa3aHUs IJIaBHBIM 00pa30M 3a MPECTYIUICHHs IPOTUB rOCYIapCTBEHHON BJIACTH, JUYHOCTH U
coocrBeHHocT. Opmnako Cratyr 1529 r. Kak CHUCTEMaTH3UPOBAHHBIN aKT HE OTHOCUTCS K
KOJIEKCY HU TI0 CBOEMY MpPEIMETY, HU N0 cepe MpaBOBOTO PETYIMPOBAHUS, HU MO CTPYKTYpE,
HU 10 COACPXAHUIO BKIIOYEHHBIX B HET0 HOPM, YIOPSJIOYMBAIOIIMX OTHOLIEHUS
(bopMUPYIOIIUMHUCS OTPACISIMUA TOCYJapCTBEHHOTO (KOHCTUTYILIMOHHOTO), aJIMUHUCTPATUBHOTO,
YTOJIOBHOTO, FPayKJaHCKOTO, 36MEJIBHOTO, MTPOLIECCYaIbHOTO MpaBa, a TaKKe JIECHOTO M IPYTUX
oTpacieil 3akoHoxarenbeTBa. Komeke (koauduumpoBaHHbIT HOPMATUBHBIA NMPaBOBOI akT) Kak
yTIBepkaercs B cT. 2 3akoHa “O HOpPMaTUBHBIX MPaBOBBIX akTax Pecnybnmuku benapych” — ato
3aKOH, O0O0eCHeyuBaIOMMKA TIOJHOE CHUCTEMHOE pEryJMpOoBaHUE ONpeAeseHHON ob6aactu
o011ecTBEHHbIX OTHOWEHUH (MHOM noauepkHyTo — C.J1.). Craryt e 1529 r. perynupoBain Bce
Han0oJiee BaKHbIE 00JaCTU OOIECTBEHHBIX OTHOIICHUH, HYXKJABIIUXCS B TOCYAaPCTBEHHOMN MX
samure. Craryr 1529 r. — »sto CBox 3akoHOB — Bbicmias (opMa CHUCTEMaTH3aINH
3akoHojaTenbcTBa. (OHa OOBIYHO OCHOBBIBACTCS HA WHKOPIIOPAIMM, KOHCOJMHIAIMH |
koaudukanuu. [Ipu stom «CBOI COAEPKUT AIIEMEHTHI KOHCTUTYIIMOHAIN3MA, HO HE SBISACTCS
Konctutynueit. KonctuTynus npuHIuMnuaibHo oTindaercs oT «CBojga» TeEM, 4TO OHA SBJIAETCA
CBOJIOM TNPHUHIIMIIOB, a HE 3aKoHOB. O0 3ToM He ciydaiiHo yrBepxaan T. Ileiin — oauH u3
OCHOBaTeJIe HayKH KOHCTUTYIIMOHHOTO mpaBa U paspabotunk Koncruryuuum CIIIA. Beskas
KoHnctutyus 3akperuiser NPUHLIMIBI TOCYAapCTBA, IOJMTHYECKOW CHCTEMBbI, OOIIecTBa B
LIEJIOM, TIpaBa KaK METaCHCTEMbI, CYNEpCUCTEMBbI, HaJICUCTEMbl, HHTErpUpYyIoleld B cebe Bce
3aKpeIUIsieMble  [IPaBOM ~ CUCTEMBl  (IKOHOMHUYECKYI0, HPABCTBEHHYIO, PEIMTHO3HYIO,
HKOJIOTUYECKYIO U JpyTue), HYXJAIOUIMecs B TOCYIapCTBEHHOW HX 3aluTe U IOTOMY
MMEHYEMYIO0 OCHOBHBIM 3aKOHOM.

Wrak, Cratyr Benukoro kuspkectBa JlutoBckoro 1529 r. mo cBoedl OpUANYECKOU
npupone sBisercss CBOJOM 3aKOHOB C HEKOTOPBIMU 3JIEMEHTAMHM KOHCTUTYLHOHAJIM3Ma Kak
npoliecca CTaHOBJICHUS OTPACIM KOHCTUTYIIMOHHOTO MIPaBa, BKIIOYAIOLIETO B €051 HOPMBI-UJICH,
BBIPAKAIOIIUE MPABOBYIO HACOJIOTHIO, UCXOAALIYI0 U3 (HIOCO(CKO-ITHUECKOr0 000CHOBaHUS
IIPAaBOBOM CYIIHOCTH KAaK BBICIIECH LICHHOCTH, 3HAYMMOM JUIsl BCETO 3aKOHONATEIIbLCTBA, a TAKKE
HOPMBI-TIPUHIMITBI ¥ HOPMBI-TIpaBuiia 00 YCTPOWCTBE TOCYIapCcTBa, MOJUTUYECKOH CUCTEMBI,
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olmiecTBa B LEJIOM M IpaBa KaK HMHTEIPATMBHOTO W BEPXOBEHCTBYIOUIETO pETyJsATOpa C
(dbopMupyrOIIEiics CHCTEeMOM ero oTpacieil mpaBa U 3aKOHOIaTENIbCTBA.

OneMeHTsl KOHCTUTYIMOHAMMU3Ma B Craryre 1529 r. 3akimrodarorcst B GOpMyIUPOBaHUU
ero npeamOynbl 0 100pOM HaMEpPeHHM OJAPUTh XPUCTHAHCKUMHU 3aKOHAMHU TMOJJIAHHBIX, BCEX
KOPEHHBIX kuTeneld Benukoro kHsbkecTBa JIMTOBCKOTO Kakoro Obl COCIOBUS U MPOUCXOKICHHS
OHHU HE OBUTM KaK KaTOJIMYECKOT0 TaK MPaBOCIABHOIO BEPOUCIIOBEAAHUS, KaK JATUHCKOTO, TaK U
I'PEYECKOr0 3aKOHA, & TAK)XKE CBETCKOI'O M rapaHTUpPOBaHME MX BEMUKUM KHs3eM. Ilo cyru nena
YIIOMHUHAHUE  «TPEYECKOr0» U <«JIATHHCKOT0»  IMOJYEPKUBAET  MPEEMCTBEHHOCTH
npoBo3riamaeMbix B Craryre mpaB, UX MPUPOJIBI, YCTOEB JpEeBHErpedyeckoil ¢uiocopun,
co3nateneM Kotopoi Obi1 COKpaT ¢ ero OCHOBHBIM HOCTyJaToM: «Bcsikoe 3HaHue, OTaeIeHHOe
OT CIOpPaBEIIUBOCTH U Apyroil mobpoxerenu (momyepkayro Mot — C.J1.)., mpeacraBnsiercs
IUTYTOBCTBOM, a HE MYAPOCTbIO», a TAK)KE JOTMON PUMCKHUX IOPUCTOB O IpaBe KakK CUJIE pa3yma,
n00pa 1 cpaBeUIMBOCTH.

OnemeHTaMM KOHCTUTyHMOHanu3Ma B Cratyre 1529 r. sBISIIOTCS HOPMBI-IPUHLUIIBL,
3aKpEIUISIONINE B YaCTHOCTU IPE3yMIILMI0O HEBUHOBHOCTU (cT. 7 Pasznmena I), paBeHCTBO Bcex
nepea 3aKOHOM M €AMHBIM cyloM (CT.9), a Takke HOPMBI-IIpaBHia B cepax MOIUTHYECKOMH,
HKOHOMHUYECKOW, COLMATBHOM, SKOJIOTHYECKON KaK 3apokIeHHE (HOPMUPYIOIIUXCS WHCTUTYTOB
U OTpaciiell IIpaBa U 3aKOHOAATEIbCTBA.
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