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T.U. JoBHap
Besiopycckasi rocy1apCcTBEeHHOCTh M HCTOPUKO-IIPABOBasi HAYKa

[TocTostHHbIE TpaHcOpMaIMK TOCYIapCTBEHHO-MPaBOBOM cdepsl benapycu
TpeOYIOT COBEPILIEHCTBOBAHMS BCEX HANPaBJICHUIM PaBOBOM HAyKH, BHECEHHS HOBBIX U
MEPEOLICHKH CIIOKUBIIMXCA TMOJAXOAOB K IMPaBy M TOCyAapcTBy. B 3Toil cBA3U poJib
HayKH UCTOPUU rocyAapcTBa M npasa benapycu mMmeer ocoboe 3HaAYEHHUE, MOCKOJIBbKY
WCTOPUKO-TIPABOBasi HAayKa I[IOMOTaeT MPOAHAIU3UPOBATH XOJ  HCTOPHUYECKOrO
pa3BUTHUS, B TOM YHUCJE SBOJIOIUI0O OTEYECTBEHHOW MNpaBOBOW cdepbl, U C IENbI0
ONpPEACIECHUS MOCIIEYIONICH MEPCIIEKTUBBI B pa3BUTUHU OesopyccKoi
rOCy/IapCTBEHHOCTH, HA OCHOBE NPUHLHIA MPEEMCTBEHHOCTH, C YYETOM MPEKHUX
JOCTHKEHUM W HEOCTATKOB, MPEMJIOKUTh HaubOojee MpUeMIIEMble MEXaHHU3MBbI €€
COBEPILICHCTBOBAHUS.

Ucropuko-npaBoBasi  Hayka  bemapycu, kak u cama  Oenopycckas
roCyJapCTBEHHOCTh, UMEET TIYOOKHE HCTOpUYEcKre KOpHU. MCTOKM ee HaxonaTcs B
JAJIEKOM TPEBHOCTH, KOTJAa C BO3HMKHOBEHHWEM TOCYJAapCTB Ha TeppuTopuu bemapycu
(ITonoukoro, Typoso-ITunckoro, HoBorpyackoro, bepecteiickoro u zip.) mosiBUiach u
rpyIa el - XpaHUTEIeH U 3HATOKOB HAPOJAHBIX OObIYAEB.

benopycckasgs rocyaapCTBEHHOCTh IMpOLIJIa JOJITWM, MHOTOBEKOBOM MyTh
HMCTOPUYECKOI0 pPa3BUTHUS, HA 4TO oOpaieHo BHHUMaHue B [IpeamOyne nelctByromnieit
Konctutyuun Pecniyonuku benapycs. B ucropuu npasa Mbl HaXoAuM HauboJjiee sipKoe
OTPAXKEHHWE  XApPAaKTEPHBIX  YEPT  COLMAIBbHO-3KOHOMHUYECKOW,  IMOJUTHYECKOM,
KyJbTYPHOM >KHU3HU O€JIIOPYCCKOrO0 Hapoia M BUAUM TE€ H3MEHEHHS, KOTOpbIE
MPOUCXOAUIN B CBSI3M C PAa3BUTHEM M YCIOKHEHHEM HCTOPHUYECKOTO IMpolecca.
N3yueHre OTEYECTBEHHOM HWCTOPUU JaeT MPEJCTaBlIeHHE 00 YpOBHE pa3BUTHUS
rocyJapcTBa M OOIIECTBA, €ro KyJIbType, MECT€ M POJIM JIMYHOCTH B HUCTOPUUYECKOM
npouecce. benopycckoi HCTOPUKO-ITPABOBOM HAyKe, KOTOpask pa3BUBaIach B KOHTEKCTE
BCEU eBpOMNeiicKol UCTOpUHU, ObUIM CBOMCTBEHHBI OOIIME XapaKTEPHBIE YePThl, OAHAKO
Ha KaXJIOM OJTale €€ pa3BUTHUS MPOABISUINCH OMNpPEACIICHHbIE OCOOEHHOCTU U
BBISIBISUIUCH TTPOOJIEMHBIE BOIIPOCHI.

B mepmon ¢ X11 mo XV1 B. ucropuorpadpm O0a3upoBajJch B OCHOBHOM Ha
JIETONMMUCHOM MaTE€pHUANIE U KU3HEONHCAHUM CBATHIX.. TobKO B XY! B. MOSABISAIOTCSA
paboThl, MOCBAIICHHBIE MTProdjaeMaM rocyaapcTsa u npasa. B nepoii minosune XVY! B.
MOSIBJIAIOTCS PA3JIMYHbIC MTYOIUIIMCTUYECKUE TBOPHI C ONPEACICHHON UACHHON 3a1aueid.

[Ipexxne Bcero, HEOOXOAMMO 3aTPOHYTh MPOOJEMHBIN BONPOC MEPUOIU3AIUU U
BBIJICJICHUSL OIPEJCIICHHBIX 3TAallOB HMCTOpUYECKOro paszButus benapycu. Ha nHam
B3I/, B Pa3BUTHHU OEIOPYCCKOM TOCYJapCTBEHHOCTH U MPaBOBOW c(epbl HECKOIBKO
YCIOBHO MO>HO BBIJICJIUTH CIEAYIOIIAE OCHOBHBIE 3TAmbl: MEPUOJ CYLIECTBOBAHUS
JIpPEBHUX OENOPYCCKUX TOCYAapCTB-KHSIKECTB, MepuoJl Benukoro KHsKecTBa
JInTOBCKOrO — TOCYIapCTBA, MOJUTUKO-IKOHOMUYECKUM LEHTPOM KOTOPOTO SIBIISLIMCH
oenopycckue 3eminu, nepuoy Peun Ilocmonurtoid, mepuon HaxoxaeHusi bemapycu B
coctaBe Poccuiickoit umnepuu, a 3ateM - HaxoxaeHus B coctaBe PCOCP (mocneauuii
MEepUOJ YyUYEHbIE, KaK MPaBWJIO, B OTIEIbHBIA 3Tal pa3BUTHUSI HE BBIICISIOT), TIEPHUOJ
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BOCCTAHOBJIEHHS Oenopycckoi rocyaapcrBeHnoctu (oopazoBanue BHP u BCCP, 3atem
oOpazoBanue JlutoBcko-benopycckoit CCP u moBropHoe mnpososriamenue bCCP),
nepuon HaxoxaeHuss bCCP B coctabe CCCP, a takke HOBEHIINI NEPUOA, KOTOPBIN
Hayajcsi C MpoBoO3rjiamieHusi cyBepeHHod PecmyOnuku benapycs. Kaxnomy u3z atux
ATAloOB  pa3BUTHUSI  OEJIOPYCCKOM TOCYJapCTBEHHOCTH OB  CBOMCTBEHEH sl
O0COOEHHOCTEM, YTO B CBOIO OYEpEAb OTPAXKalOCh U HA PAa3BUTUU HCTOPUKO-MPABOBOM
Hayku benapycu.

IlepBpie wW3BECTHSI O TOCYIApPCTBEHHOCTM Ha TeppuTopun bemapycu u ee
BHYTPEHHHUX M BHEUIHUX NpoOJeMax Mbl HAXOAUM B JIETONMCSX, COAEPXKAIIUX HE
TOJIBKO OMHCAHUE UCTOPUYECKUX COOBITUM U (PAKTOB, HO M KPUTUUYECKHE OTHOIICHUS
aBTOPOB K T€M WJIM UHBIM OOIIECTBEHHBIM SIBIICHUSIM U ONpPEACICHHBIC MPEIOKECHUS
M0 MX COBepHICHCTBOBaHUIO. Tak, XpoHuka JIutoBckas u KaMOWTCKass COIEPKUT
paznuuHbie cBefeHus o [1oIonKOM KHS>KECTBE, MPUYEM JIETOMKUCEI, CPAaBHHUBAsL €ro C
JIPYTUMU TOCYJAapCTBaMHU, TOBOPUT «O TMOJIOUKOW cBoOOgHOCTHM abo Benenuu» u
OTMEYaEeT, YTO OMNpeAeeHHOE Bpems BiacTh B llononke nmpunapiexana 30 «Myxkam»
WU «CTaplam», «KKOTOpbI€ B TOW Yac BOJIHO COOE MAHOBAJIM U KaJHON 3BEPXHOCTH HaJl
coboro He menu» (Xponuka JlutoBckas u XKamoitrckas // [Tonnoe Cobpanue Pycckux
Jleronuceii. T. 32. - M., 1975. - C. 20). B cBoe Bpemst A. E. [IpecHsikoB oTMeuas, 4To
[Tononkoe KHSXKECTBO «KHUJIO CBOCH OTIAEIBHOMN JKU3HBIO C IMEPBOTO CBOETO IMOSBJICHUS
Ha ucropuueckoit apere» (IlpecusikoB A.E. Jlekuuu no pycckoil uctopuu. - M., 1938.
T.1.- C.197). C X B. [lono1koe KHSKECTBO CYILIECTBOBAJIO YK€ KaK MU3BECTHOE BO BCEll
EBporne rocynapctBo, 0 4eM CBUJIETENbCTBYET, HAIpUMED, ynioMuHaHue o [lonoike npu
noxone kHs3s Onera B 907 r. Ha KoHCTaHTUHONIONE.

Brenenne xpuctuanctsa B [107101IKOM KHSKECTBE COAEHCTBOBAIO UEHTPAIU3ALUN
U YKPEIUICHHIO TOCYyAapcTBa, OJHOBPEMEHHO KapJWHAJIbHO HM3MEHHB MEHTAJIUTET
Hapoa. [locTeneHHo MOsABISETCA U KPYT JUL, KOTOPbIE HETIOCPEICTBEHHO 3aHUMAIOTCS
TEOPETUYECKUMU M MPAKTUYECKUMU MpoOieMaMH JIOJKHOTO (YyHKIIMOHHUPOBAHUS
roCyJapCTBEHHOCTH. Tak, BaXHYI POJIb B TMPOLECCE YKPEIUICHUS MO3UIUN
XPUCTUHCKOM MJIEOJIOTUM M MEXAYyHapojaHoro aBropurera llosionkara rocymapcrsa B
XIT B. ceirpana Edpocunbs Ilonoukas. COOTBETCTBEHHO €€ MHUPOBO33PEHUIO MPHU
MOHACTBIPSIX OTKPBIBAIOTCS IIKOJBI, TJ€ M3yYalOTCS HE TOJbKO OCHOBBI XPUCTUAHCKOMU
pEeIUTvM, HO W HOTHAas rpamMoTa, a TakKKe pa3Hble HayKu (MeIUIIMHA, WHOCTPAaHHBIE
SI3BIKM, UCTOPHUSL U Ap.). OCOOEHHOCTHIO ATUX IIKOJ OBLJIO TO, YTO B HUX MpHAaBaiach
BAKHOE 3HAYCHUE HCTOPUYECKUM 3HAHUSIM, MPUYEM H3ydanach HE TOJBKO HCTOPUS
ITomomkoit 3eMan M AUHACTUM KHA3eW PorBanomoBuueil, HO M BCS CJIaBSIHCKas M JaKe
BCEMUpPHAasi UCTOPUS. [ JTaBHOM 11€JIbI0 U3YUYEHUSI UICTOPUHU OBLIO paclpOCTPaHEHHE UACH
XPUCTHAHCKOTO, MUPHOT'O COCYIIIECTBOBAHUS JIOJIEH, HAPOJOB U TOCYAapCTB. YUEHbIE
yTBepxkaaT, u4ro Edpocunss Ilonoukas wuMena 3HAYUTENbHOE BIUSHHE Ha
OOIIECTBEHHO-TIOJIUTUYECKYIO JKU3Hb HE TOJBKO [I0NIOLKOro KHSKEeCTBa, HO M APYTUX
eBponeickux rocynapctB (IlamiTeiunbia  MbIchineni 1 rymadictel bemapyct /
I'.C.ABaksan, M.B.Ky3usuoy, M.I1.CinbkeBiu. - Minck., 2002. - C.15).

PacnpocTpaHeHHI0 XpUCTUAHCKON PEIMTUU U YKPEIUIEHUIO TOCYJapCTBEHHOCTH Ha
Oenopycckux 3emisiXx coieidcTBoBaiM MHorue Mbicautenu (Knument CMomarud,
Kupunn Typosckuit u ap.). Hampumep, Kupunn Typosckuit (1130-1182 rr.), kax
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CBUJIETEIIbCTBYIOT JIETOMUCHBIE U3BECTHUSA, ObLJI 3HAMEHUT HE TOJBKO KaK PEIUTHO3HO-
MOJIUTUYECKUM  JIeSITeNb,  OCYXKJAIOIMIMK  MOJUTHYECKYIO  pa3ApOOIeHHOCTb,
MEXKyyCOOHbIE BOMHBI M MPOMAraHAUPYIOMIHUI MOJIUTUYECKOE U IIEPKOBHOE €IMHCTBO
Pycu, HO Kak nucaTenp U MBICIIUTENb.

CpenneBekoBas bemapych — 3TO CHOXKHBIN U JUIMTEIbHBIA UCTOPUYECKHUI TIEPUOJ,
KXKJIOMY dTalmy KOTOPOro ObUIM MPHUCYIIM CBOM XapaKTEPHbIE UYEpThl, TECHICHIIUHU,
3HauMUTeNbHbIE COObITUS U sBieHus. Tak, XIHI-XIV cronetusim xapakTepHbI
3HAUYUTENIbHBIE HCTOPUYECKUE COOBITHUS, B TOM YHCIE MPOILECC KOHCOIUAAIUU
OT/AEJBHBIX KHSKECTB M 3€MEJb, KOTOPBIM BBUIMJICS B CO3JaHHE Benmkoro KHs»kecTBa
JlutoBckoro. B XV-XVI BB. B rocyaapCTBEHHO-NOIUTUYECKONU cdepe CKIaabIBaeTCs
COCJIOBHO-IIPE/ICTABUTENIbHAs ~ MOHApXHWsl C €€  XapakTepHbIMH  4YepTamMu H
MOJIMTUYECKUMH aTpuOyTamu. B 3TOT mepuoj 3aBepiaercs U npouecc GopMUpOBaHUs
0eJIOpyCCKOM HApOAHOCTH, O YE€M CBUJIETENbCTBYIOT jJeTonucu. [IpuueM neromnucsm
JAHHOTO TIEPUOJIa CBOWCTBEHHA MOMBITKA C HOBBIX OOIIErOCYIapCTBEHHBIX MO3UIIUN
CUCTEMHO U3JIOKUTh UCTOPUIO HE TOJIbKO JAPEBHUX OEIOPYCCKUX KHSKECTB, HO U
Benukoro kusixecrtBa JlutoBckoro (manee - BKIJI). B »ToT mepuoj BO3HUKaeT u
peanu3yeTcss MOTpeOHOCT, B 0Oonee TIIYyOOKOM  TEOPETHYECKOM  OCMBICICHUHU
roCyJJapCTBEHHOTO U OOIIECTBEHHOI0 pa3BUTHs. bornee ueTko 3To mpossisieTca B X VI
B., KOTOPOE€ MHOTHE CUHUTAIOT MEPUOJIOM PACLBETA, 30J0ThIM BeKOM benapycu. IMeHHO
B 3TO Bpemsi (GOpMUPYETCS KPYyr MOJIUTUYECKUX JesATeNed U MBICIUTENel HOBOTO
ypoBHs (D.Cxopuna, M.JIutBun, C.byaubiii, A.Bonan, Hukonaii PagsuBun YepHbiid,
A.BanoBuu, JI.Canera u ap.), KOTOpblE HE TOJBKO pa3padaThIBAIOT TEOPETHUECKHUE
BOIIPOCHI TOCYAApCTBa M MpaBa, HO U HA OCHOBE OOOOIEHUSI MUPOBBIX AOCTHKEHUUN
BHOCAT TMPAKTUYECKHE TMPEIJI0KEHUSI [0 COBEPIICHCTBOBAHUIO OOIIECTBEHHBIX
OTHOIIEHWWA. B Tpymax »3TUX U3BECTHBIX TYMAaHUCTOB COJIEPKATCS MHOTHE
HUCTOPUYECKHE CBEIICHUS.

Oco00e MecTo cpear HUX 3aHMMAaeT 3HaMeHUThIN Oenopyc u3 [lonouka Opaniuck
Ckopuna (mpumepHo 1490-1551 r1r.), KOTOpBIM HE TOJBKO TMOJOXKUI HAYAJIO
KHUTOIEYaTaHUIO, HO SIBJISJICS OJHUM U3 MEPBBIX YYEHBIX B 00JIACTH OTEUECTBEHHOM
IOpPUCTIPYAEHIIMYA, 3HAYUTENIbHO TMOBIMSABIIMM Ha pa3paboTKy M aKTyaln3aluio
npoOJIEeMHBIX BOMPOCOB TOCyJapCcTBa M MpaBa. B KadecTBE OCHOBBI IMOJUTUKO-
mpaBoBbIX B3MIAA0B @. CKOpPUHBI BBICTYIIAET T'YMAaHUCTHUYECKH WHTEPIPETUPYEMAS
xpuctruaHckas Mopaib. OH o0paillal BHUMaHUE Ha HPABCTBEHHYIO OTBETCTBEHHOCTH
XpUCTHAHWHA 3a BCE €ro Jela. BeICIINM NPUHIIMIIOM, PETYIUPYIOMINM OOIIECTBEHHbIE
OTHOILLIEHUSI (B TOM YHCJI€ OTHOIICHHS MOJUTHUYECKUE KM MPABOBBIE), OOBABISAIACH
CxopuHOil JI00OBH 4YEJIOBEKa K YeNOBEeKy. JlJii Hero xapakTepHbl YBa)K€HHE K
CBETCKMM HAayKaM, KHUKHOMY JI€NIy, HTYXOBHBIM JOCTHMKECHHUSM IPEKHUX BPEMEH H
OT€YECTBEHHOW HUCTOPUH.

B “IlpenucnoBusax” u “IlocnecnoBusix” k ony0aukoBaHHbBIM @.CKOpHUHON KHUTAX
bubnuu 3HAUUTENBHOE MECTO VYAENSUIOCh MOJUTHUKO-NPaBOBBIM MpobOiemam. B
BOIIPOCAX TMPOUCXOXKJCHHUS TOCYIAapCcTBA M IMpaBa C IO3ULUUHA XPUCTHAHCKOTO
ryMaHU3Ma OH CTPEMUJICS pa3BUTh U OOOCHOBATh MPUHIIMIIBI €CTECTBEHHOIO IMpaBa U
4yesoBedeckoro ooOmexutus. ['ocynapcTBO UM ompenensercss Kak “‘OT4yuHa CBOS
“mocrmonuToe 100poe”, “coOpaHue JIIOACKOE”, TIIABHEHIIEH 1IETbI0 KOTOPOTO SBIISICTCS
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JOCTUKEHUE BCEOOIIEH MOIb3bl M KaK MOYHO Jydlled Xu3Hu. Ero monuruueckuit
uJeal - MNPOCBELICHHAas, TyMaHHas W Kpenkas MoHapxus. I[Ipumepamu sydmumx
npasuteneid oH cuutan ConomoHa, Iltonemes, Canona, Jlukypra m ap. IpeBHUX
MbICIUTENEeH U 3akoHoaaTeneil. [lo ero MHeHUI0, MOHAPX JOJKEH ObITh HAOOXKHBIM,
MyApPbIM, OOpa30BaHHBIM, YYTKUM U cOpaBeyiuBbIM. OH 00s513aH PYKOBOAUTH
rOCyJIapCTBOM B CTPOTOM COOTBETCTBUU C 3aKOHOM M CJIEIWTHh 3a CIPABEIJIMBBIM
WCTIOJIHEHUEM MPABOCYIUA.

CxopuHa paccyxaain 0 MHOTHX IIPABOBBIX BOIMPOCAX, B TOM YHUCJIE O CYBEPEHUTETE
rocyJapcTBa, pojM IpaBa, KOTOPOE, MO €ro MHEHHUIO, B 1LeJIOM (KaKk U OTJEIbHbIC
3aKOHBI) JIOJDKHO  COOTBETCTBOBAaTh  OOBIUAsM  ONPEACIICHHOW  3eMJid, ObITh
CIIpaBeIJIUBBIM, TIOJIE3HBIM HApOJly U UMETh IJIaBHOU LENbIO - JOCTHKEHUE BCEOOIIETO
nobpa. OH oOpailial BHUMaHUE Ha TO, YTO 3aKOH IPEXJE€ BCEro JOJKEH MOIb30BaThCS
YBOXXEHUEM BCEX JIFOJEH U MOTOMY OCHOBBIBATHCS HA BBICOKOMOPAJIbHBIX MPUHIIUIIAX U
B MEPBYIO OYEPE/Ib HA YEIOBEKOIIOONHU U cripaBeiIuBOCTU. Kpome TOro, 3aKoH J0JKEH
OBITh TOYHBIM, ONPE/ICICHHBIM, HE COJIEPKATh BO3MOXKHOCTEHN €ro pa3HOTro TOJIKOBAaHMUS.
CkopuHa MoJuepKrBa, 4TO MUCAHBIA 3aKOH JIOJKEH ObITh «ITOYTHBBIN, CIIPABEIJIUBBIH,
MOXKHBIN, TOTPEOHBIN, MOKUTOYHBIN MOJIE MPUPOKEHUS, MOTYT 00BIYAEB 3€MIIH, YaCY
U MECTYy MNPUTOXUU, SBHBIM, HE MMes K cO0€ 3aKPUTOCTH, HE K MOXKHUTKY €IUHOTO
YeJIoBEeKa, a K MOCHOJUTOMY A0Opomy HamucaHblil» (Ppanipick CkapblHa 1 STO 4Yac:
Ouupiki. Jasen. Minck.: benC3. 1988. - C.337). BaxubiM 711 pOpMHUpPOBaHUS UIECH
paBoro rocyaapcrsa craino ooocHoBanue ®.CkopruHON HEOOXOIMMOCTH BEPXOBEHCTBA
3aKOHA U CHPABEIMBOCTH BO BCeX chepax 0OIIECTBEHHBIX OTHOIICHUH, B TOM YKCIIE B
BOXHOU cdepe oTmpaBieHUs MpaBocyaus. B OTHOIIEHUH AESTEIBHOCTU Cyled OH
nucai: «Jla cynar nogei cyoM CrpaBeJIMBBIM, U J1a HE YKIIOHSATCS, HU HA KaJHYIO
cTapaHy, HU Jla HE 3pAT Ha JIKIa U HE IPUUMAIOTh J1apOB... HE CIIPABOBAJIU CYTh UX, KO
Uapyd WA BJIACTUTENHW, BBIIIHUM CHJYy HMMEIOIIUE HAJ HUMHU, HO SIKM POBHUU U
TOBapUIIM, paay UM Jal04d M CHPABEIIMBOCTh MexX uMU 4uHsAunW» (CkapsiHa O.
[IpaamoBsl 1 nacascioyi. - Minck, 1969.- C. 115).

CkopuHa dABISETCA IO CYIIECTBY IEPBBIM MBICIHUTENEM benapycu, KOTOpBIA
MOJHSJI BOMPOC O COOTHOLIEHWH IPABa M 3aKOHA, XOTs MOJ IMOHSITUEM IPAaBA y HETO
BBICTyNaJa CUCTEMa PAHHEXPUCTUAHCKUX HPABCTBEHHBIX HOPM, OOpa3yrOLIUX €ro
uJeall — «IPHUPOKOHOE NpaBo». VMIMEHHO Ha OCHOBE 3THUX HOPM, MO €ro MHEHHUIO,
JOJDKHA ~ CTPOMTBCS CUCT€Ma HOPM  IIMCAHOTO IpaBa, T.€. JIEUCTBYIOLIEE
3aKOHOJATeNbCTBO. [IpennmoxenHas UM cucrtema mpasa, JEJICHUE €ro Ha MOCIOJIUTOE,
MEXKIYHAPOJIHOE, TOCYIAapCTBEHHOE, YIOJIOBHOE, BOEHHOE, TOPOACKOE, MOPCKOE,
TOPrOBOE COJEHCTBOBANIO PAa3BUTHUIO MPABOBOM KyJIbTYphl (PeonalibHOTO OOIlecTBa H,
KaK T[OJaraloT y4yeHble, Oblla HCMOJb30BaHa mnpu nojaroroBke Craryra Benukoro
kHspkecTBa JlutoBckoro 1529 (IanbkeBiu B.®. T'ictophiss maniTeluHail 1 mpaBaBO
nymki  benapyci.:HaByu.nanam.-Minck, 1999.- C.67). Kpome TOro, B Hay4yHOU
JUTEpaType BBICKa3aHO BeCbMa OOOCHOBAHHOE MPEANOJIOKEHUE, YTO B pa3paboTKe
npoekta Craryra 1529 r. npunuman yyactue cam @. CkopuHa, KOTOPBIM UMEI K 3TOMY
BPEMEHH CTEIEHb JOKTOpAa MEIUIUHBI MU JOKTOpa CBOOOJHBIX HAYK, B TOM 4YHCIE U
JIOKTOpA IpaBsa.
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Baumanue 6enopycckux MpiciauTenen nepuoaa ¢peoganuMa ObLI0 HAMIPABICHO HA
pacrpocTpaHeHue B OOIIECTBE BBICOKUX MOPAJIbHO-TYMAHUCTUYECKUX HUJIeH, Ha
pelieHue mpoodsemM 0oJiee COBEPIICHHOTO HOPMATHUBHO-IIPABOBOTO YpPETYIUPOBAHUS
rOCyapCTBEHHON M OOILECTBEHHOW JKHU3HHU, a TakK€ Ha HEOOXOAMMOCTb HM3yUEHHS
HCTOPUYECKOTO ONbITa C MEJIbI0 COBEPIICHCTBOBAHUS BCEX TOCYAAPCTBEHHBIX
WHCTUTYTOB, B TOM YHCJIE 3aKOHOTBOPYECKOro mpoiecca. HeCOMHEeHHO, aKTUBU3ALUS
HAay4YHOW MBICIIM HEMOCPEICTBEHHO ObLIa CBs3aHA C MPAKTUYECKUMHU MOTPEOHOCTIMU
3aKOHOTBOpUYECTBA. MHOTrME MBICIUTENN BHOCUIU MPAKTUYECKUE MPEAJIOKEHUS IO
COBEPIICHCTBOBAHUIO 3aKOHOAATEILCTBA, TEM 00Jiee, YTO HAKOIUIEHHBIN K Hadaimy XVI
B. 3HAYMUTEIbHBIH MacCMB HOPMAaTUBHO-IIPABOBOrO Marepualia TpeOoBall €ro
ynopsiioueHusi.  MIMeHHO  pe3ynbTaTOM  COBMECTHBIX  YCHJIHWW  YYEHBIX U
rOCYJIApCTBEHHBIX JesATeNe Benukoro kHskecTBa JIMTOBCKOTO CTANO OCYIIECTBICHUE
Ha mpoTsbkeHun XVI B. oOiel cucremMaTu3alyd 3aKOHOJATENbCTBA U CO3JaHUE Ha
0eJIOPYyCCKOM SI3bIKE 3HAMEHHUTBIX CBOJOB 3akoHOB — CrtaryToB 1529, 1566, 1588 rr.,
MOCJEAHUN U3 KOTOPBIX ObUT JEUCTBYIOUIMM 3aKOHOM (32 MCKJIIOUEHHEM Psiia HOPM)
o4Ttu 10 cepeaunsl XIX cr.

Bompoc 006 uctopuu mnpaBa U pa3BUTHUU 3aKOHOJATEIbCTBA SIBJISIETCS OJHUM U3
BOKHEHUIINX B HCTOPUKO-TIPABOBOM HayKe, TeM 0o0Jiee, YTO OTHOCUTEIIBHO OEJIOPYCCKOU
FOCYyJApCTBEHHOCTH OH  JUIUTEIBHOE  BpeMs  3aMalyuBaJICs, KaK W HE
nepeonyOIMKOBBIBAJIICS OTPOMHBIA MCTOPUUYECKUN 3aKOHOAATENbHBI MAacCHUB, B TOM
gucie u Crarytel. [Ipobnema oOmell cuctemaTu3anuu npaBa B BenuKOM KHSKECTBE
JINTOBCKOM CTajla akTyaJbHEWIIEW TeMOW NHUCKyccul yxe B Hawane XVI B., ogHako
3TOT BOMPOC OcTaBajics Oe3 aBWXeHHsS a0 Buienckoro ceiima 1514 r., korma, 1o
cnoBaM enuckomna Ilepemsbinuibckoro Ilerpa ToOMHMUIKOro, HaXOAMBIIErOCA TOTAA B
BunbHo, «cTaHbl» ceiimMa (B COBPEMEHHOM IOHHMMAaHUU - MalaThl CeiiMa) MOIHSIN
BOIIPOC O TOM, YTOOBI TOCYAaph U3JaJl HOBbIE UCaHbIe 3aKOHbI. OJJHAKO U Ha ATOT pa3
HEe OBLJIO MPUHATO HUKAKUX MEP B OTHOIICHUU BBIMOJHEHUS UX MpockObl. B 1522 . Ha
ceiiMe B I'pogHo "craHbl" BHOBb OOpaTHIIMChH K TOCYAAapi0 C aHAJIOTUYHOUN MPOCHOOH.
Tonbko TOrAa BENUKUW KHSI3b C pajioil Jalld pPacHopsuKeHUE HadaTh padoTy 1o
noArotoBke mnpoekra Cratyra. Yxe B utoHe 1522 r., cmycTs Bcero ABa Mecsila Io
okoH4YaHuU ['pogHeHckoro ceitMa, BuieHCckuil ceiim mocTaTeiiHO HAaUMHAET 00CYXAaTh
npeaBapuTenbHy0  pemakuuo (Craryra, O 4YeM O4YE€Hb CKYNO YIOMHWHAIOT
COXpAaHMBIIMECS HOKYMEHTBI. OOCyKIeHUE 3TOro nepBoro npoekra CraTyra Ha ceimMe
Ja€T OCHOBAHHUE CUUTATh, YTO B COCTABJIECHUU €r0 C CAMOr0 Ha4YaJIa MPUHUMAJA YYaCTHE
HE TOJBKO BCA pajaa, HO M CEUM, KOTOpbIM "HAadyaJl MNPUHUMATh Yy4acTHE B
3aKOHOJATENbCTBE TOpa3fo paHee, YyeM (OpMaJbHBIM 00pa3oM ObUIO MPU3HAHO €ro
npaBo Ha 3710 ydacTtue" (JIrobaBckuit M.K. JIutoBcko-pycckuii cevim. M., 1901.C.227).
[Tocne oOmiero omoOpenust Bunenckum ceiimom maHHOM penakiuu CraTyTa, pelieHo
OBLJIO HEMEIJICHHO BBECTH €ro B JICEMCTBUE, O YEM COBEPIICHHO OMPEACIICHHO OBLIO
CKa3aHO B CHEIHUAIIBFHOM JIMCTE BEIMKOTO KHS3s, M3IaHHOM 6 mexkadps 1522 1., TO ecTh
3a TpU JTHS 10 OKOHYaHUsA ceiimMa. OJTHAKO B JAJbHEHMIIEM B CHIIY BOILIA TOJIBKO YacTh
Craryta, a ero oOCyxJaeHHe ObUIO MPOJOAKEHO Ha MOCIeAyrIux ceiimax. bopnOa
MEXAY OTAENbHBIMU TPYNNHpPOBKaMu (eojanoB 3arsHynach Ao 1529 r., korga Ha
Bunenckom ceiime 1528-1529 rr. cnennanbHbIM yKa30M BEJIMKOTO KHA3S 29 CEeHTAOps
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1529 r. nmepBbIl CBOX 3aKOHOB, KOTOPOMY B HBIHEIIHEM roay ucnoisusercs 480 mer,
OBLIT yTBEPKACH U CTall ACUCTBYIOMIMM 3aKOoHOM. CTaTyT coctosit u3 13 pazzaenos u 244
crated (apTukynoB). [lo3ke B HEro BKIHOYAINCh HOBBIE CTaThU W KOJMYECTBO HX
YBEIIMYUIIOCH 10 283.

IIpunstue mepBoro cBoja 3akoHoB BKIJI, BkimroumBmiero B ce0s HOPMBI BCeX
OTpaciey MpaBa TOTO BPEMEHH, CTAJIO CBUJECTEIBCTBOM BBICOKOIO YPOBHSI MPAaBOBOM
MBICIIA B TOCYJIApCTBE M MPABOBOM KYJBTYPBI 3aKOHOJATENS. SBIASICH MO CBOEU CYyTH
3aKOHOM (eonanpHOro rocygapcrtsa, Cratyr 1529 r., B OCHOBY KOTOpPOro ObLIO
MOJIO’KEHO OOBIYHOE MPaBO JAPEBHUX OETOPYCCKUX TOCYNApCTB U TPaJAMIIMU HaApoJa,
OJTHOBPEMEHHO 3aKpENWJl HOBBIE M BEChbMA IMPOTPECCHUBHBIE MJISI CBOETO BPEMEHH
MPaBOBbIC UJIEU U MIPUHIIUIIBI (CYBEPEHUTET TOCYIapCTBA, IPUOPUTET MUCAHOTO 3aKOHA,
WHMBHUIYaU3aI[MI0 OTBETCTBEHHOCTH U JIP.), HEOOXOJUMOCTh KOTOPBIX 00OCHOBBIBAIN
MHOTHE MBICIUTENN U TOCYJapCTBEHHbIE AesTenu. Ciaeayer noauyepkHyTh, yTo CtaTyT
OBl HaMKCcaH Ha OEJOPYCCKOM SI3BIKE, JOCTYMHBIM IIUPOKOMY KPYTy HACEJIEeHUS, XOTs
OOJIBIIMHCTBO €BPOMEHCKUX TOCYAapCTB IMOJIb30BAIOCH B TOT IMEPUOJ BpPEMEHHU
JTATUHCKUM SI3BIKOM.

CtpemsiCb K YCTAaHOBJIEHHIO CIPABEIJIMBOTO TOCYIApCTBa, 3aKOHOAATEIb
periiaMmeHTupoBai (B Kakod Mepe cué€ia HeoOXOAUMbIM) (PYHKIIMOHUPOBAHHE OPraHOB
rocynapctBeHHon Biactu. CrtatyT 1529 r. yaocToBepseT, 4TO BO TJIaBE€ rOCyAdapcTBa
CTOUT BEJIUKHI KHSI3b - rocynapb (racmagap). HecmoTpst Ha TO, 4TO €ro BIacTh K
MOMEHTY mnosiBieHus: CTaTyTa Obljla 3HAYUTEIBLHBIM 00pa30M OrpaHUYeHa MaHAMH Paibl
(rocriogamMu coBeTa), BO BBEJCHHUM OH BBICTYNAET KaK €AMHOJEPXKaBHBIN "OoXKbei
MHWJIOCTBIO" MOHApX, JapyMIIUNd XPUCTUAHCKHE IIpaBa CBOMM NOAAAHHbBIM. B
[IpeamOyne CraTyTta roBoputcs: «Mbl, JKUKTUMOHT, 3 TaCKK O0XKH KOPOJIb MTOJIBCKUN U
BEJIMKUW KHS3b JIMTOBCKUW, PYCKUW, MPYCKHUM, KOMOWTCKHM, MAa30BEIKUHA W HHBIX,
Map4u co0e JOCTATOYHOE PO3MBIIUIEHE  YMBICIOM JOOpbIM W 3 JIACKM HAIoe
roCroJIapCKOe XOTSIUM 001apOBaTH MPaBbl XPECThIHCKUMU, BCUM ......... MOJJAHBIM a
TyOBUILIOM 3eMJIb Benukoro KHsS3bCTBa Hamero JIMTOBCKOTO, KOTOPOTO Obl KOJIBEK
CTajyula a CTaHy ObUIM, BCU UX IpaBa U MPUBWIA KOCTEIHBIE, TAK JIATBIHCKOTO 3aKOHY,
KO W TPEYecKoro, T3k u cpeTikue ...» (Ctatyr Benukoro kHsxkecTBa JIMTOBCKOTO
1529 rona. Munck, 1960. - C.31). Takum 00pa3om, OH HE TOJBKO AapyeT ATH MpaBa
BCEM NOAJAHHBIM TOCYAAapCTBa, HE B3Upas Ha IPUHAMICKHOCTh K TOW WA WHOU
penurud, HO W IIOCTAHOBJISAET, UYTO OTHBIHE BC€ NOJJAHHBIC  JIOJKHBI
PYKOBOJACTBOBAaTbCS TOJBKO CTaTyTOM M MWHBIMH 3aKOHAMM, HAIlMCAaHHBIMM Ha
JATUHCKOM WJIM PYCCKOM si3bIK€ (YUYEHBIMHM JOKA3aHO, YTO MOJ CJIOBAMHU «PYCCKHUU
A3bIK» TOTO BPEMEHHU IMOHUMAJICS S3bIK Oenopycckuii). Creayer OTMETUTh, 4TO,
HECMOTPSI Ha TEHJEHUMIO 3aMaJT4MBAaHUS JIOTOBOPHBIX (YHUHHBIX) OTHOILUEHHUM C
[Tonpienr, kKOTOpass KpacHOW HUTBHIO NMPOXOoauT B CTaTyTe, TUTYJN KOPOJS IMOJIBCKOTrO
BE3/Ic MUIIETCS MNEpBbIM. TpyAHO CKa3aTh, MOJYEPKUBACTCA JIM ITUM JIMYHAS YHHS
Benukoro xknspkectBa JIutoBckoro ¢ Ilompmeld wunm TUTYay KOpPOJIA TPUAAETCA
MEPBEHCTBYIOIIEE 3HAUEHUE JUIIb U3 COOOPAKEHUI ITUKETA.

3a BEJIMKHM KHS3€M, COrjlacHO cTaTbsiM (CTaryTa, COXpaHsIOCh IIPaBO Ha
Pa3IMYHOIO POJIA MOKAJIOBAHUS KaK UMYIIIECTBEHHBIE, TaK U JIOJXKHOCTHBIE (TIOCIETHUE
Yalie BCEero C COrylacusi pajibl), 0 YeM KOCBEHHO CKa3aHO B CTaThe 25 MEPBOIo pasjieiay.
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Opnnako B XVI Beke (pakTuyeckas BIacTh B FOCYAApCTBE HAXOAWIACHh B PyKaX BBICILETO
opraHa - paJbl, B COCTaB KOTOPOM BXOAWIM HauOoliee KpymHbie Qeoaansl —
MPEACTABUTENIN HECKOJBKO JECSATKOB CaMbIX JAPEBHUX U KPYHHBIX (eoAanbHBIX POIOB
(Pam3uBunbel, Wneuawum, Kumku, BomoBuum, kHsa3bs ['onbiianckue, OCTpOKCKHE,
Cnyukue v Jp.), 36MJIM KOTOPBIX MPEUMYIIECTBEHHO HAXOJIWIWCh HAa TEPPUTOPUU
coBpemeHHon bemapycu. Ko Bpemenu mnosBienuss Craryra 1529 r. momHOCTBIO
ONPEAECTUIICA COCTaB Pajbl B KOJIMYECTBE MPUMEPHO OKOO 50 yenoBek. UJIEHCTBO B
pajie, Kak MpaBuiio, ObUIO CBSA3aHO C MCIOJHEHHEM KaKOW-TMOO BBICOKOHW JOJKHOCTH,
KOTOpas JaBajach BEJIMKAM KHS3E€M C COIJIachs TOW K€ panbl. B 3acemaHusax pajbl
TaK)K€ IMPUHUMAJIM YYacTHE JIPYrM€ KHA3bS, BEPXU JYXOBEHCTBA, HEKOTOPHIE
pooBUTHIE Peoaalbl, JOJKHOCTHBIE JII[a MECTHOM aIMUHUCTPAIIMU U UHBIE JIUIIA.

B Craryre 1529 r. ¢yHkiuum paasl ObUIM HE TOJBKO 3aKpEIUIEHbl, HO U
3HAUYUTENILHO PACUIMPEHBI, IPEXKIE BCEro B 00J1acTH 3aKOHOAaTENbCTBA (CT.25, p.1, cT.6,
p.3, cT.25, p.6 u ap.). B TO xe BpeMs B cTarhbe 25 MEpBOro paszjenia roBoputcs: "A
NPUBUIBEB HAa BEUHYIO pe€Yb HE MaeM WHAE HUKOMY JaBaTH, OJUXK KIAbl Oyaem
BECIMOJIOK C MaHbI paJlaMHi HAIIMMU Ha BajgHOM coiime". Takum oOpa3om, yroMHUHAETCs
O CYIIECTBOBAHMHM TaKOro BaXHOTO OpraHa Kak CeWM ToCynapcTBa, KOTOPBIN
dbopmupoBaiicss Ha MPOTSKEHUU NTpeAblayliero croyietus. M3 HMHBIX, 4acTO BechbMa
CKYIbIX moJjioxkeHud CTaTyTa, MOXHO 3aKJIIOYUTh, YTO MPUHITHE HOBBIX 3aKOHOB
JIOJKHO OCYIIIECTBISATHCSI B COOTBETCTBUU CO CTATyTHBIMU HOPMaMU U, Kak MpaBuio, Ha
ceiime. Takum 00pa3om, Mbl BUJIUM, KaK MOCTENEHHO odopmisieTcss QyHKIUS ceiima He
MPOCTO KaK MPEACTABUTEIILHOTO OpraHa MPUBUIECTUPOBAHHOIO COCJIOBUS LUISIXThI, HO U
KaK 3aKOHO/ATEJIbHOTO OpraHa.

B cBs31 ¢ 3TUM clielyeT CKas3aTh, 4TO B OTEYECTBEHHOM HCTOPUKO-IIPABOBOM HAYKE
TeMa HUCTOpUU OEJIOpPYCCKOro mapiaMeHTapu3Ma — OJIHA U3 HauMeHee pa3padOTaHHBIX,
XOTsl 3HAUYEHHE €€ OIPOMHO, OCOOCHHO B KOHTEKCTE HCCIEIOBAHUS DBOJIIOIUU
rocynapctBeHHOCTU. Kacasicb 3TOW Tembl, MpEekKIe BCEro CIEAyeT CKa3aTb, YTO MBI
pazzenseM TMO3UIMU TEX YYEHbIX, KOTOPbIE€ CUMTAIOT, YTO IMpPU HCCIEAOBAaHUU
HMCTOPUYECKOM HBOJIOLMM MapilaMeHTapu3Ma Helb3sl paccMaTpUBaTh €ro TOJBKO B
(YHKIIMOHAIBHO-UHCTUTYIITUOHAILHOM AaCIEKTe KaK OCOOYI0 CHCTEMY OpraHu3aluu
rOCyJJapCTBEHHOM BIJIACTH, KOTOpasi CTPYKTYpHO U (YHKIMOHAIHHO OCHOBAa Ha
NPUHIMIIAX pa3/IeJieHus] BIACTEW, BEPXOBEHCTBA 3aKOHA MpPH BEAYyIIEH poiu
napjamMeHTa C LEeJbI0 YTBEPXKICHHS M Pa3BUTUS COLMAIBbHOW CHPaBEIIMBOCTH U
npaBonopsinika (Ilapnamentckoe mpaBo Poccum: VYue6.nmocobue / Ilog pen.
T.4.Xaobpuesoit. - M., 2003. - C.6,9; I'ynseBa E.A. Unes napnameHrapusma B
POCCHUICKON TOPEBOIIOLMOHHON MOTUTUKO-TIPaBOBOM Mbiciiu // cTopus TocyqapcTBa u
npaBa. - M., 2006. Ne 12. - C.29). Hamu paccmaTpuBaercs HapiaMEHTapU3M Kak
Hay4yHasi KOHIENIMs, oco0asi TEOPETUKO-UACOJOTHUYECKas YCTAHOBKA, KOTOpas
OpPUEHTHpPYET TOCydapcTBO M  OOIIECTBO  Ha dbopMupoBaHUE  CUCTEMBI
rOCyJJapCTBEHHOTO  YCTpPOWCTBA  C  JEWCTBYIOIIMM  OpPraHOM  HapOJHOIO
MPEACTABUTENIbCTBA, CO3/IAaHHOTO B IIEJISIX MPUHATHS HAnOoOJiee BAXKHBIX PYKOBOISIIUX
pElICHHA W WMEIONIMM 3aKOHOTBOPUYECKYIO (YHKINIO. Takoil MeToa0I0THIecKuit
MOAXOJI TO3BOJISIET HCCIEAOBATh HE TOJBKO COLMAIbHO-MOJIUTUYECKUE OCHOBBI
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napiameHtapusma (kak W caMm (EHOMEH «IapjaMeHTapu3M»), HO H HJCHO-
TEOPETUUYECKHE, KOHIETITYaIbHbIE OCHOBBI €TI0 CTAHOBIICHUS U Pa3BUTHSI.

NMeHHO B TakoM acmlekTe, MpexIe BCEro cleayeT oO0paTUTh BHHUMaHUE Ha
MHOT'OUYHCIICHHbIE UICTOPUUECKHE TOKYMEHTHI, KOTOPhIE CBUAECTEIBCTBYIOT, YTO UCTOKHU
OeopyCCKOTo TapjaMeHTapru3Ma, HECOMHEHHO, HaxomsaTcs B Jan¢kou ApeBHOCTH. C
JABHUX BpPEMEH HacelieHue ApeBHUX Oenopycckux rocynapcts (Ilomormkoro, Typoso-
ITuackoro, Bute6ckoro, CMOMEHCKOTO U APYTUX KHSHXKECTB) TPAAUIIMOHHO COOMPATOCH
JUISL PEIICHHUS BaXKHBIX JKU3HEHHBIX BOINPOCOB Ha COOpaHus (CXOJbI), KOTOpbIE
HAa3bIBAINCh TMO-PA3HOMY: «BEYa», «CHEM», «couM» U Ap. B mokymenrtax bemapycu
XIII-XV cTcT. BCTpeyaroTcsl M UHbIC Ha3BaHUsl - «Kamay, «Kymna» (OTCI0/Ia U CJIOoBa -
«CKOIUICHUE HapOJa», «CKYMIIUHA» U JIp.). YUYEHbIe OTMEUYalOT, YTO BeY€ BO3HUKIIO
OJTHOBPEMEHHO C BO3HMKHOBEHHMEM TOCYJapCcTBa M CYLIECTBOBAJIO OHO BO BCEX
CIaBSIHCKUX TocynapcrBax. Pocculickuii uctopuk npasa B.CepreeBuu nucan: «Bede ...
CYILIECTBYET C He3amaMsTHBIX BpeMeH u Obuio Bcerga» (Cepreesuu B. Pycckue
topunuueckue apeBHoctd. T. 2. Beim. 1: Beue u kua3p. — CII0., 1893. - C. 33). Beue
coOHMpanuch B OMPEACICHHBIX MECTAX — HAa TOProBOM IUIOIIAX, OKOJIO IEPKBU U T.I.,
OJIHAKO OHU CUUTAJIMCh BIIOJHE 3aKOHHBIMHM, €CIHU COOUpAIUCh MO KAaKUM-JTHOO
MpPUYMHAM U HE B 3apaHee YCTAHOBJICHHBIX (TpaJUIIMOHHBIX) MecTaxX. [lonHonpaBHbIMU
y4acTHUKAMU BeY€ MPHU3HABAINCH TOJBKO CBOOOAHBIE Jroaud. Kakoro-nmubo
OMPENIEICHHOT0 YKCIIa JIUL, SIBUBIIUXCS Ha BeYe, JJISl MPU3HAHUS €ro MOJHOMPABHBIM
He ObUIO, HO OTCYTCTBUE MPEICTABUTEICH OINPENCICHHON YacTH HACENECHUSI MOTJIO
MOBJIEYb HEOOS3aTEeNIbHOCTh JJISI HUX JAHHOTO pPEIIeHUs. Y4YacThe B MOJUTHUYECKOU
YKU3HU TOCYJIapCTBa BCEX IMOJHOMPABHBIX JIIOAECH ObLIO HEOOXOIUMO JIJIi HOPMaJbHOU
JEATEeIbHOCTA OPTaHOB BJIACTU B JPEBHUX KHsDKecTBaX. [Ipu HEOOIbIIOM YHHOBHUYLEM
anmapaTe OpraHbl BJIACTH BBIHYXKJICHBl OBUIM IIOCTOSSHHO MCKAaTh MOJJEPXKKH Y
HACEJICHUsI, a TO3TOMY BCE Ba)KHEWIIIME BOIMPOCHI FOCY/IapPCTBEHHOMN MOJUTUKU MOTIIU
OBITH MPOBEJICHBI B KU3Hb TOJIBKO C COrIacus OOJIBIIMHCTBA MOJHOMPABHBIX Ipa)aaH.
Onnako pykoBOJsIAs pOJb HA BEUEBBIX COOpaHUSAX MpHUHAAIEKATA IpaBsiei
Bepxyuike. C ycuiaeHueMm pacciioeHusi oOIecTBa MOCTENEHHO NaJacT 3HaueHUe
MPOCTHIX JIFOJEH M BO3pacTaeT pojb MpaBdlllel BEPXYIIKH, MOATOMY BedY€ MEpPECTaroT
CO3bIBATHCH.

Ha BedeBbIx coOpaHHUsSIX BCE BOMPOCHI PEHIANKNCH OOJIBIIMHCTBOM rosiocoB. [lpu
PACXOKJIEHMH MHEHHUI MPUHUMAJOCh PEIICHUE, BIPAXKABIIEE BOJIIO HauOOJIee CUIbHOM
YacTU COOPABILINXCS, KOTOPbIE ObUIH B COCTOSIHUM 3aCTaBUTh OCTAJIbHBIX COIJIACUTHCA C
UX MHEHUEM U 3aTeM JOOUThCS HUCHOJHEHUsl pelieHus. Kpyr paccmaTpuBaembIX Ha
Beue BONPOCOB He ObUT cTporo ompexaeneH. Haunbornee BaXHbIMU JAellaMu ObUIM:
n30paHre U cCMelleHHe (M3THaHUE) KHsA3S, HA3HAUYEHUE M CMEIIECHHE BBICIINX
JOJDKHOCTHBIX  JIMI[, BOMNPOCHl BOWHBI W MHpA, MEKIYHAPOAHBIE OTHOUICHUS,
OopraHu3anus ONnoI4eHus 1 00OPOHBI, HAJIOTH, HanboJee BaxkHbIe cyeOHble nena. Ecnu
BE€UE HE MOJJICPKUBAIO KHSI3s, TOT JAOJKEH ObUT OCTaBUTh rOpOJ, T.K. OH HE MOT CO
CBOCH HEOOJIBIION APYKMHON MPOTUBOCTOSATH TOPOJCKOMY omoiueHut0. Ha Beue moriu
00CyX)IaTbCS U MEHEE BaXKHBIE BOIIPOCHI.

Hcropus cyliecTBOBaHUSI JPEBHUX KHSXKECTB B bernapycu 3HaeT Takke MepHuo/bl,
KOrJa CHUCTeMa IMPAaBJICHUS B TOCYJIaPCTBE 3HAUYUTEIHHO OTJIMYATIACh OT CJIOXKHUBIIEHCS
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TpaguiuoHHOM. Tak, B TypOBCKOM KHSKECTBE, I/I€ AKTUBHO JCHCTBOBAJIIO BEYE€, B
OTJIMYME OT psAaa APYTUX KHSKECTB HMMENACh JOJKHOCTh IOCAJIHUKA, KOTOPBIN
BBITIOTHUT QyHKIIMK HamecTHUKa KHs3s. B Tlomonkom kuspkectBe B XII-XIII BB., Kak
CBHUJIETEIBCTBYIOT JICTOIHMCHU, OMNPEACICHHOE BpPEMsS BIIACTh NPUHAIICKAIA COBETY
MOJIOYAH, KOTOPBIM, BEPOSITHEE BCEro, OBLI OpPraHoM, MOJOOHBIM «COBETY TOCIOI»
Hosropojckoit pecnyOiauku. OTa XK€ XpOHUKA YKa3blBa€T HA TO, YTO BO BTOPOH
nonoBuHe XIII B. «moiiodaHe.... moyaiu co0e BOJILHO JKUTH, a ITaHA HaJl CO0O0I0 HE
menu» (Ilomnoe CobOpanme Pycckux Jletommceit. T. 32. — M., 1975. - C. C.23).
[Tosoukui KHA3b CYUTAJICA TJIABOW BCEH MOJIOLIKOW 3€MJIA TAKXKE€ U B TOT NIEPUO, KOTAa
MECTHBIE KHS3bSl CTalu TOCYIapsMHU OTAENIBbHBIX KHSKECTB — MuHckoro, [Ipyikoro,
Butebckoro um Apyrux, B KOTOpBIX Takxke coOupanock Bede. B memnom Ilomoikoe
rocyJapcTBO, Kak OTMEYAalOT Yy4YeHble, HAXOJWJIOCh Ha NyTH (popMUpOBaHUS
cpeaneBekoBoil BeueBoM pecnyonuku ([teixay I'.B. CrapaxbITHBIS I3spKaBbl Ha
TapeiTophli benapyci. — Minck, 2002. - C. 49). Kusbkeckas BiIacTh HE yTpaTuiia CBOEH
CUJIbI, KaK 3TO MOJy4ynsochk B HOBropoze, a Beue He MpEeKpaTUiio CBOE CYIIECTBOBAHHUE,
kak B CeBepo-BocTouHOM Pycu. Ilosonkoe Bede Kak OpraH BIJIACTH MPOJIOIKAJIO
JIIEUCTBOBATh U B cocTaBe Bennkoro kaskectBa JImToBckoro mouru 10 kouna XV B.

B nepuon koHCcOnMMaanuu OTAECIBHBIX 3€MENIb U KHKECTB B BeEMKOE KHSKECTBO
JluToBCKOE Beue Ha OEIOPYCCKUX 3eMIIAX MPOAOJKAIOT (YHKIIMOHUPOBaTh. B cBsi3u ¢
ATUM YYE€HbIE OTMEYalT, 4To oOmierocynapctBeHHbii ceiim  BKJI umeer cBoum
HUCTOKOM JIpeBHHE Oesiopycckue Beue. (OT3BYK BEYEBBIX IOPSJAKOB BHACH U B
3akoHonarenscTBe BKJI XV - XVI BB, B nepByw ouepelb B TaK Ha3bIBAEMBIX
o0NacTHBIX rpamMoTax. B 3THUX 3aKOHaX 3aKperuisyicsi aBTOHOMHBIM XapaKTep 3eMeib
(kak mpaBwiioO, OBUIBIX KHSDKECTB), Bomeamux B coctaB BKJI, HexoTopblie mpexHUE
npaBa U 00blYaM, a TAKKE B3aUMOOTHOILIECHUSI MECTHOU BJIACTH C PYKOBOJICTBOM HOBOTO
o0beMHEeHHOTO rocyaapcTBa. Tak, Benukuid kHsa3b BKJI 00s3bIBasicst He BMEIIMBATHCS
B IIEPKOBHBIC U CY/I€OHBIE Jejia ITUX 3eMelb, Ha3Hayaj IJIaBHOTO MpPaBUTENs (BOCBOAY)
TOJILKO C COTJIaCHsI HACEJIEHHUs, OCBOOOXKAAN KUTENIEH OT psiia OOLIEroCcy1apCTBEHHBIX
MOBUHHOCTEW, MpHU3HABaJd 3a HMMHU MPAaBO CBOOOJHOrO IMEpPEMEICHUS W Bble3da C
TeppUTOpUHU rocynapcersa u T.4. Hanpumep, B Ilonoukoi rpamote 1511 r. roBopuiiocs:
“Tex monoyaHoM BcuM XUTH B [lononky n0OpOBOJIBHO, MOKYJIb XTO XOUYET; a OyAeTh
nu kotopoMy [losmoyaHnHy OT HAC HaCWJIBCTBO, HAM €T0 CHIIOKD HE JIEPKATH: UHO EMY
MyTh YUCT, KyJIbI XTO X04eTh, 0e3 kaxaoe 3auenku” (A3P. - CII0., 1848. T.2. - Ne 70).
B oOnacTHBIX rpaMoTax 3HAYUTEIbHOE MECTO ObUIO YAEJIEHO O0ECIEUYEHUIO 3alluTe
MMYIIECTBEHHBIX U JIMYHBIX MpaB HaceleHus. OHM TapaHTHPOBAJIU IMPABO BIOB Ha
BJIaJICHUE UMEHUSMU MOCJIE CMEPTU MYKEH, a TAKKE BCEM JKEHILMHAM 00€eCTIeYBaIOCh
MPaBO BHIXOJIa 3aMYXk 0€3 BMEIIaTEIbCTBA JOJKHOCTHBIX JIUIL - «KOH UX CHIIOIO 3aMYK
HE JaBaTh» ToBOopuiaoch B ButeOckoit, Ilomomkoir m CwmoneHckoil TpamoTax. B
MOJIOKEHUSIX ATUX TpaMoT oOpamaer Ha ce0s BHUMaHHE TOT (akT, YTO HACEJICHHUE B
LEJIOM psJie HOPM HE MOJApa3/eNsieTCs Ha COIMAlbHBIE CIIOM, a BBICTYHaeT Kak Obl
SIMHOM Maccoil mojao4YaH, BUTCOISIH, CMOJISTH | T.]I.

Campble IpeBHUE HOPMBI 3THX IpaMoOT ObUTH BBIPAOOTaHBI B TE€UEHUE JITUTEIHHOTO
BPEMEHH, KOT/Ia OTJEIbHbIE KHsKECTBA (00JACTH) BBICTYHAIM KAaK CaMOCTOSTEIbHbIC
rocyJapcTBa, KOTOpbIE, MPUHKUMAsi K ce0e TOro WM MHOTO KHS3S, 3aKJII0Yajd C HUM
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noroBop («psan»). B 3Tux noroBopax KHs3bs JaBaiv OO€IIaHUE COONIOJATh MpaBa
KUTEIIE JaHHOM 3€MJIM, HE HapylmaTh HOPM MecTHOro mpasa. lloamuaHbie
MEpBOHAYAIbHBIE TEKCTBl ATUX TI'PAMOT HAM HEWU3BECTHBI, HO OHM HEOAHOKPATHO
MOATBEPKAAUINCH B MOCIEIYIOIIUX TpaMOTax, B KOTOpPbIe U ObUIM BOHUCAHBI JPEBHUE
TekcThl. O cojAepKaHUM JPEBHUX TIPaMOT MOXHO CYIUTh MO OoJee MO3AHUM
MOATBEPAUTENBHBIM IpamMoTaM. Hanbonee BakKHBIMH SIBIISIOTCS OOJACTHBIE T'PAMOTHI,
BbIIaHHBIE ButeOckoit 3emie (1503, 1509 u 1561 rr.), Ilomomkoit 3emmue (1511, 1547,
1580, 1654 rr.), Cmonenckoit 3emiie (1505 r.), benbckomy nosery (1501 u 1547 rr.),
Mcrucnasckomy moery (1551 r.). Takum 00pa3oMm, 3TU OETOPYCCKHE 3eMIIM HUMEIU
ocoObIi craryc B coctae BKJIL, 0 yeM CBUIETENbCTBYET M MPOAOIKUTEIbHAS
NEeSATEIbHOCTh MECTHBIX BEYEBBIX COOpaHWil, KOTOpble U CTalu 00pa3loM
00111eroy/1apCTBEHHOTO (BaJIbHOI'0) ceiima.

Nmenno Ha ceitmax BKJI B TedeHue psana JieT NOAHUMAICS BOIMPOC O
CHCTEMaTH3alluyi MpaBa, T.K. 3aKOHOJATEIbLCTBO KoHIAa XV B. - Hawama XVI B.
(MHOTOYHUCJIEHHBIE TpaMOThl, JOTOBOPBI) YK€ HE YJIOBIETBOPSJIO pacTylIuM
NOTPEOHOCTSIM rocyaapcTBa. BHauane pe3ynabTaToM CTajo JUIIb MPUHSATHE HOBBIX
rpamoTt (IIPUBUIIEEB), a 3aT€M M MEPBBII CBOJ 3aKOHOB rocyaapctsa. [Ipunarue Craryra
1529 roma ompeaenuno rpaHully MEXAy NapTUKYJIAPHBIM CPEIHEBEKOBBIM IPABOM H
HOBBIM CHCTEMATHU3UPOBAHHBIM M YHUPUIUPOBAHHBIM 3aKoHOAaTeabCTBOM. Ilocie
BBEJICHUSI €0 B JCHCTBHUE CYJIbU BBIHOCSIT PEIICHHS YK€ HE MO OOBIYHOMY IIpaBy, a
“Bojuryr oObryas mpaBa u CraryTa 3eMCKOro”, ‘“sko B CTaTyTe€ TIOCHOJIapCKOM
OMHUCYETh’, a B CIOXKHBIX CIIydasiX oOpallaloTcs K KHS3I0 ‘32 HAyKOW’, B pe3ysibTaTe
Yero B HEOOXOJMMBIX ClyyasX Ha celdMax BHOCATCS TMONPaBKU U JIONMOJHEHUs B
Craryr.

OIHAaKO HOBBIE COLMAIBHO-3KOHOMHYECKHE SIBJICHUA B JKU3HH TOCYJIapCTBa,
pa3BUTUE peMecia U TOProBIW, AKTHUBU3AIUsl OOIECTBEHHBIX U TOBAPO-ICHEKHBIX
OTHOLIEHUM mnoTpedoBanu u3MeHeHud B mpaBe. K cepenune XVI cT. 3HaUUTENBHO
MOBBIIIAETCS  YpPOBEHb OOILECTBEHHOIO IMPABOCO3HAHUS, YEMY COJIECTBOBaja
aKTUBU3AIUSl TOJUTUYECKOM JKM3HU B TOCYAapCTBE, YTO OCOOCHHO IMPOSIBUIOCH B
pabote celiMa U TOBETOBBIX CEMMHUKOB — OpPraHOB TaK Ha3bIBAEMOW “‘NUISXETCKON
JIEMOKpAaTHH ’, & TAK)KE OPTaHOB F'OPOJICKOr0 CAMOYMPABJICHHS B TOPOJIaX, MOJTYUYUBIINX
MargeOyprckoe mpaBo. Bce 3TO 3akiajplBallo OCHOBaHUS HE TOJIBKO MJIsI HOBOTO
MBIIJIEHHUS, HO W JJISI 3aKOHOJATEIBHOTO 3aKpPEIUIEHUS IPOTPECCUBHBIX HAEH U
MPUHIIMIIOB OTHOCUTENBHO 00Jiee COBEPIIEHHOTO (DYHKIIMOHUPOBAHUS TOCYAApCTBa U
oO1ecTBa. MpICIUTENN, TOCYIAPCTBEHHBIE AEATENN Bce 00JIee aKTUBHO BBICKA3bIBAIH U
00OOCHOBBIBAJIM HJIEU CHPABEVIMBOCTH U BEPXOBEHCTBA 3aKOHA, OTHEJCHHUS CyIeOHOU
BJIACTH, T€M 0oJiee, YTO MOSIBUIIMCh OCHOBAHUSI B TEOPETUYECKOM OCMBICIIEHUU UTOTOB
MIPABONPUMEHUTEIBHON NPAaKTUKU. B CBSI3M € 3TUM caM IpouecC LEHTPAIU3ALUU
rocyJapcTBa, pe(pOpMHUPOBAHUSI €r0 MOJUTUKO-IIPABOBBIX MHCTUTYTOB IIET HE 4Yepe3
Hacuive (Kak, Hampumep, B MOCKOBCKOM TOCYJIapCTBE), a MOCPEICTBOM MOCTENEHHON
MOATOTOBKU M MPOBEJEHUS HEOOXOAUMBIX peopM, B TOM YHCIIE€ aJIMHUHUCTPATUBHO-
TEPPUTOPUATIBHON, 3aKOHOAATENbHOM, Cy/1I€OHOM.

[Ipouecc nmanbHEHIIETO COBEPIICHCTBOBAHWMU IMPABOBOM TEOPUU HAIIEI
OTpaXEHHE BO MHOTHUX TpyJdax O€JNIOPYCCKUX MBICIHUTENEH, MNPOCBETUTENEH,



JosHap, T.1. Benopycckas rocyaapcTBeHHOCTh U HCTOpUKO-TipaBoBas Hayka / T.M. JloBHap // «benapycs-Kuraii» : c6.
Hay4d. Tp. ['ocynapctso u npaso. — 2009. — Bem. 5. — C. 744,

rOCYJapCTBEHHBIX JesATeNIeld, B KOTOPBIX BBICKA3BIBAIUCH MBICIHM O HEOOXOIUMOCTHU
IIUPOKOTO PACIPOCTPAHEHUS KHUTONEYATaHUSI, YBEIMYCHHUS KOJIMYECTBA YUYEOHBIX
3aBEJICHUI, COBEPUICHCTBOBAHUS 3aKOHOAATENBCTBA, PACIPOCTPAHEHUS HOPUANYECKUX
3HAHWUW CpelH HapoJa, COXPAHEHHUS] U U3YUYECHUSI UCTOPUUECKOro Hacieaus. Tak, Bciaen
3a @.Ckopunoii 6enopycckuit MpiciuTeab M. JIMTBUH B CBOEM MOJTUTUUYECKOM TPAKTATE
«O HpaBax TaTap, JUTOBIEB U MOCKBUTSIH» (1550 T.) MOAHAN psiJl BAXKHBIX MOJUTUKO-
MPaBOBBIX MPOOJIEM, KOTOPBIE OKA3aJIUCh HAJOJITO B IIEHTPE 00IIECTBEHHOTO BHUMAHMUS.
OH nomgyepkrBal HEOOXOAMMOCTh PABEHCTBA MPENICTABUTEIEH BCEX COCIOBHI mepe
3aKOHOM, COBEpILICHCTBOBAHUSI ~ CHUCTEMBl  TOCYJHAPCTBEHHOTO  YIPABJIECHHUS,
JEMOKpaTu3alMu  CcyJae0HOro  mporecca,  MOATOTOBKH  KBATM(PUIIMPOBAHHBIX
JOJ>KHOCTHBIX JIMI U CYAEU U JIp.

[TocTenenHo NosIBIsIETCS] KPYT MBICIUTENIEH, KOTOphIEe 00Jiee aKTUBHO CTPEMIIUCH
00BEIMHUTH TEOPUIO NMPABOBOM HAYKH C MPAKTUKON, YTO OCOOCHHO OBLIIO XapaKTEPHBIM
st npencrasuteneit Pedopmanuu B benapycu (A.Bomana, C.byanoro, IL.I'e3ku,
K.PagzuBuna, I1.Ckapru, B.Tsnuackoro u np.). OmHOW U3 caMbIX 3HAKOBBIX
muuHocted X VI B. sBnsncs CoiMoH ByiHBII — O€I0pyCCKHl TYMaHUCT, IPOCBETUTEIb,
PEIUTHO3HBIN pedopMaTop, MPEACTaBUTEIb YMEPEHHOTO KpbLla aHTUTPUHHUTAPU3MA.
[IpousBeneHuss 3TOr0 3HAMEHUTOTO OEIOPYCCKOTO MBICIUTENS, BaXXHEHIIUMU Cpelu
koTopbix ObLTH «Katexusucy» (1562 r.) u «O cBerckoit Bmactu» (1583 r.) uccienosanu
MHorue yuenble. C. A. IlogokmmH, OTMeYass PEHECCAHCHO-TYMAHUCTUYECKYIO
CYIIHOCTh TMOJUTUYECKON KOHIENUMU bymHOTO, cuMTan, 4ro OHa HOCHWJIA CBETCKHMU
xapaktep (ITagoxmeia C.A. dinacodcekas gymka snoxi Aapamxsuns ¥ benapyci. - MH.,
1990. - C. 81-82).

B omimume OT mpencTtaBUTENe JIEBOTO HAMNPABJICHHUS B AHTUTPUHUTAPU3ME,
KOTOPBIE CUMTAIM, YTO XPUCTHAHWUH HE MOXKET 3aHUMATh TOCYAAPCTBEHHYIO
JOJKHOCTB, T.K. TEM CaMbIM OH HAapyIIaeT MPUHIIMIT PAHHEXPUCTUAHCKOTO PABEHCTBA,
BynHbIil yTBEpKIall, 4TO MPABO HA y4aCTUE XPUCTUAHWHA B YIPABICHUU FOCYAapCTBOM
BBITEKAET M3 MPAKTUYECKOM HEOOXOIMMOCTH W 31paBOro CMbICia, T.K. HE ObLUIO Obl
HEOOXOJUMOCTU HU B CYJbAX, HU B JIPYTUX JOKHOCTHBIX JIMIIAX JIUIIb B CIy4ae, €cliu
Obl Bce JIOM OBbUIM HACTOSIIUMU  XpUCTHAHAMU. ByJHBIN ycMmaTpuBal HCTOKH
HECHPABEJINBOCTU HE B CaMHUX MHCTUTYTaX TOCYJAapCTBEHHOW BIIACTH, a B
HPAaBCTBEHHOM OOJIMKE JIO/CH, OCYIECTBISIBIIUX BIIACTHBIE MoJHOMOUMs. Ecmnu
MPEJCTABUTENIA BJIACTH, MOJYYUB JOJKHOCTh, «HE 3a00TATCA 00 HMCIOJHEHUU CBOUX
00sI3aHHOCTEM, a CTPEeMSTCA JUIIb K TOMY, YTOOBI C 3TOM JOJBKHOCTH MOJYYUTh
BBITOJly... B ’TOM BHHOBAThl HE 3TU JIOJLKHOCTH, a JIIOAM, 3aHUMAIOIIKE UX» (LUT. MO
kHure: Cokon C.®@. Ilonmutnueckas u npaBoBas Mbiciab B benopyccun XVI  nepsoi
noioBuHbel XVII B. - Munck, 1984.- C.44).

B TecHoll cBs3u ¢ mpoBo3riamieHHbIM Pedopmarielt mpuHIIMIIOM JIMYHOM BEpHI,
KOTOPBIM TMpefrnonaral M JUYHYH) HPaBCTBEHHOCTb, BBITEKANIO YOEXKICHUE TaKHUX
npejcTaBuTenied  pe@opMallMOHHOTO JBIMXKEHUSI, Kak byJHbIM, 4YTO wHCHOpaBieHUE
HECIMPaBEJIUBBIX (PEONANTBHBIX UHCTUTYTOB HY>)KHO HAUMHATD C «HCIPABICHUS) CaMOTO
yenoBeka. JlaHHoe HampaBieHue B pedOpPMAIMOHHOM JABUKEHUM CIIOCOOCTBOBAJIO
BO3HUKHOBEHUIO TEOPETHUYECKUX MPEANOCHUIOK JJISI CBETCKOW IMOIUTUYECKOW MBICIH.
Bynueiit  mpennaran  paavkanbHyr0 — pedopMy  BCeH  CHCTEMBI  LIEPKOBHOTO
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3eMJIeBIAQJCHUs, KOTOpas, Ha €ro B3IJA[, JOJDKHA CTaTh  KOJUICKTHUBHOM
COOCTBEHHOCTBIO IIEPKOBHBIX OOIIKH, a JOXOJbl C HEE JIOJKHBI UATH Ha 00pa3oBaHUE,
CTPOUTENBCTBO OOJIbHHUII, COICPKAHUE YUUTEINEH, MPOMOBEIHUKOB, OCTHBIX YUYEHUKOB,
CTUIICHIMU U OJaroTBOPUTENLHOCTh. OH BBICTYNAdl CTOPOHHUKOM COXPaHEHUs B
o0111ecTBE YaCTHOM COOCTBEHHOCTH, T.K. B HEM BUET UCTOYHHUK CHUJIBI U HE3aBUCUMOCTH
rocyJapctBa. by iHbIN ObLT IPUBEPKEHIIEM COIMATBLHO-KIACCOBOM TAPMOHUU, MUPHOTO
COCYIIIECTBOBaHUS Bcex cocyoBui. [logbem BceoOlero 0JarocoCTOsiHUSI OH CTaBUI B
3aBUCHUMOCTh OT Y4acTHUsl B TPYJ€ BCEX CJIOEB HACEJICHUs M 3ajlauyeid 0OIIecTBa CUMUTal
HE CTOJIBKO MOTPEOJICHUE, CKOJbKO CO3JaHue MarepuanbHbix Onar. OH mucan, 4To
rocyJapCTBO JOJKHO CIEAUTH 32 TeM, 4TO Obl Bce paboTaiu, a «0ecrnoie3Hble TPYTHU
(xakux mosHo B Hamrei Capmatud M mouTd 1o Bceil EBpome) mapom xieba He enw,
mo1d OeTHbIE U CUPOTHI HE CTPaJiajid OT HUILIETHI U HE THOIH 1o 3a00paMu OT rojojia
n xomoma» (M3 wuctopum dumocodpckoit U 0OOIMIECTBEHHO-TIOJIUTHYECKON MBICIH
benopyccuu. - Munck, 1962. — C.67).

OCHOBBIBasICh Ha WJAESIX MBICIUTEIEH aHTUYHOCTH, bByaHbIl paccyxaan 00
OCHOBaX (PYHKIIMOHHUPOBAHUS TOCYJAPCTBEHHOCTH, KaUeCTBAX MOHapXa, JOJKHOCTHBIX
muil U cyne. OH oTMeuasn, YyTO TOJIBKO CyJ[ BIPaBe PEHIUTh BOMPOC O BUHOBHOCTHU
yenoBeka. Mpaean Hawmydmiero MoHapxa byaHwiii  GopmMupyeT Ha  OCHOBE
COTIOCTABJICHUS KAUECTB «S3BIUECKOI0 rocynaps» - TUpaHa U JIECIOTa, YIPaBIsSIOIIero
JIOJIBMU 1O MPUHIIUITY «TaK X04dy, TaKk TOBOPIO, BMECTO pa3zyMa Ja OyJeT MOsl BOJISI» U
«XpPUCTHUAHCKOTO  TOCyAapsi», KOTOPOMY  TpPHUCYIIM  TaKue  KayecTBa, Kak
00pa3oBaHHOCTb, CHPaBEJIUBOCTb, MYAPOCTb, TYMaHHOCTh, YyBaXXEHUE K 3aKOHY.
Cuurasi 3aKOHHOCTb M CIPAaBEIJIMBOCTh BAXKHEHIIMMU MPUHIIMIIAMH TOCYJAPCTBEHHOM
KU3HU, ByTHBIN HacTauBajd HA MPUMEHEHUU UX B CyJe U cyaomnpousBoacTBe. OcobObie
TpeOOBaHUS OH MPEABSABISI K JUYHBIM KAa4eCTBaM CYZAEH, KOTOPBIM, [0 €r0 MHEHUIO,
cieayeT ObITh «00r000sI3HEHHBIMU, CIIPABEIMBLIMU, MTPABIUBBIMU U MUJIOCEPIHBIMU. ..
CBEIIYIIIMMHU B 3aKOHaX, BHUMATEIbHBIMU, HAYUTAHHBIMU, JEIbHBIMU, HE KaJTHBIMHU, HE
CKOpPOTNAIUTENbHBIMH, HE JIbcTelaMu...» (Iut. 1o kuure: Coxon C.D. Ilonutnueckas u
npaBoBas MbIciib B benopyccun XVI nepsoit monoBuabl XVII B. -Munck, 1984.-
C.47). bynnbslii mpenocTeperail UX OT B3ITOYHHUYECTBA, «MOO Jap OCHIEIUISIET TJia3a
MYAPBIX U UCKaXaeT CJIOBAa CIPaBEJIUBBIX», TpeOOBall, YTOOBI B CBOEH NESITEIBLHOCTH
CybH 00sI3aHbI COOJIIOAaTh TPUHIUIT PABEHCTBA JII0JIeH Mepe]l 3aKOHOM.

B ornaumume ot «ieBbix» antutpuHutapueB C.BynHblli Bepusl B BO3MOXXHOCTh
pedbopMupoBaHUs, HUCHPaBICHUS (PEOAANIBHOTO OOIIEeCTBA U TOCYAapCTBEHHOIO
YCTpPOMCTBA MyTEM BHEAPEHHS B TPAXKIAHCKYIO M TOCYAAPCTBEHHYIO >XHU3Hb HOPM
PaHHEXPUCTUAHCKOM 3TUKU. CaMbIM HaJIe)KHBIM aBTOPUTETOM B JI€JI€ BEPHI U MMO3HAHUS
oH cuutan bubnuio. B ocHOBe rocymapctsa, mo €ro MHEHHIO, JIEKUT MOJIOKUTEIBLHOE
Hayajo, ubo Oor, co3gaBas rocyaapcTBO, PYKOBOJCTBOBAJICS OJIarMMU TMOXKETAHUSIMU
JUIs YeoBedYeckoro obmecTBa.. «BmacTte oT Oora ecTh ycTaHOBJIEHA, YTOOBI Kapasia
3IIbIX, a JOOpBIM Jienana Mup» - nucan byausiil (Katexusuc, To ecT HayKa cTapoJaBHas
XpUCTHAHBCKAsi OT CBETOTO MUCMA JJIsl IPOCTHIX JIIOJCH sI3bIKa PYCKOT0, B MbITAHUAX U
oTkazex cobOpana. HecBwxk, 1562. C.33). VYcrtaHoBieHHE BIAaCTH HAET B HOTY C
YCTAHOBJICHUEM MPABOMOPSIKA U 3aKOHHOCTU B TOCYJIapCTBE, UTO SIBJISIETCS Ba)KHBIM
YCJIOBUEM JUIsl OJIArOMOJIyYHOM KU3HM JtoJed. B oTiauume oT Apyrux MbIcauTenen
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(marmpumep, Ilerpa I'e3ku, Maptuna YexoBuia), KOTOpble B II€JIOM OTPHIIAIH
rocyJIapcTBO, byaHbIi, onpenensyi B rocyJapcTBe «00XKECTBEHHOE» U «JIbSIBOIBCKOE)
Hayajga W oOTBepraid Jjumb nociaegHee. OH  ObUT  CTOPOHHUKOM  €IMHOTO,
LHEHTPAIN30BAaHHOIO TOCYAApCTBAa, KOTOPOE€ B €ro NOHUMAaHUHM JOJDKHO CIYXKUTh
rapaHTUEN 3allUThl MPAB JIMYHOCTU. BCAKHI NPOM3BOJI, HAPYLICHHS 3aKOHHOCTH U
HACWJINE BCTPEYAIM CO CTOPOHBI DByJIHOrO pe3koe OCYyX)ICHHE, OJHAKO OH OCYKIAll
JUIIb TO HACWJIME, KOTOPOE HAHOCUT YyIepO OoOIEeCTBY U TUYHOCTH.

BunnsiM mpenctaBuTeneM MU uaeogoroM aHTuTpuHuTapueB Obut Iletp I'eska,
KOTOPBIM MMEI IpeKpacHoe eBporneiickoe oopa3zoBanue. [Ipumepno B 1564 r. on uznan
Ha JIATUHCKOM SI3bIKE€ CBO€ counHeHHe «(O NEepPBOXPUCTHAHCKOM LEPKBU», C
cojiep>KaHreM KoToporo kpaTko 3HakoMuT Hac C. Bynueiii B pabote «O cBeTckoi
BIIaCTU». ['€3ka BBICTyHnaja ¢ KPUTHUKOW CBETCKOW BJIACTH W TOCYAAPCTBEHHOIO
yctporctBa. OH cuMTal, YTO XPUCTHAHWH HE UMEET MpPaBa 3aHUMATh TOCYIAPCTBEHHBIE
noibkHocTu. MHuorue nociegoBatenu I1. ['e3ku Takke yTBepxkaanu, OyaTo HAOOKHOMY
YeJIOBEKY HE CJIeyeT UMETh TaKOro 3BaHUs, KOTOpOe O0SA3bIBACT MPUHUMATh YYaCTHUE B
BOWMHE, & TAKXKE HE CIIEIyeT MOJIb30BaThCSl HUKAKWMHU 3aKOHAMHU: HU MNOJIbCKUMU, HU
JIUTOBCKUMU, HU HEMEIIKUMHU, HU 36MCKUMH, HU TOPOJICKUMH, HU MENCKUMH, KOTOPBIE
kapator Meuom» (M3 uctopum ¢umocodckoir U 0OIMIECTBEHHO-TIOJIUTHISCKON MBICITH
benopyccun. - Munck, 1962. — C.71). OrpuuarenbHoe OTHOUIEHHE UX K
rOCyJapCTBEHHOM BJIACTH OBbUIO BBI3BAHO TEM, 4YTO OHAa CO3/aBaja YCIOBUS s
HapyIIeHUs] pAaHHEXPUCTUAHCKOTO IPUHIIMIIA PAaBEHCTBA U OpaTCTBa JIIOACH.

benopycckue MbICIUTENN 3TOTO NEPUO/Ia BCE aKTUBHEE HAYMHAIOT OOOCHOBHIBATH
UJCI0, YTO 3aKOH TOJIbKO TOTJIa CIIOCOOEH TapaHTUPOBAaTh CBOOOMY, KOTJAa OH
HaMnpaBJICH Ha 3allUTy MHTEPECOB BCEX JIIOAEH - rpaxkJiaH rocynapcrsa. B Benukom
KkHsKecTBe JIMTOBCKOM Bce Oojiee pacnpocTpaHsieTcsl ujes paBEeHCTBA MEpes] 3aKOHOM
KaK CYIECTBEHHOIO JJI€MEHTa CBOOOJBl JUYHOCTH, a TakKXKe HuJesd CBOOOJIBI Kak
BAXHEHUILIETO CBOKMCTBA YEJIOBECUECKOM MPHUPOABI, YTO MOTOM M HAIUIO OTPAXKECHHE B
Crarytax. B 3T0T nepuon He TOJBKO BylHBIN, HO psiA APYTUX MBICIUTENIEH TOBOPST O
MpaBe YaCTHOM COOCTBEHHOCTH IrpaxaH (Jaxe B OTHOIICHUU TOPOKaH U KPECThsIH) KaK
HEOOXOJMMOI0 YCJIOBUs CBOOOABI JHUHOCTH. Hampumep, 3Ty uaer0 0OOCHOBHIBA B
CBOMX TpyJaX HM3BECTHBIN Oeropycckuil mpiciutellb AHIped Bonan - nmpuBepkeHel
WJICOJIOTUM  KaJbBUHW3MA, PE3KO  BBICTYNMABIIMKA  NPOTUB  3aKOHOAATEIBHOMN
periiaMeHTalliid COCJIIOBHOTO HepaBeHCTBa. [loxkanyil, oH ObUI OJHMM W3 TMEPBBIX
YYEHBIX, KOTOPBIA CTaJl pACCMATPUBATH COCJIOBUS KAaK PABHOIPABHBIX COLMAJIbHBIX
MapTHEPOB, KaXIbIH K3 KOTOPHIX BHOCHUT TOCWIbHBIA BKJAJ B 0OIIee Jeio
AKOHOMUYECKOTO M TOJUTUYECKOTO pa3BUTUS TocyaapcTBa. M3 HeoOXxoammocTu
BCEMEPHOM 3aluThl CBOOOJBI uelioBeka BojaH BBHIBOJUT €CTECTBEHHYIO (DYHKIIUIO
MpaBa, KOTOpas 3akKiioyanach B TIOJABJICHHM HU3MEHHBIX WHCTUHKTOB IJIIOAEH U
CIIPaBEJIMBOM PETYJIUPOBAHUH MX OTHOILICHUH. B Bompocax nmpaBa OH CUMTAII, YTO OHO
B LIEJIOM JIOJDKHO CTOSATH Ha 3alllUTe OOLIEH CIpaBeJIMBOCTH U MPOBOAWI MbBICIb, YTO
MPaBO CO3/aHO Pa3yMOM YEJIOBEKa M JOJDKHO COOTBETCTBOBATh TPEM NPUHLHIAM —
OBITH CIIPABEJIMBBIM, BHICTYIIATh TAPAHTOM CBOOOJIbI U PABEHCTBA, OBITH pa3yMHbIM. C
MOCJIEHETO Te3KUca BBITEKada HEOOXOAUMOCTh TMOCTOSIHHOTO COBEPIIEHCTBOBAHUS
3aKOHOJATEJIbCTBA.
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CdopmynupoBaHHbIE B KOHTEKCTE €CTECTBEHHO-IIPABOBOM JHOKTPUHBI Ba)KHEHIIIHE
MPUHIUIBl €CTECTBEHHOTO MpaBa BojaH MMPOKO HCMOIB30Bal KakK apryMEeHTHI st
KPUTUKA MHOTHUX (DEOJalibHbIX COIMATBHO-TIOJIUTUYECKUX HWHCTUTYTOB, COCJIOBHO-
KJIACCOBBIX ~ OTHOIIIEHUHM,  CYIIECTBYIOIIEM  CHUCTEMBbl  3aKOHOJATEIbCTBA U
cynoyctpoiictBa. OTHOBPEMEHHO OH CTPEMMWICS CPOPMYTUPOBATH HOBBIE COIMATBHO-
MOJIMTUYECKUE M TpaBoOBble IIeHHOCTH. Ha »Toit ocHoBe Boman mnpemiaran psin
MPAKTUYECKUX Mep IO COBEPUICHCTBOBAHUIO TOCYJAapCcTBa M MpaBa, B TOM UHCIIE
aKTUBHOE U II€JICHANPAaBICHHOE pa3BUTHE MPABOBOM HAayKH M 3aKOHOAATEIbHOM
MOJIUTUKH, PAITMOHANTN3ALNIO IOPUANYECKUX YUPEKACHUHN, OLIEHKY MOPaTbHbBIX KaueCTB
OyIymux JOJDKHOCTHBIX JHI, cyaed u nap. I[lpaBocyane OH cuuTan «OXpPaHHUKOM
OOIIIECTBEHHOTO TMOKOS» a Ba)XHEWIEW O0O0S3aHHOCTHIO CYIbH - CHOpPABEUIMBOE U
pazymHoe mnpumeHeHue 3akoHa (IlamoxmbiH C.A. benapyckas nymMKa § KaHTIKCLE
rictopbll KyabTypbl. Minck, 2003. - C.180). Bosnan nomuepkuBai, 4To CyIbs JOJKEH
OBITh YECTHBIM U MYIPBIM 4YEJIOBEKOM (“‘O0NBIION MYyApPOCTHIO HaJEJEH, YTOOBI 3a
OmMMOKON M TIIYNOCTHIO CBOEW OONBIIOTO Bpena W Oedbl rpaxiaHaM He ImpuHec”), a
TaKX€ OH JIOJDKEH OBITh MY)KECTBEHHBIM YEJIOBEKOM, “4TO O HM K Mpockdam, HU K
MUJIOCEPANIO HE CKIIOHSJICA, YTO O yrpo3 MoryilecTBeHHbIX He Ooscsa” ([lamokibix
C.A. ®inacodekas nymka snoxi Anpamksnns ¥ benapyci. - Minck, 1990. - C.221).

Barmsasl A. Bonana oTpa3uiau M HEKOTOPBIE 3JIEMEHTHI TEOPUM OOIIECTBEHHOIO
noroBopa. OH CcMOTpel Ha TOCYAapCTBO U OOIIECTBO Kak Ha HCTOPUYECKHU
oOycnoBieHHbIe siBIeHUs. 13 0011eil TIOruku ero paccykJAeHuN BUJIHO, XOTS MpsiMO 00
ATOM W HE CKa3aHo, 4YTO OH IMpPHU3HAaBajl CYIIECTBOBAHUE JIOrOCYJIAPCTBEHHOTO
YEeJIOBEYECKOro  OOIIECTBAa, TJI€ KaXAbIM WHAWUBUI KA  COIMVIACHO  CBOUM
MPUPOXKJICHHBIM TpaBaM, OCHOBAaHHBIM Ha 3THKE U Mopainu. HeobxomumMocTbs B
rocyJapCcTBE JJis YeJIOBEKa MOSBUJIACH JUIIb TOT/A, KOrJa Mepel] ero €CTeCTBEHHBIMU
MpaBaMH BO3HUKJA OMACHOCTh. [Ipu onmpenenenuun rocygapcTsa, ero 3agad u QpyHKIun
Bonan ot3biBancs 0 HEM Kak O COOOIIECTBE, COTOBAPHUILECTBE, MOJYEPKUBAS TEM
CaMbIM €r0O JOTOBOPHBIM XxapakTep OJHAKO HCIOJb30BAHUE ITUX MOHATHMN y HErO HE
CBsI3aHO, Kak y boneHa, '060ca u Apyrux eBpOIMEUCKUX MbICIUTENEH, ¢ mpobdieMamMu
BJIACTU U CyBEpEeHUTETa. B OTHOIIEHUM LIETM TOCyJapCTBa OH MOJYEPKHUBAJ, YTO OHO
«00pa3oBBIBAIMCH JUIsl TOM 1€NH, YTOOBI JIIOJW MOIJIM «3a OOUMM COBETOM U
CIIACEHHEM CYACTJIMBO W 0OJIArOCIaBEHHO MPOBOAUTH CBOIO JKU3HB» (LIUT. MO KHUTE:
Cokon C.®. Ilonutuueckas u npaBoBasi Mbicib B benopyccuu. - C.64.). Takum o6pazom
OH MPUXOJUT K MBICIIH, YTO CIPABEAJIUBBIM (TI0 HAILIEMY OINPEEICHUIO - PABOBOBBIM)
ABJISIETCS TO TOCYIapCTBO, B KOTOPOM UYENOBEK CYACTIWB, JOBOJEH J>XHU3HBIO U
3aIlMIIEH 3aKOHOM.

JIist ycuneHusi CBOETO UICOJIOTHYECKOTO BJIMSHUSA U MPUBJICYEHUS] CTOPOHHUKOB
KaJIbBUHUCTBI, AHTUTPUHUTAPUU U JIpyrue pedhopMalmoOHHbIE TPYNIUPOBKU OTKPHIBAIN
MpU CBOMX OONIMHAX IIKOJBI, TUMOTpaduu, rocnutaiud. B mikonax NaTMHCKUN U
IPEUECKUN SI3BIKM YYEHUKH U3y4alud HE TOJbKO MO TIpaMMaTHKe, HO U MO
npousBenenusiM Karona, Iluniepona, Beprunus, ['opauus, Kcenodonra, democdena,
JlykuaHa u JIpyrux JIpeBHUX aBTOpPOB. B kauecTBe mpeaMera B HEKOTOPBIX IIKOJIAX
npenojaaBanack uctopus u 6enopycckuit sa3bik (Cokon C.D. [Nonuruueckas u npaBoBas
Mbicib B benopyccun XVI nepBoii nmomoBunsl  XVII B. —Munck, 1984.- C.21). B
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OCHOBE Yy4eOHOro IMpolecca B AHTUTPUHUTAPCKUX MIKOJAX JieKalla MporpaMma,
coctaBneHHas @. CouuHoM. B Kkpyr wu3zydaembix MOpeAMETOB ObUIM BKJIIOYEHBI
¢dunocodus, mpaBo, IUATEKTUKA 110 APUCTOTEINIO, PUTOPUKA, ITUKA, UCTOPUS U APYTrUe
MpeaMeThl. BbIMyckanach HE TOJBKO JUTEparypa PEIUrHO3HOTO COJEpKaHUs, HO U
MPOU3BE/ICHUSI aHTUYHBIX aBTOPOB, @ TAKXKE KHUTM CBETCKOrO colaep:kaHus. B omHux
TOJIBKO BWICHCKMX MW3JAaHUAX paccMaTpUBaeMoro Imepuoaa ObUIM «Ha3BaHbl W
MPOIMTUPOBAHBI €/1Ba JIM HE BCE KJIACCUKM aHTUYHOW (uiocopuu U JUTEpPaTyphl,
caenanbsl nepeBoAsl KHUT: Deornuaa u3z Merap, ['enmmomapa u3z Owmessl, Hocuda
®naBus, HeckoybkuXx counHeHud Mapka Tymmus [unepona» (Anymkun A. Ha 3ape
kHuronedyatanus B JIutse. - BunsHioc. 1970. - C.82-86).

B stoT mepuon ycuimmBaeTcss MHTEpPEC K IMPaBy M HOPUIAYECKOW AECATEIBHOCTH,
yeMy criocoOCTBOBAJIO NIeYaTaHUEe B TUMIOTpaduaX 3anagHOEBPONEHCKON JIUTEPATYPHI, B
TOM 4YHCJI€ M TOJIbckoM (Hampumep, mnpousBeaeHuss Huxomait Pes u A. ®dpuua
MomxeBckoro. B tunorpadusix 6en1opycckux ropojoB ObUIO U3JaHO HECKOIBKO COTEH
KHUT Ha JIATUHCKOM, OEJIOPYCCKOM, MOJIbCKOM M JpYyrux s3bikax. [IpousBeneHus
OOJNBIIMHCTBA  €BPOINEUCKUX YYEHBIX, B KOTOPBIX Pa3BUBAIOTCA KOHIECMIUU
€CTECTBEHHOTO MpaBa, OOIIECTBEHHOrO JI0rOBOpa U Jp., ObLIM M3BECTHHI B benapycu,
YIOIOMHHAIUCh W UUTHPOBAINCH B JIMTEpAaType, B TOM UHCIE TPYIbl TaKHUX
n3BecTHeWUX MbiciuTenen kak XK. bonen, mosxe - I'. I'poruii, T. I'o66c.

[loBpllIeHME WHTEpEca K MOpaBy CKa3ajloCh M Ha W3JaHUU CHEUUAIBHOU
ropunnueckoil nmurepatypsl. [lo cBenenusim A. Anymikuna, B XVI B. B Tunorpadusx
Benukoro kusikectBa JIuToBCckOoro Obuto m3gaHo 16 ropuandeckux KHUT. Bo3HukIa
HEOOXOJMMOCTh B IOPUAMYECKOM OOpa3oBaHUU M MPOPECCHOHATBHBIX HOPUANYECKUX
Kajapax. JINTBUHBI MOTy4YaroT oOpa3oBaHKE B 3aMaJHOCBPONEHCKUX YHUBEPCUTETAX, B
KaJIbBUHUCTCKUX M apUAHCKHX IIKOJAaX, CYIIECTBOBABIINX Ha Tepputopuu bemapycu
(CnyukoM KalbBHHHUCTCKOM YYWJIWINE, B apuaHCKuUX Inkoimax B HMBwe, Kirerke,
Koiinanose, Jltobue, Jlocke, Hecuxke, HoBorpynke u ap.). B 1566 r. B Bunbsno Oblna
oOpazoBaHa CBeTOsSIHCKasl IIIKOJIa TpakJaHCKOTO TIpaBa, KoOTopash IO03kKe Oblia
npeoOpa3oBaHa B BuieHckuil yHUBEPCUTET.

AKTHBHOE pa3BUTHE NOJIUTHUKO-TIPABOBOM MBICIIH, HAIMYHE 3HAYUTEIBHOTO
KOJINYECTBO MbICIUTENEN M mpocBetutTened B XVI CT., CpaBHUTENBHO BBICOKHI
00pa3oBaTeNbHBI YPOBEHb MOJUTHYECKON 3IUTHl Bennkoro kHspkecTBa JIMTOBCKOTO
CO3JIaBaJId  UJIEMHO-TEOPETUYECKHE OCHOBaHUA pedopMupoBanus Bcex cdep
oO01ecTBEHHOM *U3HU. TeopeTnyeckr 000CHOBAaHHBIE MTPABOBBIC UIEH U MPAKTUYECKUE
MPEJIOKEHUS HAIIJIM OT3BYK B 3aKOHOJATEILCTBE, TE€M 00Jiee€ YTO MHOTHE yY€HbIE U
Mmbiciutenn BKJI yuactBoBanu B paboTe ceiiMOB, BXOJMIM B COCTaB 3aKOHOIATEIbHBIX
KOMUCCHM W TPUHUMAIA CaMO€ HENOCPEICTBEHHOE Y4YacTHE B IOATOTOBKE
3aKOHOMPOEKTOB. B KOHTEKCTE MPaKTUYECKOW peain3aliid HOBOTrO (hOPMUPYIOLIETOCs
MUPOBO33pPEHUsI B TOCyJlapcTBe OblUla mMpoBeaeHa cepusi pePopMm - 3eMmenbHas,
aJMUHUCTPATUBHO-TEppPUTOPHUANIbHAS, cyldeOHas U ap. B ocHOBy mnocnenHei Obuiu
MOJIOKEHBI TaKUE€ MPOTrPECCHBHBIC IPABOBBIE HAEHM W NPUHUUIBI KAK OTICICHUE
CyneOHOW BIACTU OT  HCHOJHUTEIbHOW, BBIOOPHOCTH  CyJed, MPE3yMIILUs
HEBUHOBHOCTH, TJJACHOCTh M COCTA3aTEIBHOCTh CyneOHOro mpoiecca. MIMEHHO B 3TOT
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MEepUoJ 3apOKAAIOTCA MHCTUTYThl TNMPO(ECCHOHANBHBIX CyIeH U clieoBaTenei,
3aKJIaJIBIBAIOTCSI OCHOBBI aIBOKATYPBL.

CyliecTBeHHbIE HM3MEHEHHUSI B IOJUTUKO-TIPABOBOM MBICIH, B COLIMAJIBHO-
NoNUTHYeCKOM W sKoHoMmuueckod ku3Hu BKJI norpeboBanmu u3mMeHeHuit B
3aKoHOAaTeNnbCcTBE. Bo3HukaeT nnunuarusa “nomnpaBsl’” Cratyta 1529 rona. B Hos0pe
1551 r. Ha OCHOBE HACTOWYMBBIX MPOCHO M TPeOOBAHMWIl NENyTATOB CEMa BEIMKUN
KkHs3b JKbiruMOHT II ABrycT ¢ cornmacust pajabpl cO34a€T CEMMOBYHO Komuccuio u3 10
yesnoBeK (5 KaTOJNMKOB W S5 mpaBociaBHbIX) aia nepecmorpa Craryra 1529 r. Ilepen
HUMH cTaBujach 3amgadya Tekct lleporo CratyTta “moOpa o0auuTu M pa3BakUTU U
BBIPa3yMETH TO, 4OTO OBl MOTpebda ObLIa MpUOABUTH allb00 YOaBUTH, aib0O OTMEHUTH
M BHECTH CBOM MPEIJIOKEHUsS Ha cieayroumum ceime. Kak BUAMM, B 3TOT MEPHUOJ
3HAYUTEIIbHBIE W3MEHEHHUS B 3aKOH MOTYT YK€ BHOCHUTCS TOJIBKO CEMMOM, 4YTO
CBUJETEIBCTBYET O JAJbHEHIIEM DPa3BUTHM HMHCTUTYTa MapiaMmeHTapusMa. Crexyer
OTMETHTh, YTO B CBA3U C IMPEIJOKEHHEM H3JaTh HOBBIM 3aKOH, KpOME KakK Ha
0EJIOPYCCKOM SI3bIKE, €II€ W Ha JIATUHCKOM, MPUYEM MHOTHE CUMTAIIM, YTO JATUHCKUU
S3bIK HE HYXXEH M BOBCE BpEIEH ISl TOCYyAapcTBa, HAa ceilMe 00CyXIaiucs W 3TOT
BOIIPOC.

['maBHBIM PyKOBOAUTEIEM KOMUCCHH CTal U3BECTHBIA FOCYIAPCTBEHHBIN JEATEb,
kanuep BKJI Hukonait SlnoBuu Pan3uBun YEpHBINM, KOTOPBIN 3aHUMAJICS MOJATOTOBKOM
U Jpyrux MpaBOBBIX aKkTOB (Hampumep, "YcraBel Ha Banmoku" 1557 r., coriiacHo
KOTOpPOM BBOJAMJIACH HOBasi CUCTEMa HAJOTOBOr0 OOJIOXKEHHs, B OCHOBY KOTOPOW OBLI
MOJIOKEH YYacTOK 3eMJIM B OJHY BOJOKY (mpumepHo 21 rekrap). OH xe ObLI
YYaCTHUKOM MPOBEACHUS aIMUHHUCTPATUBHO-TEPpUTOpUATBLHON pedopmbl 1564-1565
IT., a Takke cyneoHou pedopmbr XVI B. bnaronmaps ero crapanusiM, B bemapycu
pacuupsioch KHHUrorneuyaTtaHue, ObulM co3lanbl Tumnorpaguu B HecBuxke u bpecre.
Bropoii BaxxHOIl 0co00l B KOMHCCHM MO NMOArotoBke mpoekra Cratyra 1566 r. ObLI
MapuIiajgoK JIBOPHBIM, mucaphb (3aTeM MOAKAHIVIEp), CTapocTa MOTWJIEBCKUN AcTtaduit
BanoBuu. OT0 ObUT BBICOKOOOPA30BaHHBIM TOCYJApPCTBEHHBIA JEATENb, KOTOPBIN
aKTUBHO  MpOMAaraHJAMpoOBal HMJI€H CBOOOJIBI  BEPOUCIOBENAHUS U 3ALIUTHI
rOCYJIapCTBEHHOTO CyBE€peHUTETa Benukoro kHskecTBa JIMTOBCKOro, 4TO M HAILIO
orpaxkenue U B Craryte 1566 r. K pazpaboTke mpoekTa NpUBIEKAINCH TAKKE YUCHbIC-
opuctel. B mepBoii monoBuHe XVI B. B BWiIbHO mnOpoXuBaIuM W 3aHUMAIU
rOCYy/IapCTBEHHBIE W LEPKOBHBIE JIOJKHOCTH JOKTOpa mpaBa CTaHUCIAB - «KYyCTOIID»
BUJIeHCKNM, 1 BamyaB Usipka u3 BONKOBBICKA - BHJIEHCKUU KAHOHUK, YbHW TTO3HAHMUS,
BEpOSITHO, OBUIM  UCIOJB30BaHbI B  MpOLlECCe  3aKOHOTBOPYECTBA.  YUECHBIE
MPENOoNaaraloT, 4YTo B KOMHMCCHM MPUHUMAJIA YYacTHE€ JBa 'TOKTOpa IpaB
gyke3eMckux'": koposieBckuil cekperapb llerp Pamsuit ("rumman 3 Aparona") u
BWJICHCKNI BOUT ABryctuH Patonnyc Menenkuii.

Hauunas ¢ 1561 r., mpoekt HOBoro CraTyTa cHCTEMaTUYECKH OOCYXJajics Ha
ceiiMax, 4TO CBUJETEIbCTBYET OO0 aKTMBHOM YYaCTUHU MLUISXThI B 3aKOHOTBOPYECTBE.
OxonuarenbHo CtaTyT ObLT yTBEpKJIeH Ha benbckom ceiiMe 1564 r. u pomxeH ObLI
OBITH BBEJICH B JIeCTBUE C HOSAOPs 1564 1., 0JHAKO OH BBI3BAJ CEUMOBBIE AUCKYCCUU U
OBLIO 00BSABICHO, YTO TOJIHBKO YaCTh €ro CTaTeil BBOAUTCSA B JAeHCTBUE C 26 ssHBaps 1566
r. OkoHYaTeNbHO OH OBUT BBEJIEH B JCHCTBHUE MOCTaHOBIEHHEM BuneHckoro ceiima 1
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maprta 1566 r. B Craryre 1566 r., KOTOpBII HacuuThiBal 14 paznenoB u 367 crarei,
MBI BUAMM BCIO TIIYOUHY, pa3HOOOpa3ue U MPOTUBOPEUUS COLMAIBHO-TIOTUTUYECKON U
KyJbTYPHOM KU3HM (eomalbHOr0 OOIIeCTBa, T.K. 3aKpEIisis MNPOTPECCUBHBIC
MOJIOKEHHUSI U TPABOBBIE MPUHIMIBI, 3aKOH MPEXJE BCEro 3a00TWICS O MpaBax u
npuBmwierusix ¢eonanon. CymiecTBeHHoe pa3Butue B Hopmax Cratyta 1566 T.
MOJIYYMJIO KOHCTUTYIIMOHHOE TMpaBo. [oBopunock o0 cyBepeHutere Bennkoro
KHsDKecTBa  JIMTOBCKOrO M €ro  TEppPUTOPUATIBHOM  HEMPUKOCHOBEHHOCTH,
PErIaMEeHTUPOBATUCH OOLIECTBEHHBIN U TOCYJIapCTBEHHBIN CTPOM, OCHOBHBIEC IMpaBa U
00s13aHHOCTU TpaxJaH, BaXKHEHIINE MPUHIIUIBI CYyI0YCTPOMCTBA U CYIONPOU3BOJICTBA
1 MHOTro€ Jipyroe. BaxubM ObLIO TO, YTO B OTJIMYKE OT MEPBOTO CBOJIa 3aKOHOB CTatyT
1566 r. Oosee MOAPOOHO TOBOPUI O CEHME U pErjIaMEHTHPOBANl JESTEIbHOCTh
MOBETOBBIX CEUMHUKOB, Ha KOTOPBIX OOCYXKIATUCh HE TOJBKO BOMPOCHI MECTHOTO
3HAQYEHUS, HO W OOIIEroCyAapCTBEHHbIC, a TaKXe JaBalluChb HaKa3bl MOBETOBHIM
JenyraTaM “‘Ha BaJbHOM COMME MOCTYNOBATH U KOHYBITH ThI€ U MHIIbIE TPUNIATBIC peUr
Bojuie yacy u mnotpeOnr” (p.IIl, apt.5). Iloutu Bce ydeHble, KOTOpbIE 3aHUMAIUCH
npobnemoii mapnameHtapusma BKJI, moguepkuBaloT 3HAUUTENBHYIO POJIb MECTHBIX
CEMMHUKOB B TMOJUTHUKO-d’KOHOMHUYECKON JKM3HM TrocyaapcrBa (CM. Hampumep:
Zakrzewski A. Sejmiki W.Ks.Litewskiego XVI-XVIII w. Ustroj 1 funkcjonowanie.
Sejmik trocki. Warszawa. 2000; Rachuba A. Parlamentaryzm Wielkiego Ksigstwa
Litewskiego z XVI-XVIII w. Warszawa, 2002 wu ap.). B uenom B Craryre sIBHO
MPOCIICKUBACTCS NEPEX0]l K (POPMUPOBAHHIO HOBOrO Oypi:Kya3HOro IpaBa (Hampumep,
3aKperieHue  MpaBa  3€MIICBJIAJCNIbIEB  CBOOOJHO  pacmopsbkaThCs — CBOEH
HEJIBIDKMMOCTBIO,  BBEJICHME  MPUHIIMIA  OTAEJCHHUS  CyAeOHOMl  BlacTM  OT
UCIIOJHUTEIBHOM), 4YeMY COJICMCTBOBAJIO TOBBIIMICHHE MPABOCO3HAHUS UUISXTHI U
3aKOHOJIaTEeNEN.

B mocnenyromme npecstwierus nocie npunsatua Cratyra 1566 roma B BKII
MPOU3O0ILIN 3HAYUTEIIbHBIE COLMAIbHO-IKOHOMHUYECKUE U MOJUTUYECKUE U3MEHEHUS, B
TOM YHCJI€ B TOCYJApPCTBE MPOJOJKUINUCH pedopmbl. Ha coOTHOIIEHUE MOTUTUYECKUX
CUJI B TOCYJIapCTBE 3HAUUTEIBLHOE BO3/ICICTBUE OKa3ano pepopMalmoOHHOE ABUKEHHE, B
CBS3M C YeM Ha celWMax, CelMHMKaxX BCE Yalle HayuHaIT OOCYXKIaTh BOMPOCHI
pasrpaHuyeHus cep CBETCKOM U JTyXOBHOW BiacTu M topucaukiuu. I[locteneHHo
pacmupseTcs NpeACTaBUTEIbCTBO MPOTECTAHTCKOM NUISXTHI B ceiime. B 1569 1. u3 73
ceHatopoB Peun I[locnomurtoit 38 sBisnuch nporectaHTamMu. Bc€ Oonee myOmuyuHO
o0Cy»XaaroTcsi 3aKOHOJAaTeNibHble MPOeKThl. CIeNCTBUEM BCETO H3TOr0  SIBUIOCH
YKpEIUJIEHHE CBETCKUX OCHOB T'OCYJAapCTBa, MpPEBpalleHUE XPUCTHAHCKOTO BEPOYUECHUS
B COILIMAJTBHO-TIOJIUTUYECKYI0 MPOrpamMMmy Mpeodpa3oBaHusl OOLIECTBA HAa Pa3yMHBIX
Hayajax, a MPUBJIICYCHUE K IMOJIUTUYECKUM AUCKYCCHUSAM, K OOCYXKIEHHIO HACYIIHBIX
BOIIPOCOB O TOCYJApCTBE U IMpaBe BCE OOJBIIETO YHCIE JIIOAEH NMPUBOAUIA B CBOIO
ouepelb K HEOOXOAUMOCTH JaldbHEWIIEr0 COBEPIICHCTBOBAHUS OOIIECTBEHHBIX
OTHOILLICHUH.

OnHako caMbIM BaKHBIM OOIIECTBEHHBIM cOObITHEM ObLIO TO, uTO Ilombpmma m
Benukoe knsbkectBO JImToBckoe B 1659 1. oObenuHMIuMCh B KOH(EIEPATUBHOE
rocynapcTtBo - Peub [locnionuTyio, B CBA3U € 4€M BO3HUKJIA HEOOXOAUMOCTh U3MEHEHUS
3aKOHOJATeNbcTBA. BHOBb 00pa3yercs cTaTyTHasi KOMMCCHUS, B COCTaBe€ KOTOpPOH
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MPOUCXOANIN U3MEHEHUS, T.K. MPOeKT CTaryTa roTOBWICS IIUTENbHbIN nepuoa. ..
Jlanmo orTMeuan, yTo Ha mnoclenHeMm HTane pabota Haa CraryToM mepenuia K
MMOBETOBBIM CEMMHUKAM, 4YTO CBHUJICTEIBCTBYET O TMOCIEAOBATEIBHOM pPa3BUTUH HE
TOJBKO HWHCTUTYTa [MApJIaMEHTApU3Ma, HO W JAEMOKpAaTH3Ma 3aKOHOTBOPYECKOTO
npoiiecca. Bo3rnasisuim paboTy KOMUCCUM BBICOKOKBaTU(DUIIMPOBAHHBIE MTPABOBEbBI -
KaHIpiep rocyaapctsa A. Banouu u noakanipiep JI. Camera. 3HauUTEIbHBIN BKJIAI B
cocraBienue Craryra 1588 1. NpPUHAUICKUT BBIJAIOIIEMYCS TOCYJIapCTBEHHOMY
nestento Toro BpemMenu Hukonawo IOpeeBuuy PansuBuny - oOpa3zoBaHHeEHIIEMY
YEJIOBEKY CBOETO BPEMEHM, IMPEJaHHOMY HWHTEpecaM TrocylaapcTBa. MHorue
UCCIeIoOBaTEeNM OTMEYaroT ocoOyro poisib B moaroroBke Craryra JIbBa MBanoBuua
Caneru. Hekotopeie maxke HaspiBasim ero "tBopriom" Cratyta (Ptaszycki S. Nieco o
trzecim Statucie Litewskim i normach prawnych po nim na Litwie. - Lwow, 1925.
S.5; IIkanénak M. ¥V TpoxcoTblsi yroaki cbMmepill Bsilikara kaHiypiepa JIpBa Carmerti.
Bineusa, 1933. - C.9). Ha cpenctBa Camerm CratryT Obul u3gaH B BuieHckoi
tunorpaguy, YTO JIeNajdo €ro JAOCTYNHBIM IIUPOKOMY Kpyry Hacelenus. B
“Ilocesimennn Craryta XKeirumonty III”  u “OOpaineHun KO BCEM COCIOBHSIM,
npeaapsitomuM Ctaryt 1588 1., HaUIM OTPaKEHUE MOJUTHUKO-TPABOBBIE B3IJISbI
JI.Canern. Kak peHHECCaHCHBIM MBICIUTENIb-TYMaHuCT, Canera nOpUAEPKUBAICS
apUCTOTEIEBCKO—LMIIEPOHOBCKOM KOHIICMIIMU MPOUCXOXKACHUS M MPEIHAZHAUYCHUS
rocyJlapcTBa M CUUTA], YTO OHO JIOJDKHO OCHOBBIBATHCS HA MPUHIIUIIAX BHYTPEHHETO
€OUHCTBA, LECHTPAIM3Ma, NPABOINOPAIKA W 3aKOHHOCTH. OH OTMedas, 4TO 3aKOH HE
JIOJDKEH JOMYCTUTh HCIOJIB30BaHUSA TOCYJAPCTBEHHOW BIACTU B KOPBICTHBIX LEAX
MPaBUTEJISL, YTO TUPAHUS HECOBMECTHUMA C TPEOOBAHUSIMU pa3yMa U CIPaBEIJIMBOCTU U
MOJYEPKUBAJL, YTO CaM TOCyJapb AOJDKEH ACHCTBOBATH B T'PAHUIAX 3aKOHA: ‘“‘caM
rocrojiap MaH Halll >KaJIHO€ 3BUPXHOCTH HaJl HAMU 325KMBATHU HE MOXKEThb, OJTHO TOJIBKO,
KOJIbKO eMy mpaBo jgomnymaers’ (CtatyT Bsutikara kusictBa Jlitoyckara 1588: TokCThI.
Hasen. Kament. - Minck.: benC3, 1989. - C.47).

LentpansHoii kateropueid  ¢uiocodpuu mnpaa Cameru sBISETCS KaTeropus
cB0OOIbl. OH TMOAYEPKUBACT: «YOJOBEKY IOYCTUBOMY HHUYOIO HE MAaeTh OBITH
JIOPOXKILIOTO HaJ BOJIBHOCTB», @ CYIIHOCTb €€ COCTaBJSIOT HEOTHhEMJIEMbBIE IpaBa
YeJIOBEeKa - MPaBO JIMYHOW HENPUKOCHOBEHHOCTU M MPaBO COOCTBEHHOCTH. IMEHHO ¢
LEJIbI0 OXPaHbl TPAXKJAHCKUX MPaAB U CYIIECTBYET NpaBo. OHAKO KaxKJasi TUYHOCTb, 1O
€ro MHEHHIO, JOJDKHA 3HATh I'PaHUIBI CBOEH CBOOOABI: «Sko Llpiliepo moBeaus, Mx
€CTECMO HEBOJIbHUKAMH IMpaB Ji TOTO, aObICbMbl BOJIBHOCTH Y>KUBaTH MOIJIH....»
(Craryr Bsnikara knsictBa Jlitoyckara 1588. — C.47). Canmera cuuraln, 4TO 3aKOH
JIOJKEH OBITh OJAMHAKOBBIM JJISI BCEX COCJIOBHI M TJIABHOE €ro MpeJHA3HAYEHbE —
3allMIIATh JIMYHOCTh OT MOCSTaTeNbCTBA CO CTOPOHBI JIOOBIX MpaBOHapyluTenei. B
ATUX CJIOBaX MBICIHUTENS] COACPHKUTCS LENbIil KOMIUIEKC MPOTPECCUBHBIX IPaBOBBIX
MOJIOKEHUN U UAEH.

Baxxno noauepkHyTh, uto Carera ropJuics CBOMMH 3aKOHAMH, HaIMCAHHBIMU Ha
poaHoM si3pike. OH mucan: “A eciu KOTOPOMY HapoJly BCThIA MpaB CBOUX HE YMETH,
MOTOTOBI0 HaM, KOTOpPbIE HE OOYBIM SIKUM SI3BIKOM, ajieé CBOMM BIIACHBIM IIpaBa
CIIMCaHbIE Ma€M M KOXOr0 4acy, 40oro HaMm notrpeda Ky OTHOpY BCSIKOE KPUBbI, BEAaTH
moxeM” (Cratyt Bsmikara xusctBa Jlitoyckara 1588. — C.47). Takum oOpa3om, Mbl
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BuauM, uto Camera (QakTuuecku ObUT  TIOCIIEIOBATENIBHBIM  CTOPOHHUKAM
CIpaBeJyIMBOr0, MPAaBOBOrO rocyaapctBa. VIMEHHO 5TU HWJEW U TMOIYYUIIU 3aTeM
orpaxkenne B Craryre 1588 r., omHUM U3 pa3pabOTYMKOB KOTOporo oH Obul. Camere
MPUHAJJICKUT TaKXKe 3aciayra B pe(popMHUpPOBAaHUU TOCYAAPCTBEHHON BJIACTH, Cy/1eOHON
CUCTEMBbl B TOM uucie U B oOpazoBanuu [naBHoro cyna (TpuOynana) — omgHoro wus
nepBbIX B EBporne BBICHINX aneUISIIMOHHBIX CYOB.

Craryt 1588 1., B CpaBHEHMHM C ABYMs IEPBBIMU CBOJAMHU 3aKOHOB, MMEJ HE
TOJBKO Oojiee 3HAYMUTENbHBIH 00beM (488 crareir, 14 pasmgenoB), HO U Oonee
COBEPIICHHYIO CUCTEMY PACIIOJIOKEHUSI MPaBOro Marepuana. 3aKOHOJaTeIu Ha OCHOBE
MEPBBIX CTATYTOB pa3pabOTaliu M YCOBEPUIEHCTBOBAIM COOCTBEHHYIO OTEUYECTBEHHYIO
CUCTEMY IpaBa, KOTOpasi OTJIWYajaach OT TPAJUIIMOHHOW PUMCKON M OCHOBBIBAJIaCh Ha
HOBBIX TMPHUHININAX, CBOWCTBEHHBIX MEPEXOJAHOMY MEPUOAY OT CPEIHEBEKOBbS 10
HOBOT'O BpPEMEHHM. YUEHbIE OTMEUalT, 4To Bech CTaTyT ObLI NPOHUKHYT HAcel
npaBoBoro rocyaapctBa (FOxo f.A. KapoTki HapbIC TICTOpBII A3SpXaBbl 1 MpaBa
benapyci. — Miunck, 1992. - C.173). OO0 3TOM Mpexkae BCEro CBUACTEILCTBYET
3aKOHO/ATENIbHO 3aKPEIUVICHHbIM MNPUHIIMI pa3fesieHUs] BJIacTed — 3aKOHOMAATeNIbHAas
BJIACTh MPUHAJICKAIA CEMMY, UCTIOTHUTENIbHAS — BEJIMKOMY KHSI3I0 U pajie, cyaecoHas —
HOBBIM, 00pa30BaHHBIM B pe3ynbTaTe cyneOHon pegopmbl X VI CT. NUISIXETCKUM cyaaM
(KOHEYHO K€, TMOJHOrO OTACJICHHS CYAeOHOM BIAacTU B YCIOBUSAX (Peos1aibHOTO
rocyJapcTBa ObITh HE MOIJIO).

Teoperuuecku 6onee Touno B Craryte 1588 roma ObUIM M3JI0KEHBI MPUHIIUIIBI
OTpaHUYECHUS BJIACTU rOCyAapsi, €UHCTBA MIpaBa Ha BCEW TEPPUTOPUU rOCYNapCTBa, U
JlaXKe B OINpEJEICHHON CTENEHN MPUHIUIT BEpXOBEHCTBA 3akoHa. B CtaTyTe Mbl BUIUM
MHOTO HOPM, KOTOpbIE TOBOPAT, UYTO 3aKOHOAATENb CTPEMUTCA BO BCeX
MPAaBOOTHOILICHUSX MPUACPKUBATHCA MPUHLIMNA 3aKOHHOCTH M CIPABEJIMBOCTH.
HecnydaitHo, B HEM 4acTo coaepkKUTCsi oOpalleHue - “Kak K OorarbiM, Tak M K
oeanpiM”. CTaTyT NPEBOCXOAMJI MPEAbIAYIINE 3aKOHbI IIMPUHOW OXBaTa IMPaBOBOM
periiaMeHTanue OoJIbIIMHCTBA MpaBooTHolIeHUW. [lepBble Tpu paszaena B OCHOBHOM
ObLIM MOCBSIIEHBl BONPOCAM KOHCTUTYLIMOHHOIO TpaBa. BbpUlM  3aKkperuieHbl Takue
BAKHbIC TPUHIHUIBI KaK CYBEPEHUTET TOCyAapcTBa, PAaBEHCTBO CBOOOJHBIX JIOJEH
nepejl 3aKOHOM (XOTsl caM 3aKOH perjiaMeHTHUpoBani (heoJaibHbIE MPABOOTHOIICHUS ),
paBO YENOBEKa Ha COOCTBEHHOCTh, OXpaHy JKM3HU U 30pOBbs. [l HUISIXTHI
peaycMaTpUBaIOCh MPAaBO MPEACTABUTENbCTBA B OpraHax BJIAacTH, CBOOOJHOTO BbI€3/a
3a mpenenbl rocygapctsa v ap. CtaTyT emie 0oJiblliee BHUMAHHUE YJIETUI UHCTUTYTY
napiamenTapusma. [logpoOHO periiaMmeHTupoBanach JeATeIbHOCTh CEMa U TOBETOBBIX
CEMMUKOB, TMpuUyYeM oOpamaioch BHUMaHHE Ha NYyOJUYHOCTH M OTKPBITOCTh
3aKOHOJATENBHOr0 Impolecca. Tak, roBopwiock 00 00s3aTeIbHOM OOHAPOIOBaHUU
MPUHATHIX 3aKOHOB: “A JJIsl BCUX MOCIIOJIUTE B MECTEX, MECTEUKaX HAIIUX, HA TOPTrOX U
Ipbl KOCTENEeX MapadesyibHbIX OOBOJIBIBATH U KOIMEHW 3 JUCTOB HAIIMX MpUOUBaTH”
(p.III, ct.6). Benukuii KHSA3b OOS3BIBAJICS HE HapyIlaTh JIEMCTBOBABIIMX 3aKOHOB,
oObIyaeB, cBOOOJI, a HOBbIE 3aKOHBI NMPUHHMATh TOJBKO Ha celMe ¢ “‘MPOU3BOJICHbS
BCHX CTaHOB, coitmy Hajexauux’ (p.III, cT.15).

Hopmbl CtatyTa 00s13bIBJIM TOKHOCTHBIX JIMI, B TOM YHCIIE M CAMOTO KHS3S,
JEUCTBOBATh B COOTBETCTBHUM C 3aKOHOM, 3aIlIUILATh UHTEPECH TOCYAapCTBa U HAPOJA.



JosHap, T.1. Benopycckas rocyaapcTBeHHOCTh U HCTOpUKO-TipaBoBas Hayka / T.M. JloBHap // «benapycs-Kuraii» : c6.
Hay4d. Tp. ['ocynapctso u npaso. — 2009. — Bem. 5. — C. 744,

Nmenno B XVI cr. He TOoibko oOpamaeTcsi yCHWJICHHOE BHMMAaHHE Ha €IMHCTBO U
HE3aBUCHUMOCTh TOCYIapCTBa, HO U HAYMHAET OYEPUYUBATHCS MPEACTABICHUE O €IMHOM
rpaXJaHCTBE, T.K. MOJ TEPMUHOM «JIUTBa» MOHMMAIOCh BCE TOCYIApCTBO, a IOJ
Ha3BAHUEM «IWTBUH» — €ro rpaxaaHuH. CTaTyT AEKIApUpOBaj, 4YTO IpaBa HAKOTCS
BCEM JIMIAM ‘...TaK JIaTBIHCKara 3aKOHYy, KO M TIpedyeckoro”. B Hem Hamum cBoe
orpaxkeHue uzaeu Pedopmaruu u BepoTepnuMocTH. Tak, BEIUKOMY KHA3I0 M BCEM
rOCyJapCTBEHHBIM OpraHaM ObUIO MpPEeAnucaHo OOecrneyuBaTh CIOKOMCTBHUE BCEX
KUTEJIEH roCylapcTBa HE3aBUCUMO OT BEPOUCHOBEAAHUU. DTO ObUT OJMH U3 CaMbIX
MPOTPECCUBHBIX apTHUKYNIOB (CTaTyTa, KOTOPBIM OKOHYATEIBHO 3aKPENWJI MPUHLIMI
BEPOTEPIUMOCTH, IITO B YCIOBHUSX CYIIECTBOBAaHMS B TOCYAApCTBE pPa3HbIX
PEIUTHO3HBIX BEPOBAaHUM W TEUEHUM ObIIO HEOOXOAMMBIM. BakHbIM OBUIO TO, YTO
BEJIMKUN KHA3b OOS3BIBAJICS “TIOKOM MOCHOJMUTBHIA MEXKbl PO30PBAHBIMU U PO3HBIMU
JIOMU B Bepe 1 HabokeHCTBE 3aXxoBbIBaTh» (p.1III, cT.3) .

Muorue mnonoxenus CraryTa CBUAETEIBCTBYIOT O €ro TyMaHHCTHYECKOU
HaMpaBJICHHOCTH, O YE€M CBUJICTEIbCTBYIOT, HANpPUMEp, CTaThbW, HANPABICHHBIX Ha
OXpaHy MpaB KEHIIWH. 3aKOH JCKJIApHUPYET MPABO >KEHIIMH IO CBOEH BOJIE BBIXOAUTH
3aMyK, BJIaJIeTh HUMYIIECTBOM, 3alpeniaer OCpEeMEHHYIO MKEHIIMHY MPUCYXKIATh K
CMEPTHOM Ka3HM, 3allMILNAET €€ >KU3Hb JABOMHBIM mITpadoM (TOJOBIIMHON) U Aaxe
BMEIITMBACTCS B IPUBHUJIETHIO IIEPKBHU HaA pa3Boj (p.V).

Craryt 1588 r. ObUT OTHUM U3 MEPBBIX €BPONEUCKUX 3aKOHOB, HAITPABJIECHHBIX Ha
oxpany npuponabl. OH 3aKpenuyl NOPSAOK IOJb30BAHUSA 3E€MEIbHBIMU W JIECHBIMHU
YTOJbSIMHU, PErJIAMEHTHUPOBAJ BOIPOCHI OXOTHI, PhI00JIOBCTBA, OopTHHUYEcTBa. [loxa ero
oxpaHol Haxomuwiuch ¢iopa u ¢ayna. Tak, 3a YHUUTOKEHUE COKOJMHOTO THE3Ja
B3BICKUBAJICS] 3HAUUTENbHBI IITpad - mecTs pyodsiel rpoiiei, 1edeaAnHOro rue3na — Tpu
pyons u 1.1. (p.X).

B ocHoBy cucrematmzauuu HOpM mnpaBa it (CraTyTa MOJIOKEHBI HOBBIE,
XapaKTepHbIE sl Oyp:Kya3HbIX OTHOLIEHUM PaBOBbIE MIPUHIIUIIBL: Pa3/IeJICHUE BIACTH;
€IUHCTBO IpaBa JJIsl BCErO TrOCyJapCTBa M BCEX IOJHOINPABHBIX JIFOACH; MPUOPUTET
nucaHoro npasa. OHaKO MPU3HAHUE PA3JIUYHBIX JILIOT U MPUBUIETUH JJIS1 OTIETbHBIX
rpy1i (eo1anoB NOAPHIBAIO OOMIUA NPUHIUI €UHCTBA MPaBa.

B nenom Craryt SBIsICA CBOEro poja KOHCTUTYLHEH, T.K. PErJIaMEHTHUPOBAI
rOCyJapCTBEHHBIM CTpOW, BOMPOCHI CYyAEOHON BIACTH, MpaBa pa3HbIX KaTeropui
HAcelleHUsI U UHble BakHeulne cdepsl oOuecTBeHHON ku3Hu. OH coaepkal B cebe
HOPMBI, OTHOCSIIIMECA KO BCEM OTPacCisM IIpaBa, BAXKHEWIIIHUE MTPABOBBIE NMPUHIIUIIBI, B
TOM YHUCJE CYBEPEHUTET TOCYIapCTBA, a TAKXKE 3aKpeIUIsiil W PErjaaMeHTHPOBa
CTPYKTYpPY M KOMIIETEHIMIO BEPXOBHBIX OPraHOB rOCYJAapCTBEHHOM BJIACTH Bennkoro
KHsKecTBa JIMTOBCKOTO, Kak Obl He 3aMmeuast oOpa3oBanus Peun [locnionurtoi.

NMeHHO 3TO M Mpenonpees o JOJITOBEYHOCTh U 3HAYMMOCTh CTaryTa, KOTOPbIU
CIIYXHUJ 00pa3lioM cucTeMaru3anuu. Tpya IOpUCTOB (TEOpEeTHKOB M npakTukoB) BKJI
ObLT 1O JIOCTOMHCTBY OLICHEH W HCHOJIb30BaH IOPUCTAMH MHOTMX €BpPONEHCKUX
rocygapctB. Ocoboe BausiHue CTaTyT OKazall Ha 3aKOHOAATENbHYI0 M CYAEOHYIO
MPAKTUKYy COCEeIHUX rocynapcts - Poccum, [lombmm, Ykpaunsl, JlatBun, Scronnn. OH
MpoJoJKal JICMCTBOBATh Ha TeppuTopuu benapycu (3a HCKIIOUEHHEM psila HOPM)
nociie JuKBHaanuu Benmwkoro kHspkecTBa JIMTOBCKOTO M OdUITMATBLHO OBUT OTMEHEH B
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Butebckoit 1 Morunésckoit rydepuusx B 1831-m roay, B Munckoi, ['pognenckoit u
Bunenckoin — B 1840-m romy. Bce tpu Craryra nepeBOJWINCh Ha JATUHCKHM,
MOJILCKUM, pycckuid 1 Hemenkuil si3biku. [lonbckue yuensie (FO.bapaax, T.OctpoBckuit
u ap.) otmevanu, uro B XVII - XVIII BB. B moAbCKUX cyliax mojib30Bauch CTaTyToM
1588 r. KaKk [OONOJHUTEIBHBIM HCTOYHUKOM IIPU OTCYTCTBUM HYKHOM HOPMBI B
MOJIBCKOM MpaBe. OH UCHOJB30BAJICS B KAUYE€CTBE OJHOIO M3 MCTOYHHUKOB MpPaBa MPHU
noaroroBke CoOopHoro ynoxeHus 1649 r. B MOCKOBCKOM ToOCydapcTBe, YTO
3aCBHETENBCTBOBAN poccuiicknii ucropuk M.Brmagumupckuii-bynanos. Ilomoxenus
Craryra 1588 r. 3HAYMTENBHO MOBIWSUIM Ha BCE MOCIEIYIOUIEEC 3aKOHOAATEIHCTBO,
Hauu otpaxkeHne B Konctutyuuu Peun [locnomuroit 1791 roma. Jaxe yepes 200 ner
MOCJI€ MPUHSITUS OH CUUTAJICS OJHUM U3 HamOoJiee COBEPIICHHBIX 3aKOHOB EBpOIIHI.
O6 »ToM, Hampumep, IpsAMO TOBOpUI Ha ceiiMe 1791 T. U3BECTHBIM MOIUTHYECKUN
neartens Peun [Tocronnroi I'.Kananraii.

Ha nporsokennn XVII-XVIIL cronetuii, HECMOTpS Ha TSDKENbIE >KU3HEHHBIC
peanuu, OMyCTOLIAOIINE MHOTOJIETHUE BOWHBI, HHTEPEC K HOPUANUECKON U UCTOPUKO-
MPaBOBOM HAyKe YCHIIMBAJICS, O YE€M CBHUICTEILCTBYIOT padboThl A.AJIM3apOBCKOTO,
K.JIemmunackoro, Cumeona Ilomomnkoro, M.Kommesuua, I'.Konmcckoro, M.Enenckoro,
H.Orunckoro m MHOTUX Jpyrux Oenopycckux Mbicautened. Pacmupenue chepsl
MIPABOBOTO PETYJIHPOBAHUS, BO3POCUIEE BIMSIHUE NPaBa KaK COLHAIBHOIO PETYISITOpA
SBUJIMCh OCHOBAaHHUEM YBEJIMYEHHUEM HHTEpeca K Iopuauueckoil mnpodeccun. Ha
tepputopun bemapycu npogomxaer AeHcTBOBaTh 100K HE3YUTCKUN KOJIETHYM,
OTKpBITHIA B. XVI B., KOTOpbIN MMeJ IpaBO MpUCBauBaTh yuyeHble cTerneHu. Ocoldyro
pOJIb B PAa3BUTHMH NPABOBOM HAYKH ChIrpajl BHWIEHCKUN YHHBEPCHUTET, B KOTOPOM
JelCcTBOBAIIM Kaeapbl KAHOHUYECKOTO U FpaXkAaHCKOro mpasa, a B 1640 r. ObLIT OTKPBIT
opuauueckuit  pakynbTeT. 149 BBITYCKHUKAM yHUBEpPCUTETa ObUIM MPUCBOCHBI
Hay4Hble cTerneHu B oOsactu mnpasa. [IpenonaBarenu ynuBepcutera (M.AHaieBud,
H.bob6pogckuit, 1.Jlanunosuu, M.Jlaboiiko, W.JIsneBens, T.Yankuit, 1O.Apomesna u
Ip.) B JIGKUMSIX M HAyYHBIX TpyJlaX 3aTparuBajii MPaBOBbIE MPOOJIEMBI,
HEIMOCPEACTBEHHO CBSI3aHHBIE C UCTOpUEH Oenopycckoro Hapona. llepBoil mombITKOM
M3JI0KEHUSI CUCTEMHOTO Kypca MO MCTOpuH Benmukoro kHsbkecTBa JIMTOBCKOro crana
pabora A.Butok-Kosinosuua «ctopust JIutee» (1650-1669 rr.).

PazButnio  ucropuko-mpaBoBoii Haykm B XVIII cr.  coxeicTBoBanu
OITyOJIMKOBaHHBIE C TOMOLIBI0 DyKaunoHHoW komucuu Peun Ilocnonuroit (ogHOTO M3
MEPBBIX  €BPONMEUCKUX MHUHHUCTEPCTB 0Opa3oBaHUsA) COOPHHKHA HCTOPUYECKHUX
3aKOHOJATENIbHBIX aKTOB C KOMMEHTapHUsIMU U 3aMEUaHUSIMU K HUM (XPOHOJIOTUYECKUN
coop 3akoHoB BKJI u Ilonbmiu B 8 Tomax - Bontomuna nerym (1732-1782 rr.), cOOpHUK
JOKYMEHTOB II0 MEXAYHAPOAHOMY IpaBy B 3 ToMax, m3maHHeli M./lorenem B 1758-
1764 rr., COOpHUK  BOEHHO-YTOJOBHOIO TpaBa — «ApPTUKYJIbl BoeHHbIe» (HecBuik,
1754 r.), a Takxke kHuru T.Muoukoro «JlokazaTeinbCcTBO OCHOB €CTECTBEHHOTO IIpaBa
(Bunbha, 1779 r.), N1.CtpoitHoBckoro «Hayka 0 eCTECTBEHHOM U MOJIMTUYECKOM IPaBeE,
MOJIMTUYECKOM SKOHOMHH U TipaBe HapojoB» (BuibnHo, 1785 r.) u T.1. PesynpraTom
B3aMMOJICMCTBUSI HAYKU U MPAKTHKHA CTAIO NpuUHATHE ceiMoM Peum [locromuroin BO
BrOopou nosiopuHe XVIII B. psiga HOpMAaTUBHBIX AaKTOB KOHCTUTYLIHOHHOTO XapakTepa, B
toM uncie Koucrurymum 1791 roma, KOTOpyr pSI YYEHBIX CUMTAET NEPBOMU
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€BpOIECUCKON KOHCTUTyuHen. B mnomoxenusx KoHCTHUTYynMuM TroOBOPWIIOCH, YTO
roCyJapCTBEHHAs! BJIaCTh, KOTOpas «OEpET Hayajao C BOJM HApPO/AA», NOHKHA COCTOSTH
13 3aKOHOJATEIbHON HCIIOJHUTENBHON U CyeOHOM, a 3aKOHONAJIbHAS - IPUHAJITIEKATh
TONbKO ceiiMy. MHoro BHuUMaHusi B KoHCTUTynuu OBUIO YAEIEHO CTPYKType U
MOJTHOMOYMSIM CeiiMa, KOTOPBIM CTAHOBWJICS HACTOSIIUM MapIaMEeHTOM. B cBsi3u ¢ 3TUM
MOXHO caenarb BbIBOA, 4YT0 B KoHue XVIIIcr. axkTuBHO pa3BUBAETCS
KOHCTUTYLHOHAIN3M M CO3JAI0TCS MPABOBBIE OCHOBAHUS JJISI NAIBHEUIIIETO Pa3BUTHS
MapjJaMeHTapru3Ma, 4YTO B CBOKO OUYEpPEIb COJECHCTBOBAIO PA3BUTHIO IMPABOBBIX HAYK.
Onnako, Bckope Konctutynusa otmensiercs, a B 1795 1. Peus Ilocnonuras
(omHoBpeMenHo u Benunkoe kKHsbkecTBO JIMTOBCKOE) TEpecTaloT CYIIECTBOBATH.
benopycckue 3emin npucoequHI0TCS K Poccuilckoil uMmepuu.

Haxoxnenue Oenopycckux 3emenb B coctaBe Peum Ilocmonutolt, a mo3xe B
Poccuiickoii uMInepun HMENO CBOM OCOOCHHOCTH U TOCHEJICTBHUS, B TOM 4YHUCIE
MPOSIBUJIACH SIBHASI TEHACHIMS OTHECEHUS UCTOpUU benapycu Kk COOCTBEHHOU MCTOPHHU.
Kpome TOro, MHOrue moJIbCKHE, POCCUHCKHE, a TaKXKE€ JMTOBCKHAE YUYEHBIC HU3ydalu
ucropuio benapycu co cBoux, 4acTo BeChMa CyOBEKTUBHBIX, MO3ulIMil. BmecTe ¢ TeM,
Mocje TMPUCOETUHEHUST OelopyccKkux 3emellb K Poccum yBenMuuBaeTCs HUHTEpEC
POCCHIMCKMX YYEHBIX, psAJ W3 KOTOPBIX SBISJIMCH YpoxkeHHamu benapycu, K
JNOCTaBIIEMYCS OTPOMHOMY MACCHUBY JOKYMEHTAJIbHO-IIPABOBOI'O MaTepHalia. YUEHBIE
3aHUMAIOTCSI MOUCKOM M COXPAaHEHHUEM HMCTOPUYECKOTO HACIEOus, B CBA3U C YEM
CO3/J1a€TCAd HECKOJbKO Hay4yHbIX LeHTpoB (B IletepOypre, Bunbno, Kuese), koTopbie
HEMOCPEJCTBEHHO 3aHUMAIOTCSl aHAJU30M, CHUCTeMaTu3alumed U mnyOnukaiuen
NOKyMEHTOB. (OJHOBPEMEHHO YBEJIMUYMBAETCSA MHTEPEC K MCTOPUH OEI0pYyCCKOro
Hapoja. BHauane npenogaBarenu poOCCUUCKAX YHUBEPCUTETOB CTAIM 3aTPAruBaTh €€ B
KOHTEKCTE€ COOCTBEHHOM MCTOpHHM, a TI03)KE€ — HEKOTOphle YYEHbIE Haudalu
pa3palaTbiBaTh CHEIUANIbHBIE KypChbl M MHUCAaTh OTJEIbHbIE Pa0OThl MO HMCTOPUU
benapycu (pabora A.B.TypuumnoBuua “Ornsim uctopun benopyccun ¢ JapeBHHX
Bpemen” (CII6, 1857 r.), xaura M.O.KosmoBuua “Jlekiuu mo uctopum 3amagaHoin
Poccun” (M., 1864 r.), psin crareit u coopuukoB A.Il.CanmynoBa u np. Heobxoaumo
OTMETHTh TAKXE, YTO MHOTHE BBIXOALBI M3 benapycu BHeECIM HENMOCPEICTBEHHBIN
BKJaJ B pa3BUTHE pOcCCHUilCKOW mpaBoBoWM Hayku (Hampumep, B.JI. CmnacoBuu,
JLA.Iletpaxuukuii u ap.).

AKTHBHBIMM HCCJIENOBATEISIMA HUCTOPUM belapycn M €e MpaBOBOTO HACIEAUs
CTAHOBSTCA MHOTOYHCIICHHBIE Y4Y€HBIE, TIPEXKIE BCEro ypoKeHUbl benapycu
(U.danunosuu, T.HapOyr, IO.fpomeBnu u ap.). Ha ocHOBe TpyJaoB YuY€HBIX
[lerepOyprckoro, Kuesckoro, Bunenckoro ynupepcutetoB, (C.A.bepiaackoro,
M.®.Bnagumupckoro-bynanosa, H.II. {amkeBuya, M.B.loBHap-3anoJibCKOro,
I'.B.lemuenko, A.Koposunkoro, H.M.Koctomapora, M.B.KosuioBuua, W.M.Jlammo,
®.U.JleontoBuua, M.K.JIrobaBckoro,  H.A.Makcumeriku, UM.A MaanHOBCKOTO,
T.Haukoro, A.H.fcunckoro u zip.), coaepkaiiux WHOT/Ia BEChbMa CIIOPHbBIE MOJIOXKEHUS
Y BBIBOJbI, IIOCTENIEHHO CTajla CKJIAAbIBATHCS CAMOCTOSITENIbHAS MCTOPUYECKas Hayka
benapycu. ®@yHnaMeHTaIbHYI0O HMCTOYHUKOBEAUECKYIO 0a3zy JUisi M3y4YEHUS HCTOPUU
rocyapcrBa u npasa benapycu cocTaBwIM Takue U3NaHus, Kak «bemopycckuil apxuB
npeBHUX rpamoT» (4.1, 1824 r.) mon pen. U.W.I'puroposuua, «CoopHuk MyxaHOBa»
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(1836 r.), «Axthl 3amagHoit Poccum», T.1-5 (1846-1853 r1r.), «AxThl Bunenckoi
apxeorpadguueckoit komucum», T1.1-39 (1865-1915 rr.), HcTopuko-topuaudeckue
Marepuaisbl...», B.1-32 (Butebck, 1871-1906 r1r.), «Axtel IOxkHOW wu 3amamHoit
Poccum...», 1.1-15 (1863-1892 rT.).

Ocobast 3aciyra B HMCCJIEAOBaHUMU MPaBOBOM uctopuu bemapycu npuHamyiexur
WN.H.[JanunoBuuy, npemnojgaBasiiemMy ¢ ceHTs0ps 1814 r. B BunienckoM yHuBepcuTeTe
«MecTHOe» (mo cymiecTBy Oenopycckoe) mpaBo. OH Hamien U OmyOJuMKOBad psijl
naMsITHUKOB npaBa. Hanpumep, B 1826 r. onyonukoBan CyaeoHuk 1468 r., moAroTOBUI
k nyonukaruu Ctatyt 1529 r. u cOopHuk g0oKkyMeHTOB «CKopOell IUIIIOMAaTOBY
(Bunbho, 1860-1862 rr.) u ap. B 1830 r. on Obu1 npuriamieH Ha paboTy B KOMUCCHUIO
CrniepaHckoro no KoJAu(puKaiuu poCCUICKOr0 3aKOHOIATENbCTBA C LETbI0 MOATOTOBKHU
CBona 3akoHOB 3amaJHbIX T'yOepHHH, KOTOpPBIA MpenoiarajJoch BKIOYUTH B CBOJ
3akoHOB Poccun. OpnHako B 30—e roasl XIX B. HaunHaeTcs: 0ojiee aKTHUBHBINA MPOIIECC
pyccudukanun bemapycu, B KOHTEKCTe KoToporo paborta Haa CBOAOM 3aKOHOB
3anagHeIX TyOepHUM mpekpaiaercsi, oTrMmeHsiercsa aeiictBue Craryra 1588 1.,
3ampeiaercss OeNOpyCCKUM S3bIK, a OelopyccKue TyOepHUM IMOIYy4YarT Ha3BaHUE
CeBepo-3anaaHblii Kpau.

B Hauvane XX CT. B KOHTEKCTE€ BCIUIECKA HAIMOHAJIBHO-OCBOOOIUTEIBHOTO
JBUKCHUS TOABJISIETCA DSl HAYYHBIX MYOJIMKAlMM, MOCBSIIEHHBIX HEMOCPEACTBEHHO
ucropuu 6enopycckoro Hapoaa (M.B./loBuap-3anonsckuii, E.®.Kapckuit, M.A. Anuyk
U 7Ap.), B KOTOPBIX 3aTParuBalOTCI U HCTOPUKO-TIpaBOBBIE mpobiiemMbl. OcoObIM
OOIIIECTBEHHBIM PE30HAHCOM U 3HAYUMOCTBIO OTJIMYAIUCH MYyOJIUKALIMH, TTOCBSIICHHbIE
uJee BOCCTAHOBIICHHS OEJIOPYCCKOM TOCYIapCTBEHHOCTH, KOTOpble Haunbomee
AKTUBU3UPOBAINCH TPHU MPAKTUUYECKOW peanuszanuu 3ToM uneu. Tak, mpodeccop
M.B./loBHap-3anoynbckuii B HeOosbIIOM H3AaHUM «OCHOBBI TOCYAapCTBEHHOCTH
benopyccun» (Munck, 1918 r.), koTopas cnenuanbHO ObUla NEpeBe/IeHa HA MHOTHE
S3bIKM W TIepelaHa B HWHOCTPAHHBIE MOCOJIbCTBA M MHMCCHUH, OOOCHOBBIBAJI JBa
BAKHEUIINX TOJOXKEHUS: OeNopychl ¢ camMOl JaN€KoW JPEBHOCTH HMEIU CBOIO
rOCY/IapCTBEHHOCTh U OHM UMEIOT MPAaBO HA €€ BOCCTAHOBJICHUE.

B aToT nepuoa npobiaema HalMOHAIBHOM TOCYJapCTBEHHOCTH OKa3alach Kak Obl B
dbokyce monutudyecko OoprObl B bemapycu. Jlexperst I Bcepoccuiickoro cbhesna
CoBeToB pabo4yux M CONJATCKUX JEMYTAaTOB, KOTOPbHIE MPOBO3IIACHIM YCTAaHOBIICHUE
coBeTcko Bnactu B Poccum, ompenenuyii OCHOBHbIE MPUHIMUIIBI HAIMOHATBHOMN
nonutukn PCOCP: nponerapckuii MHTEpHALIMOHAIN3M, PABEHCTBO, CYBEPEHHOCTH U
OpatrcTBO HapoJ0B. 2 HOsOpst 1917 T. ObUT NPUHAT 3HAMEHUTHIM akT - «/lekmapanus
npaB HaponoB Poccum», KoTOpas co3gaBajna IMPABOBBISI OCHOBAHUS W IO3BOJSJIIO Ha
MPAaKTUKE PEaJN30BbIBATH OOJIBIIEBUCTCKYIO MPOTPaMMMy IO HAlMOHAJILHOMY
Borpocy. Jlekmapaiusi TpoOBO3IJIacWiia HE TOJBKO TMPUHIMUIBI PaBEHCTBA U
CYBEpPEHHOCTH Bcex HapojzioB Poccun, HO M uX MpaBo Ha CBOOOJIHOE CaMOOMpPEIeICHUE
BIUIOTh JI0 OTHENEeHHUsT U 0Opa30BaHUsl CAMOCTOATENBHBIX TocyaapcTB. OpHako
pykoBoactBo PCOCP He cnemmwio ¢ peanuszanued 3TOro MpPaBO OTHOCUTEIBHO
benapycu.  AxTuBH3anus  HalMOHAJIBHO-OCBOOOJMUTENHHOTO  JABWXKEHHUSI  TOCTeE
OxkTts0pbckoit peBodonuu 1917 r. mpUBOAUT K BOCCTAHOBICHHUIO O€IOpYCCKOM
rocyiapcTBeHHOCTH - B maprte 1918 r. mpoBosrmamaerca bemopycckas Haponnas
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PecniyOnuka, a B nexabpe 1918 r. [IK PKII(0) npunumaet pemienue o0 oOpa3oBaHUU
benopycckoi CCP.

B konue aexadpst 1918 r. Hapoansiii komuccapuaT 1o jaejiaM HallMOHAJbHOCTEH
PCOCP mnpunumaer aupexktuBy «O NpakTHUYECKUX MEPONPUATUSIX OOpa3oBaHUs
BCCP». 30 nekabpss 1918 r. B CmoneHcke (MuHCK ObUT OKKYNUpPOBAH HEMIIAMH)
co3piBaetcst VI CeBepo-3amannas oOnactHas mnaptuiiHas koHdepeniust PKII(0),
KoTtopast o0bsBisAeT cebs | cbezgom Kommaptuu (OosbiieBukoB) benopycckoi
Coserckoit PecryOnuku. Hapsny ¢ paccMOTpeHHMEM NapTUHUHBIX BOMPOCOB, B TOM
yuciae U uzdpaHueM pykoBojsiiero opraHa — llentpansnoro 6ropo KII(6)b, cbesn
NpuHUMaeT pesononuio o npoBosriamennn BCCP u moctaHoBieHue o0 TrpaHUIAX
pecnyonuku. B nociaegHeM TOKyMEHTE TOBOPUTCS, YTO OCHOBHBIM siipoM benopycckoit
pecniyonuku cuutaroTcs MuHckas, CwmoneHckas, MoruneBckas, BureOckas u
I'ponneHckast TyOepHUH, ¢ MIPUIIETAIONIUMH K HUM TEPPUTOPUSIMH COCETHUX I'yOSpHUH,
HACEJICHHbIX IPEUMYIIECTBEHHO Oenmopycamu: ye3nbl u3 KoBeHckoi, BueHckoi,
CyBanikckoii 1 YepHUTOBCKOM ryOepHUil (HaceineHue Bceil 0OBSBICHHOW TEPPUTOPUHU
cocTaBisiio Oonee 15 muH. yenoBek). OIHAKO uyepe3 MeECSIl YacTh OEIOPYCCKUX
TeppuTopuii Obuta BkitoueHa B PCOCP.

Ha ocnoBanuu pemenuii [IK PKII(6) u Hapxomuama B nexabpe 1918 r. Obuio
oOpazoBaHo u mnepBoe BpemenHoe paboue-kpecThsiHckoe TmpaButenbcTBO bCCP,
npeaceaaTereM KoToporo Obul  yTtBepxkaeH Jmurtpuit ®Denopouu KumyHoBHUY
(6enopycckuii nucarenb Tumka [aptasiii). 1 suBaps 1919 r. B Cmoinencke ObLI
OOHAapOJOBaH NEPBbIM KOHCTUTYLHUOHHBIA aKT MPaBUTEILCTBA O MPOBO3TJIAIICHUN
benopycckoit Coserckoit Counanuctuuecko Pecniyonnku — «Manudect Bpemennoro
paboue-KpecThsIHCKOTO  mpaBuTenbcTBa  benopyccun». B Manudecre  ocobo
MOAYEPKUBAIIOCh, YTO MpaBUTENbCTBO benopycckoir Coerckoit HeszaBucumoit
PecniyOnuku (Takoe Ha3BaHWE PECHyOJMKH BBIJIEICHO OOJBIIUMH OYKBaMH, XOTS B
TekcTte Manudecta UMEIOTCA U Ipyrue Ha3BaHMsI) «IIOCTaBJIECHO HA MOCTHI pelieHueM |
cve3na KIIb u Bonenr CoeroB benopyccun». 5 suBaps nepBoe npaButesbctBo bCCP
nepeexasio B MuHck, kotopbid U cran cronuued bCCP. 31 suBaps BLIUK PCOCP
npusHan benopycckyro CCP.

3 deBpansa 1919 r. na I Beebenopycckom cbesne COBETOB, MPUHHUMAETCS TepBast
Konctutyuuss BCCP, koTopas 1OpuauyecKku 3akpenuiia o0pa3zoBaHUE PECHyOJIUKU,
COBETCKYI0 ()OopMy BJIACTH B HEH, a TakKe ee HOBoe Ha3BaHue — ColuaaucTuyeckas
Cogerckas Pecniybnuka benopyccun (cokpamenno — CCPB). Onnako no pemenuro K
PKII(6) u pyxkoBoactBa PCOCP B ¢despane 1919 r. benopycckas u Jlurockas CCP
OblTM 00BeuHEeHbl B equnyto JlutoBcko-benopycckyto CCP, B cocTaB KOTOpO#l BOILLIU
Munckas, I'pognenckas, Bunenckas, KoBenckas u vacte CyBaJKCKON TyOEpHUU C
HaceneHueM Ooisiee 4 MiH yen. OIHAKO HOBasi peciyOiIrKa IpoCyIlecTBOBaIa HEJIONITO.
13 uronsa 1919 r. Ha coBemanuu pykoBoasuux padotHukoB Jlutoen B Muncke U.B.
Cranun ornacun pemenue LK PKII(6) o nukBumanuu JlutGen m nepenaye BiacTu Ha
HEOKKYTUPOBAaHHOM YacTU TEPpUTOPUM MHUHCKOMY T'yOEpHCKOMY PEBOJIIOIUOHHOMY
komuTeTy. [1o3:xe B 0CBOOOKAECHHOM OT 0€NONOoJIbCKON OKKymanuu MuHcke 31 urons
1920 r. npunumaerca Jleknapanus O MPOBO3IVIAIIEHWH HE3aBUCUMOCTH (COBETCKOM
Couunanuctuueckoit  Pecnyonmuku  benopyccun. Takum — 00pa3oMm,  MOBTOPHO
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BOCCTaHaBJIMBaJIach OEJIOpPYCCKas COBETCKas rOCYJapCTBEHHOCTh U COBETCKas (opma
BlacTu Ha Tepputopun benapycu. BaxueiM Obputo TO, uTo B Jlexmapanuu
PErIAMEHTUPOBATIOCh PABHONIPABUE YETBIPEX TOCYAAPCTBEHHBIX SI3bIKOB B bCCP —
0eI0pyCCKOro, pyccKoro, MoiabCKOro U €BperCcKOro.

Ilocne BoccTaHOBIEHUSI OENOPYCCKOM TOCYAapCTBEHHOCTHM U OKOHYAHMS
IpaXJaHCKOM BOWHBI B pecnyOjJuKe Hayalcs JTal aKTUBHOTO HAIMOHAJIbHO-
rOCYyIapCTBEHHOTO CTPOUTENBCTBA M HaydHbIX uccienoBanuii. B 1920-30-x r.r. B
pecnyOiiike W 3a ee mpeneiramu nyonukyrorcs padotrsl M.B.JloBHap-3amosbckoro,
B.M.Urnarosckoro, B.}O.JlactoBckoro, ®.®.Typyka, B.1.[Inuersl, n ipyrux y4eHsix,
MOCBSILIEHHBIE ~UCTOpUM  Oesmopycckoro Haponaa. MHTepec K  UCTOPUYECKHM
HCCICOBAHMSM  yYBEIWYWICA mocie OTKpeiTHsd B 1921 1. bemopycckoro
rocynapcTBeHHoro ynuBepcurera. Umenno ¢ BI'Y HauumHaeTcst pa3BuTue 0€I0pyCcCKOU
COBETCKOM Hayku U  BBICIIET0 oOpa3zoBaHusi. M3ydeHue wucropuu Oeaopycckoit
roCyAapCTBEHHOCTH, HAIMOHAIBHOM KYJIbTYPbl, HICTOPHH IpaBa (3TOT Kypc NpernogaBaj
nepBbii pektop yHuBepcutera B.W.[Inuera) — cTano BaxkHOUM cocTaBistonie yueOHOTO
U BOCIIUTATEIBHOrO MPOLIECcCca, YTO CIIOCOOCTBOBAIIO OCO3HAHUIO MOJIOABIMHU JIFOJbMHU
CBOEH OTHUYECKOW MPUHAIEKHOCTH, HAUWOHAIBHOM TOPAOCTH, BOCHUTHIBAIIO
YBaXEHUE K CBOMM INpeaKaMm, s3bIKy, TpaauuusM. B nyOmukanusax ydensix BI'Y
BOIIPOCBI HMCTOPUH TOCYNapCcTBa M IpaBa 3aHUMalM CYLIECTBEHHOE MecTo. MM
MOCBALIANN TPYAbI NMEPBBIN pekTop yHUBepcurera B.M.IInuera, ¢ yuactuem KOTOporo
B 1918-1920 B MockBe Obi1 u3naH kypc «bemopycoBeneHusi», a TakXKe Yy4YEHBIE
A.B.bypuneiiko, J.1. JToBrsno, M.B.JloBHap-3anoabCKui, B. 1. Apyxuul,
T.1.3a6enno0, K.M.Tosctonec, A.H.Scunckuii u np. Hanpumep, B.J1.Ipyxuuil B KkoHIIE
20-x romoB onyOJMKOBaJl psif CTaTei, IMOCBSIIEHHBIX MarieO0yprckomMy IipaBa B
roponax benapycu. Co cTeH yHUBEpCUTETa BBIIUIM MHOTHE OOIIECTBEHHBIE H
rOCYJAapCTBEHHBIE EATENN, YIUTENS, NPENOAABATENM, a TAKKE 3HAMECHHUTBIEC YUCHBIE.

BomnpocamMu ncropum rocyapcTsa M npasa benapycu 3aHUMAINCh TaKKE Y4EHBIE
HNHucTuTyTa 0€10pyCcCKOil KyNbTYphl, OTKPHITOro B 1922 1. M cTaBLIEro 3areM OCHOBOM
HanumonansHoii Akanemun Hayk benapycu. B HMuOenkynpre Hadanoch H3aHuE
HUCTOPUYECKUX TOCYNAPCTBEHHO-NPABOBBIX AaKTOB bemapycu. YCHInMAMH y4EHBIX
(M.O.I'penunrep, P.A.Ilopeunn, H.A.Konomnuu, B.H.llupsie, C.Cnynckuii,
®.1.I'asze, H.H.I'ytkoBckuii, E.A.Bumnesckuii, M.A.boH4-AcMon0BCKU# U Ap.) ObLI
MOATOTOBJEH M uU3JaH B 3-x Tomax «bemopycckuii apxuBy» (1927-1930 rr.) u apyrue
Iopuaudeckue COOpHUKH. B 1enoMm ’xe HaydHble MCCIENOBAaHUS ATOr0 MEepuoaa B
benopycckoit CCP  SBISIIMCH OTBETOM Ha BOIPOCHI, IOCTABJICHHBIE MPAKTUKON
COBETCKOTO TOCYIapCTBEHHOTO CTpoUTeNbCTBA. (OCOOEHHO Takas TEHIEHUUS
MPOSIBUJIACH MOCIIE BXOXKACHUSI COBETCKUX pecnyosnk B coctaB Coroza CCP.

VYcnexaM HalMOHAIBHO-TOCYJAPCTBEHHOTO CTPOMUTENBCTBA (TaK HA3bIBAEMOM
«benopycuzanumn»), KOTOPIM PYKOBOJWJIA CIIELHANIbHAA TOCYIapCTBEHHAss KOMUCCHS
o pykosoactBoM Kommaptum bemapycn, comercTBOBajzo BO3BpALICHHE W3 COCTABA
PCOCP B 1924 u 1926 rT. yacTi BOCTOYHBIX OENOPYCCKUX TEPPUTOPUH, B PE3yIbTaTe
yero tepputopus benapycu ysenumumnach Oojiee 4eM B JBa pas3a, a YHMCIECHHOCTb
HACeJIeHUs JOCTUrJa 5 MIIH. 4eloBeK. 3amajHas benapyce mo Puxkckomy noroBopy
1921 r. ocraBanacek B coctase [lompmm.
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B sTOT nepuon Ha OCHOBE psila HOPMATUBHBIX aKTOB, B TOM uuciie KoHcTuTymmm
BCCP 1927 r., koTopass 3aKOHOJATEIBHO 3aKPENHIa HE MPOCTO HAIMWYHME YETBIPEX
rOCYJJapCTBEHHBIX SI3bIKOB (0€I0PYCCKOro, PyCCKOro, MOIBCKOTO U €BPEICKOro), HO U
MPEUMYIIECTBO OEOPYCCKOTO sI3bIKa - KakK si3blKa OOJILIIMHCTBA HACENEHHUS, BeChbMa
AKTUBHO Pa3BUBACTCS HAlMOHAJIbHAS KYJIbTypa BCEX HApOJOB, HacelAromuXx benapycs.
B 1927 1. u3 11 xypHaioB Ha OENOPYCCKOM SI3bIKE BBIXOAMWIN 4, HA PYCCKOM — 3, Ha
0eJIOpyCCKOM M pyccKOM — 2, Ha eBpeiickoM — 2. I[lyOnukyroTcsi Takke Ha pa3HbIX
sa3blkax KHUATM W razeThl. K 1928 r. OOJBIIMHCTBO TOCYJApPCTBEHHBIX OPraHOB
pecniyonuku paboTaer Ha OEIOPYCCKOM s3bIKE, paOOTHUKAM KOTOPBIX MPEANUCaHO
3HaHUE W JPYIUX S3bIKOB. Pe3ynbTaToM MOJMTHKUA HAIMOHAIBHO-TOCYAAPCTBEHHOTO
CTPOUTENBCTBA CTAJO YBEIWYCHUE HHTEPECA K OTEUECTBEHHOM HCcTOpuH. OIHAKO C
KoHI1a 20-X TOJ0B OOIIECTBEHHO-TIOIUTUYECKAas cuTyanus pe3ko udmensercs. B CCCP
HAuYMHAETCA MEPUOJ TOTaauTapu3Ma U MaccoBbIxX penpeccuid. B benopycckoin CCP nHa
CMEHY «0enopycu3aluuy MpuxoauT 0opb0a ¢ Tak Ha3bIBAEMOW «HAIIEMOBIIMHOI», B
pe3yabTaTe KOTOpoi ObUIN penpeccupoBaHbl MHOTHE Oenopycckue yueHsie. [lepecrana
CyLIECTBOBATh U UCTOPUYECKAs HayuHas wmkoya B. /. [Tnyersr.

CnemyeT OTMETUThb, 4YTO B TMPEIBOCHHBIM NEPUOJ] BaKHBIM HCTOPUUECKUM
coObITHEM [IJIsi OEJOPYCCKOro Hapoja cTaio BoccoenuHenue B 1939 r. 3amagnoit
benapycu ¢ benopycckoit CCP. Ognako B TO € Bpems r. BuibHO 1 BuiieHckuil kpait
ObLIM Tiepenanbl JINTOBCKOU pecnyOInKe.

KuznecnocoOHOCTE OEMOpYyCCKOTO Hapoja MpOBEpsUlach Ha MPOTSXKEHUU BCEl
ucropuu. [lo ee TeppuTopun MPOHOCUINCH MHOTHE BOWHBI, B TOM UYHCIIE OHA CIIY>KWJa
apeHol BOEHHBIX JIEUCTBUU JIBYX MHUPOBBIX BOMH. Tparemun Oenopycckoro Hapoja
NpoAOIKIWINCh, U B Bennkyio OTe4eCTBEHHYIO BOWHY, YHECIIYIO MHOTOYHUCIICHHBIE
YEJIOBECUECKUE KU3HU, A TAKXKE B MOCICBOEHHBIA MEPUOJ, KOT/Ia IEHOW HEHMMOBEPHBIX
YCUJIMHN Hapo/ia BOCCTAHABIMBAJIOCH HAPOIHOE XO3SICTBO PECIYOINKUA. ITU TparuyHbie
MEePUObl UCTOPUU OEIOPYCCKOr0 HApoJia He COCOOCTBOBAIM PA3BUTHIO HAYKH.

Bo3oOHOBIIeHHME B TOCIEBOCHHBIA  MEPUOJ]  JIEITEIBHOCTH  MHHCKOIO
opunnueckoro uHctutryta (1944 r.), mpeoOpa3oBaHHOTO IMO3KE B IOPUIAYECKUN
dakynereT BI'Y, conmeiicTBOBano0 BO30OHOBICHHIO HAyYHBIX MCCIIEIOBAHUI B 00JIACTH
IOpPUCTIPYACHIIMU, U B HEKOTOPOU CTENEHHU - B 00JACTU UCTOPUM rOCyAapcTBa U MpaBsa.
B xoHnue 50-x rr. Ha ocHoBe pemieHnit XX cbe3na KIICC nameuaroTcst onpeiesiecHHbIE
MPOTPECCUBHBIE TEHACHIIMA BO MHOTUX c(epax OOIIECTBEHHOW >KU3HU, B TOM UHCIIEC
MOJYy4YaeT HEKOTOPYK CAMOCTOSITENBHOCTh B JKOHOMHYECKOW M  COLHAIBHO-
nonutndeckoi cepax benopycckas CCP. B 1945 r. BctynuB 8 OOH, BCCP o6pena
IOpUJIMYECKUN CTaTyC CyObEeKTa MEXKIYHApOJHOTO MpaBa, XOTs BECh MOCIEAYHOUIUN
COBETCKHM IIEpHUOJI HAa MEXAYHApPOJHOM apeHe OHa JEMCTBOBaja B paMKax Tak
HAa3bIBAEMOM «COTJIACOBAHHOM JIMHUU COLIMATIN3MA.

BaxHbm bakTopom, CIOCOOCTBYIOIIUM Pa3BUTHIO HallMOHAJIBbHOU
rOCyJapCTBEHHOCTH, CTajla AaKTUBU3AallMid HAy4YHBIX HCCIENOBaHUN B 001acTu
oreuecTBeHHOM ucTopun. C koHma 50-X rogoB myOJIMKyeTcs psJl KHUT MO UCTOPHUU
benapycu, a Take HEKOTOPBIM HCTOPUUECKUIN TOKYMEHTAIbHO-IIPABOBOM MaTepuall. B
1958, 1969 rr. ycunuamum yuensix BI'Y m AH BCCP wuzpmaercs B IByX 4YacTsx
KOJUIEKTUBHBIN Tpya «Ouepku no uctopuu rocynapcrsa u npasa bCCP». B 1960 r.
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nepeusaaetrcs Cratyt BKJI 1529 r. Cnenyer oTMeTUTh, Kak BEChMa Ba)KHOE COOBITHE,
gyT0 ¢ 1963 Ha ropuauueckom dakynbrere bI'Y mpodeccop FOxo N.A. HaunnaeT untaTh
Kypc «Mcropusa rocynapcta u npasa benapycu». B 70-e ronst yuensie AH BCCP un
BI'Y nyOnukyroT B AByX Tomax oO0ObeMHBbIH Tpya - «VcTopuio rocymapcTBa u mpasa
BCCP»  (C.IL.Mopryuckuii, W.W.Ilotepyxka,  B.H.Apremona, IO.Il.bpoBka,
H.B.CropoxeB, B.U.CemenxoB, B.W.1la6aitnoB, N.AIOxo u gp.). Baxueimu
HAay4YHBIMU MYOJIMKAIMSIMUA CTajdud JBYXTOMHass MoHorpadus B.A.KpyraneBuua
«Poxnenne benopycckoirt CCP» (1975, 1979 rr.) u xuura FO.IL.bpoBku «benopycckas
CCP — cyBepeHHBII yYaCTHUK MEXAyHapoaHoro odmenus» (1974 r.). OnHoBpeMeHHO
npoOJieMbl UCTOPUU TOCYJIapcTBa M mpaBa bemapycu 3aTparuBaid B CBOUX TpyJax
MHorue Oenopycckue uctopuku (H.H.Vnamuk, J1.3.IToxumneBuu, 3.HO.Kombicckuid,
A ILTpunkesuy, H.U.Epmonouu u np.). OnHako B 1EJIOM UCTOPUKO-TIPaBOBas HayKa
benapycu pasBuBanach HeAocTaTOYHbIM oOpa3zoM. Ilo-mpexHeMy mpeBaMpoOBall
KJIACCOBO-MAPTUMHBIA MOJXOJ K HCTOPUYECKOM HayKe, MHOTHE NpOOJIEMbl HE
3aTparuBaJIiCh BOBCE, MOYTH HE IMyOJIMKOBAINCh HCTOPUYECKHE MaMSITHUKHU MpaBa
benapycwu.

Tonbko mocne pacmaga CCCP, xorma benapyce cranma Ha myTh IMOCTPOCHHS
CYBEpPEHHOT'O JEMOKPATHYECKOr0 IMPAaBOBOTO TOCYJAapCTBA, BOMPOC 00 OOBEKTUBHOM
V3y4YECHUU HAIMOHAIBHONM HCTOPUH CTaJ YPE3BBIYANHO aKTyalbHbIM, IO3TOMY Hay4YHbIE
HCClIeIoBaHUs akTUBU3UpoBaiuch. B 1991 r. OblIo 3akpemieHO HOBOE Ha3BaHHUE
oenopycckoro rocyaapctBa — Pecnybnuka benapycs (cokpamienHo bemapycs).
BaxubiM pakToM, COACHCTBYIOIINM aKTUBU3AIMU UCTOPUUYECKUX UCCIEAOBAHUM CTAJO
3akperienue B IIpeamOyne aeiictByromeit Koucrturynuu PecnyOnuku benapych
MOJIO’KEHUSI 0 MHOTOBEKOBOM MCTOPUHU Pa3BUTHS OeIOpycCKOl rocyaapcTBeHHocTy. Ha
OCHOBAHHUU 3TOT0 OEJIIOPYCCKUE yUeHbIe (MCTOPUKH, (hriioco(bl, MPABOBE/Ibl) HE TOJIBKO
ctanu Oojee aKTUBHO 3aHUMATHCS HAYYHBIMH HM3bICKAHUSMH B cepe HAIMOHAIbHOMN
HCTOPHH, BOCIIOJHSS 3HAUUTENIbHBIE MTPOOEIbl B HEM, HO U IIPSIMO 3asIBJISLIA O MIPEAKHUX
HEJIOCTAaTKaX B €€ U3YYCHUU U MIPUUYUHAX, ITOMY CIIOCOOCTBYIOIIHX.

B 90-e roapt XX cr. yuenbimu ObiBiIuX peciy0iank CCCP MHOro BHUMaHuUs ObLIO
yZeJIeHO OOIIUM HEIOCTaTKaM COBETCKOW MCTOPUYECKON M UCTOPUKO-IIPABOBOM HAYKH,
B TOM 4HCJI€ ObLIU MOJBEPTHYTHI PE3KOM KPUTUKE UX MAPTUMHOCTH a TAKKE KIACCOBBII
1 (pOpMaIMOHHBIN MOAX0MbI K u3ydeHuto. K coxaneHuto, 1o CUX MOp J1aJleKo HE Bce
npoOJieMbl pEIIEHbl, KaK M He JIMKBUAMPOBAHBI BCE MPOOETbl B HUCTOPUKO-MPABOBOM
Hayke bemapycu. Kpome Toro, BMecTo mpeAplIylIux HEJOCTATKOB M MHU(OB HHOT]A
MOSIBIISUIACH (WJIM HAclauBaJIKCh) HOBbIE. Tak, OEIOpPYCCKUE YYEHBIE 10 HACTOSIIETO
BPEMEHHU TOCTOSIHHO JIOJDKHBI AKIIEHTUPOBAaTh BHUMAaHWE HA TEPMHUHOJIOTHYECKOUN
MyTaHULIE B OTHOIIEHUU UCTOPUUYECKOTO HAa3BaHUS OEIOPYCCKOro Hapojaa, IPUMEHEHUHU
HE TOJIBKO B JICTONMCSAX, HO W YYEHBIMM M TOCYJIAPCTBEHHBIMU JEATEIAMU Ha
MPOTSDKEHUM CTOJIETHM K HACEJNEHUIO, MPOKHUBAOLIEMY Ha Tepputopuu benapycu,
pa3MYHBIX HaUMEHOBaHUM. VI3MEHEHUs, B CHILY PAa3IUYHBIX IPUYUH U OOCTOSITENBCTB,
Ha3BaHUsI OEIOpPYCCKOr0 HapoAa 10 HACTOAIIETO BPEMEHU MENIAET HOPMaJIbHOMY
BOCIIPUATHIO UCTOPUH benapycu co CTOpOHBI 3apyOeKHBIX YUEHBIX U U3AATENCH.

B cBoe Bpemsa mpodeccop M.A. IOxo ormedan, yto Oemopychl MOJYYUTIH
M3BECTHOCTh B €BPONENCKON UCTOPUH CPABHUTEIBHO MO3HO, BBICTYNAS MPU 3TOM IO
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pazubiMu Ha3zBaHuaMH (FOxo S.A. KapoTki HapbIic TICTOpBII J3SIp>KaBbl 1 IIpaBa
benapyci. - C. 4). Bce 310 uMmeeT 0T3BYK U B Haiie Bpemsi. Hanpumep, cyiiecTByeT Kak
OBl HEJTOMOHUMAHHUE CO CTOPOHBI HEKOTOPBIX JTUTOBCKUX HMCCIIENIOBATENIEH, KOTOPhIE Ha
OCHOBE COKpAIlICHHOTO Ha3BaHusd Benukoro KkHspkectBa JIMToBCckOro — «Jlutea»
CKJIOHHBI MPUIKCHIBATH c€0€ MCTOPUIO ATOTO TrocyAapcTBa. B 3ToM UM coAeiCTBYIOT
HEKOTOPBbIE KHUTH 3apyO€KHBIX aBTOPOB, W3JaHHBIC B MOCJIECAHUE NECITUICTHUS, T]E
TrOBOPUTCS 00 UCTOPUM <JIUTOBCKOTO mpaBa» uinu «JIlutoBckux CraryTax», 4YTO HUKAK
TaK HE OTOXKAECTBIsICTCS U ¢ uctopuent benapycu (cMm., Hanpumep: Annepc 3. Mctopus
eBponeiickoro mpasa. - M., 1994 r.). Takke W psii KHUT POCCUUCKUX YYEHBIX HE
CIOCOOCTBYIOT MPaBWIBHOMY TOHMMaHHMIO Hameil ucropuu. Tak, B ydeOHHMKax
N.A.HcaeBa o ucropuu rocynapcrsa u npasa Poccum 3amensieTcss HazBanue Benukoe
KHsKeCcTBO JIuToBckoe Ha JIMUTOBCKOE TOCyIapcTBO, O JIPEBHUX OEIOPYCCKUX
KHSDKECTBAaX T'OBOPHUTCS, YTO ATO “pycckue 3emnn’ . Hampumep, o numer: “B Hauane
XIV B. JlutBa mpucoeauHseT K cebe eme psag PYCCKUX KHSKECTB: TypoBckoe,
[Tunckoe, Butebckoe....”. “Bo Bropoil nonosune XIV B. pazpactaercsi 00pb0bI JINTBBI
¢ MockBoii 3a obnananue pycckumu oonactsamu (TBepbto u ap.)”. “Hopmbl JInToBCcKOTO
CTaTyTa JEHUCTBOBAJIM HE TOJILKO Ha TeppuTopuu JIMTBBI (B pYCCKHX 3€MIISIX), HO U B
BoctouHoi Poccun™ (Mcae U.A. Vctopus rocynapctBa u npaBa Poccun: YueOHUK. —
3-e m3na., nepepad. u gom. — M.: FOnocte, 2007. — C.74, 76-77). Bc€ 310 BHOCHUT
TEPMUHOJIOTUUECKYIO IMyTaHUILY U UCKaXaeT UcTopuio benapycu.

Takum  oOpa3oM, Ha  COBPEMEHHOM  JTame  pa3BUTHS  OEJIOPYCCKOM
rOCYJJapCTBEHHOCTH MHOT'ME TMPEXKHUE MCTOPUKO-TPABOBBIE MPOOJIEMBI TPEOYIOT
JIOTIOJIHUTENIbHOTO BHHMAaHUA. T.1.). B coBeTckuil mepuoj HCTOpHUsS HAlMOHAIBHO-
roCcyJapCTBEHHOTO CTpOUTENbCTBa B benapycu ecnu u 3aTparuBanach, TO MO 3apaHee
OMpENICICHHON  HJIETIOTUYECKON  cxeme U B OCHOBHOM  OTHOCHUTEJIBHO
rOCyJapCTBEHHOCTH COBETCKOro Tuma. Te e (akTbl U COOBITHS, KOTOpbIE HE
noAnafgaiv  MOJ  ONPENEICHHbIE  CTEPEOTHUIIbl, 3aMalyuMBaliMCh, HWHOIJAA U
dbanscuduuupoBanuck. B nenom rcrtopuueckoil Hayke benapycu coBeTckoro nepuoaa,
KaK OTMEYaIoT OeJ0pYyCCKUE yueHble, OblI CBOMCTBEHEH HECOMHEHHBIN Mapajokc, T.K.,
C OJIHOW CTOPOHBI, HEOOXOJIUMOCTh €€ HAYYHOU pa3pabOTKN HUKTO HE OCIApUBal, Kak U
He ObUIO O(UIMATBLHOIO 3aMpeTra Ha HM3YYeHUE KaKUX-TUO0O BOIMPOCOB U MPOOJIEM,
OJIHAKO, C IPYyTrOi CTOPOHBI, IOUYEMY-TO HayUHbIE UCCIEA0BAaHUS CI1a00 MPOBOIUIIUCH, a
MHOTHE BOIIPOCHI BOOOINE HEe 3arparuBaiuchk. lIpaBoBas wuctopusi BoOBce OblLia
HEXEeJaTeIbHON JIs HcclieloBarelieid, OCOOEHHO 3TO Kacajaoch JOOKTAOPHCKOTO
nepuoia. Y4eHble, Kak MNpaBWJIO, MHUCATU JUCCEPTALMOHHBIE PadOThl MO HUCTOPUU
COBETCKOro rocynaapctBa u mpaBa. CleICTBUEM 3TOr0 M CTajld MHOTOYHUCICHHBIE
MpoOebl B UCTOPUUECKOM U OCOOEHHO B HCTOPUKO-TIPaBOBOM Hayke. OCOOEHHO 3TO
KacaeTcsi BOMPOCOB UCTOPUU PA3BUTHUSI OTEUECTBEHHOTO IMpaBa, SBOJIOLHMHU OTACIbHBIX
WHCTUTYTOB U OTpaciiei mpana.

Mano BHUMaHUs Mpexkae ObLJIO 0OPAIlIEHO U Ha TaKOW 3HAYMTEIBHBIN U CI0KHBIN
(bakTOop, AKTUBHO BIMSIONIMA HA UCTOPUYECKOE pa3BUTHUE, KaK HAIMOHAJIbHO-
ocBoOoauTENBHOE MBIKEeHNE B bemapycu. Kpome Toro, BECh COBETCKHIT MEPUOJ TTOUTH
HE 3aTparuBayiCsl BOMPOC UCTOPUU OEIOPYCCKOM ITUACTIOPHI 32 PyOEKOM U €€ BIUSHHUS
Ha rocyJIapCTBEHHOCTh benapycu.
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C HanuoHanbHBIM (PAaKTOPOM TECHO CBSI3aH U MEPEIUICTEH PEIUTUO3HBIN, KOTOPHII
MOCTOSTHHO OKa3blBaJl 3HAUMUTENIBHOE BIMSHUE HAa OOIIECTBEHHO-TOJUTUYECKYIO
cutyanuio B bemapycu. CBUIETEILCTBOM 3TOMY SBISIETCS BCSl Oemopycckas UCTOPHS,
Ha OPOTSDKEHHH KOTOPOW HECKOJIBKO pa3 BMECTE C BBEJACHUEM HOBOW DPENUTUU, WU
UHBIMU (DaKTOpamMu, 3HAYUTEIBHO H3MEHSJICS MEHTAIMTET Hapoja. Bmepseie 3To
MPOM30ILLIO TOrAAa, KOrjJa Ha CMEHY S3bIYECTBA NpPUILIA XPUCTUAHCKAS PEIUTHS
BU3AHTUHCKOTO HarpasieHud. 3ateM B XIV CT. OpuUHYyAUTENbHO BBOJIUTCS 3aIaJHOE
HalpaBlIeHHE XPUCTHAHCTBA - KaTonunusMm. B mnepuon Pedopmauum BO BTOpOU
nosoBuHe XVI cT. Ha Oenopycckoil 3emiie BO3HHMKAeT CHJIBHOE TEUYEHHE
npoTecTaHTU3Ma. BeposiTHO, oAHA W3 TJIaBHBIX MPUYUH TOJEPAHTHOCTH OEIOpPYCOB
KpOETCSl B TOM, YTO Ha €€ TEPPUTOPUMU HA MPOTSHKEHUU CTOJETUA JOCTATOYHO MHUPHO
Y>KUBaIUCh (OCOOGHHO 3TO OBUIO XapakKTEPHBIM [Jis psiia TOPOJAOB) MPUBEPIKEHIIBI
Pa3IMYHBIX PETUTHO3HBIX TEUCHHI, B TOM UHClie nyJau3Ma U uciama (HauuHas ¢ XIV
CT. TaTaphl U €BPEU aKTUBHO CEIWINUCH Ha TeppuTopun benapycu). B xonue XVI cr.
MONBITKa OOBEIMHEHUSI JBYX BETBEH XPUCTUAHCKOM PEJIUTMU BBUIMJIACH B CO3/IaHUE
HOBOW LIEPKBU —yHUATCKOW. B cBsA3M ¢ 3T nmocTeneHHo Ha benapycu ycraHaBiuBaercs,
pacnpoCTpaHseTcss M 3aKoHOAaTeNlbHO 3akperuisiercss Cratyrom 1588 r. mpuHOuUI
BEPOTEPIUMOCTH. MEHTAIUTET HAPOa MPETEPIIEN ONPEACICHHBIE U3MEHEHUS U TOCIIE
npucoeauHenus bemapycu k Poccum, a 0ocoOE€HHO KapAWHAIbHBIE W3MEHEHHUS B
MUPOBO33PEHUN W HAPOJHOM MEHTAIUTETE MPOM3OLLIM B pe3yibrare OKTsIOpbCKOU
peBomtoruu 1917 r.

Takum oOpazom, B MOCIEAHUE JECATHIETHS B OTEUECTBEHHON HAyKe HCTOPUH
roCy/1apCcTBa W IpaBa, HECMOTPSI HA CPABHUTEIBHYK) MAaJOYMCIECHHOCTh HCTOPHUKOB
MpaBa, HMEIOTCS OIPEACIICHHbIE TOCTHXKEHUs. CBHAETEIBCTBOM 3TOMY SBIISIFOTCS
Hay4yHble NyONMKAlUM, DS 3allMUIIEHHBIX AUCCEPTAIUi, OO0CYXJIEHUE HCTOPUKO-
MPaBOBBIX MPOOJIEM HA MHOTUX PECHyOTUKAHCKUX U MEXKJIYHAPOJHBIX KOHPEPEHIHUAX.
Hampumep, wmexnynapoansie koHpepenuu 2007 — 2008 rr., opraHu3oBaHHbIC
benopycckuM ~ MHCTUTYTOM  TpaBOBEICHHS,  ObUIM  TOCBSIIEHBl  HCTOPUU
napjaMeHTapu3Ma, NpaBoBbIM U onuTrdeckuM nHctutytaM BKII u [lonemm; B 2008 r.
npoOJieMbl pa3BUTHS OEIOPYCCKOM TOCYNapCTBEHHOCTHM M HAIMOHAJIBbHOW MpPaBOBOM
CHCTEMBI 00CYKIannch Ha HayYHOU KOH(DEPEHIINH, OpraHU30BAaHHOW FOPUANICCKHM
daxynsreTom BI'Y, KkoTOpas Obla mocBsmieHa 420-nmeruto Craryra 1588 roa.

B mHacrosmuii mepuoa OCHOBHOM 3adaueil OEIOpPYCCKHMX MCTOPUKOB IIpaBa
SABJISIETCS TOCJIeIOBAaTENIbHAs U CUCTEMHAasl pa3paboTKa MCTOPUU TOCYAAapCTBa U IpaBa
benapycu ¢ uenpio nepeocMbICIECHUS] UCTOPUUECKOTO HAcHequs U BHIPAaOOTKH HOBBIX
MEXAaHU3MOB COBEPILICHCTBOBAHUS HALMOHAIBHON IrOCYJapCTBEHHOCTH.



