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JIO’KHOE U IPEJHAMEPEHHOE BAHKPOTCTBO

JlanpHeliniee pa3BUTHE 3aKOHOJATENhCTBA OO0 HSKOHOMHYECKOW HECOCTOSITENTRHOCTH U
O0aHKpOTCTBE (mamee — OAaHKPOTCTBE) IMOITBEPKAACT COXPAHSIONIYIOCS AaKTYaJIbHOCTh TMOHSTHI
JIO’)KHOTO | MIPETHAMEPEHHOT0 OAaHKPOTCTBA.

B crt. 9 3akona o 6aH1<p0TCTBe1 TaK pacKpbIBAIOTCS ATU AepuHUIMH. Ecian B X0351CTBEHHBIH
Cyll TOJAHO 3asBJICHUE IOJDKHUKA MPU HAAIUYUU Y JULA, OT UMEHU KOTOPOTrO MOJAHO 3TO
3a8BJICHUE, GO3MOMNCHOCHU Y00671€MEopums mpedoeanus Kpeoumopoé 6 HnOJAHOM o0veme
(1oxxHO€ OaHKPOTCTBO), TO JMIO, OT HMEHH KOTOPOrO TOJAHO 3asBJICHHE, HECET Mepel
KPEAUTOPAMH OTBETCTBEHHOCTh 33 YOBITKH (BpEll, B TOM YHUCIIC MOPAJIbHBIN), MPUINHEHHBIE 3TUM
NENCTBUEM, €CIIM UHOE HE MPETyCMOTPEHO 3aKOHOIATEIbCTBOM.

Ecnu OykBallbHO BYHMTAThCSA B TEKCT YacTU NEpBOi cTathu 9 3akoHa O OaHKPOTCTBE, TO
MOXHO 3aMETUTh HEKOTOPYIHO HETOYHOCTh B OTHOUICHUHU JIMIA, KOTOPOE HMMEET BO3MOXHOCTh
yIIOBJIETBOPUTH TpeOOBaHMS KpeauTopoB. B Tekcre 3akoHa 0 OGAHKPOTCTBE TOBOPUTCS «... MU
HaJIMYMM y JUA, OT UMEHU KOTOPOTro MOJAHO 3TO 3asBJIEHUE...». 1 X0Ts 31ech moapazyMeBaroTcs
PYKOBOJIUTENb JTOJDKHUKA, YIPEIUTENN, COOCTBEHHMKH W WHBIC JUIA, KOTOPHIE MOTYT IMOJATh
3asiBJIEHUE OT UMEHU JOJDKHUKA, HO B OTHOILIEHHWU BO3MOXKHOCTHU PACCUUTATBHCS C KPEAUTOPAMHU
MMeeTCs B BUJLY CaM JIOJDKHUK U €r0 aKTUBBI. A BOT OTBETCTBEHHOCTD 3a M0/Iavy TAKOTO 3asiBJICHUS
B XO3AHMCTBEHHBIN CyJ] TAKOE€ JIMIIO OyJeT HECTH MEPCOHAIBHO, B TOM YHCIIE CBOUM MMYIIIECTBOM, a
HE UMYILIECTBOM JIOJDKHUKA.

B cnyuae 6ankpomcmea oonycnuka no eune ero yupeautenei (y1acTHUKOB), COOCTBEHHHUKA
€ro MMYIIECTBA WJIM MHBIX JIML, B TOM YHCII€ PYKOBOJIUTENS AOHDKHUKA, UMEIOIIUX MPABO /1aBaTh
oOs3aTenbHbIe IS TOJDKHUKA YKa3aHUS TMOO0 UMEIOIIUX BO3MOKHOCTh HHBIM 00pa30M OIpeaemsTh
ero JeicTBus (mpeaHamMepeHHOoe OAHKPOTCTBO), Ha TAKHUX JIUI[ MPHU HEIOCTATOYHOCTU UMYIIECTBA
JMOJDKHUKA MOXET OBITh BO3JOXKEHa CcyOcuauapHas OTBETCTBEHHOCTh MO 00s3aTeNbCTBaM
MIOCJIETHETO.

PaccmoTpu moodepeaHo 06a JaHHBIX MOHSATUS: JIOHCHOE OAHKPOMCMEO VI NPeOHAMEPeHHOoe
oankpomcmeao.

NubiMu cnioBamu, J10xcHoe Oankpomcmeo (B JPYyrux TOCyJapcTBaX OHO HMEHYETCS
¢ukmuenvim) omnpenenseTcss TOrAa, KOrga AODKHUK OOBEKTHMBHO W HE()OpPMaIbHO HMEeT
peaIbHYI0 BO3MOXKHOCTH YAOBIETBOPUTH BCE TPeOOBaHUSA KPEAUTOPOB, HO, BMECTO ATOTO, CaM
JOJKHUK WJIM MHOE JIUIIO OT UMEHU JOJDKHHUKA OOpaIatoTCs B XO3SIICTBEHHBIN CY/] C 3asSBICHUEM O
MPU3HAHUM JOJDKHHUKA OaHKpOTOM. TO €CcTh NOJKHHUK MM €ro TOJTHOMOYHBIM OpraH o0OpamaeTcs ¢
3asiBJICHUEM O CBOEM OaHKpOTCTBE MpH (DAKTHUECKOM OTCYTCTBUHU MPU3HAKOB OAHKPOTCTBA, MpPH
HaJU4YUH y JIOJDKHUKA aKTUBOB B TAKOM KOJIMYECTBE, KOTOPOTO JIOCTATOYHO IJI YAOBJIETBOPEHUS
TpeOoBaHUN KPEAUTOPOB B MOJHOM oOBbeme. Hacrosimiero 0aHKpOTCTBa JOJKHHUKA B ATOM Cydae
HEeT, OHO (pukTHBHO. B KauecTBe MOCIEACTBHIA A CaMOTO JOJDKHUKA (FOPUAMYECKOTO JUIA WU
WHIUBUIYaIbHOTO MpeANpUHUMAaTeNnsa) 3aKOH O OaHKPOTCTBE MPEIyCMaTPUBAECT BO3JIOKECHHE
OTBETCTBEHHOCTH 3a YOBITKH, NMPUYMHEHHBIE TakuM JeicTBueM. [leno B TOM, 4YTO MpPHUHATHE

! 3akon Pecniy6ukn Benapycs ot 18.07.2000 N 423-3 (pex. ot 26.12.2007) "O6 3KOHOMHYECKOil HECOCTOATETLHOCTH
(bankpotctse)", "HannonansHbIi peecTp mpaBoBbIX akToB Pecrryomuku benapycs”, 11.08.2000, N 73, 2/198.
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3agBJICHUs] O MPH3HAHUU JIOJDKHMKA OaHKPOTOM BIICYET BBIHECEHHE XO3SHCTBEHHBIM CYIOM
oTpenieNieHus] 0 BO30YXKIEHUU Jiena 0 OaHKPOTCTBE, a OHO, B CBOIO OYEpE[b, BICUET CEPhE3HBIC
HEraTUBHbIE MPAaBOBbIE U YKOHOMUYECKUE IOCIEICTBUSA AJI1 KPEAUTOPOB U APYrux juu. B aToi
CBSI3U JIOTIOJIHUTENIbHBIE PACXOJlbl KPEIUTOPOB M HMHBIX JIUI (YOBITKM M WHOW BpEJ) MOJIexKar
BO3MEILEHUIO 32 CUET JOJDKHUKA.

JloxxHOe OaHKPOTCTBO COBEPILACTCS B LENAX BBEACHUS B 3a0MyXKIEHHE KPEIUTOPOB IS
IIOJIyUEHHUSI OTCPOYKHM WM PACCPOUYKM NPUUUTAOLIUXCA KpEeOUTOopaM IUIaTeXedl WIM CKUIKUA C
noaroB. OHO HEPEOKO TPAaHUYUT C YrOJIOBHO HakazyeMbIMU AessHUsAMU. [loaTromy B YrosnoBHOM
kozexce PecriyOnmuku Benapych' mpeaycMOTpeHa OTBETCTBEHHOCTh 3a JIOXKHOE OAHKPOTCTBO (CT.
238).

B yronoBHOM 3aKOHOAATENBLCTBE TMOJ JIOXKHBIM OaHKPOTCTBOM IPHU3HAETCA IOJadya
UHIUBUIYaIbHBIM [PEANPUHUMATENEM WM JODKHOCTHBIM JIMIIOM FOPUIMYECKOrO JIMLA B
XO35MCTBEHHBIM CyJ| 3asBJICHUSA [JOJDKHMKA O CBOEH DKOHOMHUYECKOW HECOCTOSATEIbHOCTH
(OaHKpOTCTBE), MHBIX JIOKYMEHTOB, COJIEpXKAIUX 3aBEJIOMO HEJOCTOBEPHBIE CBEICHUSA O
HETJIaTeKECOCOOHOCTH JIOJDKHUKA, MMEIOLIeH win mpuoOperaromeld yCTOWYMBBIA XapakTep, B
LEeNAX TPU3HAHUS JTOTO JIOJDKHMKA SKOHOMHUYECKHM HECOCTOSITeNbHbIM (OaHkpoToM). Takoe
NPECTYIUIGHWE HakKasbIBaeTcs IuTpadom, WIM JIMIICHHEM I[IpaBa 3aHUMATh OIpeJleIeHHbIe
JOJDKHOCTH WJIM 3aHUMATbCs ONPEIEIIEHHON NEATEIbHOCTBIO, MM apecTOM Ha CPOK 10 IIECTU
MECSIIIEB, WX OTPaHUYEHUEM CBOOOJBI HAa CPOK JI0 TPEX JIeT, WM JIMIICHUEM CBOOOJBI Ha TOT XK€
cpok. JloxkHOe OaHKPOTCTBO, IMOBJIEKIEe NpPUUYMHEHHE Yyiiepda B 0co00 KpYIMHOM pa3mepe,
HaKa3bIBae€TCsl OTPaHUYEHUEM CBOOOBI HAa CPOK JIO MATHU JIET WM JUIIEHUEM CBOOOBI Ha TOT K€
CPOK.

Cnenyer 3aMETUTh, YTO IPUMEHEHUE MOCIIEACTBUN K I0JDKHUKY, IPEAYCMOTPEHHBIX 3aKOHOM
0 OaHKpOTCTBE, HE MCKIIOYaeT MPUMEHEHHE YrOJIOBHO-IPABOBBIX CAHKLUN MO OTHOUICHHUIO K
(bU3nYEeCKUM JIHMIIaM, COBEpIIMBIINM MPEeCTYyIUIEHUE, TpeaycMoTpeHHoe cT. 238 YK.

Ilpeonamepennoe rce Oankpomcmeo CcleAyeT IOHMMAThb, KAaK pEaJIbHOE KPUTHUECKOE
COCTOSIHUE YKOHOMMKH JTOJDKHHKA, B KOTOPOE OH TOMaji M0 BUHE KOHKPETHBIX JHUI (yupeauTeneit
(Y4acTHMKOB), COOCTBEHHHMKAa €ro MMYILIECTBa WM HUHBIX JIMI, B TOM YHUCIIE PYKOBOJAUTEIS
JOJDKHUKA, UMEIOIIMX TPaBO /1aBaTh 00sA3aTeNbHbIE Ul JOJDKHUKA YKa3aHHs JIMOO BO3MO>KHOCTb
MHBIM 00pa3oM ONpeAessaTh ero AeUCTBUS ), HOJTHOMOYHBIX BIMATH Ha MMOBEICHUE JOKHUKA.

[TocnencTBueM Takoro MpeIHAMEPEHHOT0 OaHKPOTCTBA MOXET OBITh BO3JIOXKEHHE Ha
BUHOBHBIX JIMIl CyOCHIMApHOW OTBETCTBEHHOCTH MO 00s3aTeNbCcTBAM JIOJDKHMKA IEpe] €ro
KpEAUTOPAaMHU IIPH HEJOCTATOYHOCTH UMYILIECTBA CaMOT0 JTOJKHUKA.

B VK (cr. 240) npenHamepeHHO€ OaHKPOTCTBO — 3TO YMBIIUICHHBIE CO3JaHHE WIIH
yBEJIMUEHHE HEIIaTeKEeCIIOCOOHOCTH, COBEPILEHHbIE MHAMBUAYAJIbHBIM MPEANPUHUMATEIEM WIN
JIOJIKHOCTHBIM JIMLIOM FOPUIUYECKOIO JINLA B JIUYHBIX MHTEPECAX WIM B MHTEPECAX UHBIX JIUL U
MIOBJIEKIIIee NMPUYMHEHHE yiliepOa B KpynHOM pa3Mepe. Takoil cocTtaB mpecTyIuIeHUs] HaKa3bIBaeTCs
mrpagoM, WIM JMIIEHHEM I[paBa 3aHUMAaTh OMNpPEJCNCHHbIE JODKHOCTH WM 3aHUMAaThCs
ONPEACIECHHON NEATEIbHOCTBIO, WM apeCTOM Ha CPOK [0 IECTH MECALEB, WIN OIPaHUYECHUEM
cBOOO/IbI HA CPOK JI0 TPEX JIET, UJIU JIUIIEHHUEM CBOOOIbI HA TOT YK€ CPOK.

TepMuH «ioscnoe 6ankpomcmeoy YNOMHUHACTCA M YINOTpeOiseTcss B caMOM 3aKOHE O
0aHKPOTCTBE €lIe HEOJHOKPATHO:

cT. 14 — nmemapTaMeHT MO caHalMU M OaHKPOTCTBY OPTraHU3YeT IO 3arpocy OOILEro Wiu
XO34WCTBEHHOTO CyJa, MPOKYpaTypsl JUOO HHOIO YHOJHOMOYEHHOIO OpraHa IOJArOTOBKY
3aKJIIOYEHUS O HAJIMYMM IPU3HAKOB JIOKHOI'O OaHKPOTCTBA, IMPEJHAMEPEHHOTO0 OaHKPOTCTBA,
COKpBITUSI OAHKPOTCTBA UJIM CPbIBA BO3MEIIEHUS YOBITKOB KPEAUTOPY;

cT. 36 — BpPEMEHHBIH YNpaBJSIOMUN 00s3aH OINpPENENATh HaJIMYME MPU3HAKOB JIOKHOTO
0aHKPOTCTBA, MPEIHAMEPEHHOI0 OAHKPOTCTBA, COKPBHITUS OAHKPOTCTBA HJIM CpPbIBa BO3MELICHUS
yOBITKOB KPEeIUTOPY;

! Komexc Pecniy6mukn Benapycs or 09.07.1999 N 275-3 (pex. ot 15.06.2009) "VronoBHblii kojekc Pecrny6mukn
Benapyce", "HaunonansHslii peectp npaBoBbix akToB Pecrry6Onuku bemapycs”, 15.10.1999, N 76, 2/50.
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CT. 47 — X034HCTBEHHBII Cy/ MpeKpalaeT Mporu3BOJCTBO MO Jely 0 OaHKPOTCTBE B Cilydae
YCTAHOBJICHUS JIOKHOTO OAHKPOTCTBA;

CT. 76 — yImpaBIsIONIMIA C MOMEHTA €r0 Ha3HaYeHUs 00s3aH ONpeAeisITh HaMuue MPU3HAKOB
JIOXKHOTO OaHKPOTCTBA, NPEAHAMEPEHHOTO OaHKPOTCTBA, COKPBITHS OAHKPOTCTBA WM CpbIBa
BO3MEIIIECHUS YOBITKOB KPEAUTOPY;

CT. 242 — WHIUBUAYAIBHBIA NOpPEANPUHUMATENb B CIy4asX JIO)KHOTO OaHKpPOTCTBA, WIH
NPeHAMEPEHHOr0 OaHKPOTCTBA, MM COKPBITHS CBOEr0 0aHKPOTCTBA B CYIECOHOM MOPSIKE MOXKET
OBbITH OTPAaHUYEH B MpaBe OCYIIECTBICHUS MPEANPUHUMATENILCKON NESITENbHOCTH Ha CPOK J0 Tpex
JEeT.

[IpakTuyecku Te ke cTaTbl 3aKOHA 0 OAHKPOTCTBE YIOMUHAIOT U TEPMUH «HPEOHAMEPEHHOE
oankpomcmeoy. Kpome toro, ct. 30 3akoHa 0 OAHKPOTCTBE MPEAOCTABISIECT MPABO MPOKYPOPY
HaIpaBUTh B XO3AHCTBEHHBIM CyJ 3asBICHHE MPOKYypopa O OAHKPOTCTBE JOJDKHMKA, KOT/Ia MM
BBISIBJICHBI IPU3HAKH IPEJHAMEPEHHOT0 OaHKPOTCTBA.

[TpuBeneHHbIE HOPMBI CBHJIETEILCTBYIOT 00 aKTYalbHOCTH M 3HAYMMOCTHU MOHITHH «JI0KHOE
OaHKPOTCTBO» U «IIpEAHAMEPEHHOEe OAHKPOTCTBO» Ui MPOM3BOJCTBA IO AETy O OaHKPOTCTBE U
JIULI, YYaCTBYIOLIUX B 3TOM JEJIE.

[TosTOMy Hemb3si COIJIACUTBCA C HEKOTOPHIMH POCCUHCKMMH aBTOpaMH O  SIKOOBI
«HEHY)XHOCTH» O3THX TMOHATHH JJs caMod Mpoueaypbl OaHKPOTCTBA M BOCTPEOOBAHHOCTU HX
TOJIBKO B aIMUHUCTPAaTUBHOM IpaBe: «Kak BuauM, 3aKOH OTKa3ajcs OT UCIOJIb30BaHUS TEPMUHOB
"¢pukTHBHOE OAaHKPOTCTBO" M '"NpeaHamMepeHHOe OaHKPOTCTBO", TeM CaMbIM MOAYEPKHYB, 4YTO
JAHHbIE TOHATHS  SIBJSIIOTCS HE TPaXkJaHCKO-TIPaBOBBIMM, a aJMUHUCTPATUBHBIMH W,
clieioBaTeNbHO, onpenaenstorces Kogekcom 006 aqMUHHMCTPAaTUBHBIX MpaBoHapymeHusx (cT. 14.12)
JUTS LeJIeil aIMUHICTPATHBHOTO TPABaY» .

JlanbHeliliee  NPUMEHEHHE  3aKOHOJATENbCTBA O  OAaHKPOTCTBE  MOATBEPXKIAET H
HEOO0XOAUMOCTh COBEPILICHCTBOBAHMS HMCIIOJIb30BaHUSI MHCTUTYTOB JIOXKHOTO U MPEAHAMEPEHHOTO
OaHKpPOTCTBA.

Tak, B Ykaze Ilpe3unenra Pecnyonuku benapycs Ne 508> mostBUIACH HOPMA, B COOTBETCTBUU
C KOTOpOHM 3alpelieHO COBEPIICHHUE CHEIKH, INPENYCMaTPUBAIOIIEH OTYYXAECHHE HMYLIECTBA
JOJDKHUKA JINLAM, TIPU3HAHHBIM IPUTOBOPOM CyAa BUHOBHBIMHU B JIO)KHOM OaHKPOTCTBE, COKPBITUH
O0aHKpPOTCTBA, MpPEIHAMEPEHHOM OaHKPOTCTBE, MPEMATCTBOBAHMM BO3MELICHHUIO  YOBITKOB
KpeIuTopaM, a TaKkKe UX ONU3KUM DPOJCTBEHHHKAM. A TaKkKe €ClIM 3TU JIMLA HpPUBJICUEHBI K
cyocuauapHoi oTBeTCTBeHHOCTH (11. 1.34.).

B nocranosnenuu [lnenyma Briciiero Xossiictsennoro Cyna PecriyOnuku Benapycr;3 TaKxKe
oOpamiaercss BHUMaHUE XO3AHCTBEHHBIX CYIOB Ha HEOOXOJIUMOCTh YK€ B OIPEACTICHUAX O
BO30Y)XJICHMH TPOU3BOJICTBA IO Jely O OaHKpPOTCTBE JIMOO OO0 OTKPBITUM KOHKYPCHOTO
IIPOM3BOJICTBA YKa3blBaTh Ha 0053aTeNIbHOE IMPE/ICTaBICHUE BpPEMEHHBIM (aHTUKPU3UCHBIM)
YIPABISAIONIMM Hapsly C 3aKiI04eHHeM O ¢akTe OaHKpOTCTBAa JAHHBIX O HAIWYUM PU3HAKOB
JIOXKHOTO OAHKPOTCTBA, NPEIHAMEPEHHOro OaHKPOTCTBA, COKPBITHS OAHKPOTCTBA WM CpbIBa
BO3MEIIIEHUS YOBITKOB KpeauTopy (1. 17).

Takue neHCTBUS Cylda MOXKHO paccMaTpHUBaTh Kak 0OeCHeYUTeIbHbIE MEp, MPUHUMAEMbIE B
LEJAX 3alUThl NPaB U 3aKOHHBIX MHTEPECOB KPEAUTOPOB, CaMOI0 JOJDKHHMKA U €ro TPYAOBOIO
KOJUIEKTHBA.

X034HUCTBEHHbIE CY/bI IPU PACCMOTPEHUU JIeJ1 O OAHKPOTCTBE MCHOIb3YIOT HA MPAKTHKE 3TH
IIPAaBOBBIE HOPMBI.

' "Kommentapuii k denepanmbHoMy 3akoHy or 26.10.2002 N 127-®3 "O wmecocrosrensHOCTH (GaHKpOTCTBE)"

(mocrareitnsiit) (Temroxknna M.B.) (IToarorosnen st cucremsr KoncynsrantlLtroc, 2003).

? Vkas Ilpesunenta Pecniy6muku Bemapycs ot 12.11.2003 N 508 (pex. ot 06.04.2009) "O HEKOTOPHIX BOIPOCAX
SKOHOMHYECKOH HecocTosTenbHOCTH (O6aHKporcTBa)", "HanmoHanbHBINH peecTp MPaBOBBIX akToB PecryOnmuku
Bemapycs", 19.11.2003, N 127, 1/5085.

? TocTaHoBTICHHE [Mnenyma Bricmero XozsiictBennoro Cyna Pecrybmuku bemapycs ot 02.12.2005 N 30 (pexm. ot
18.12.2007) "O HEKOTOPHIX BOMpOCAaX IPAKTUKH MPUMEHEHHS 3aKOHOIATENECTBA, DPErYAHPYIOIIEr0 BOIPOCHI
SKOHOMHYECKOH HecocTosTeNnbHOCTH (O6aHKporcTBa)", "HammoHambHBINH peecTp MPaBOBBIX akToB PecryOmuku
Bemapycs", 23.01.2006, N 9, 6/469.
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Tak, xozsiictBeHHBIH cyn ' — ckoii 00IacTM B CBOEM pEIICHWH YyKas3al Cleaykollee:
«[Ipu3HaTe OTKpBITOE akIHOHEpHOE oO0mmecTBO "A" GaHKPOTOM M BBECTH B OTHOIICHUH €ro
caHanuio Ha cpok 1o 12.08.2009.

VYaopasnsomemy MBanoBy A.1.:

..~ €XKEMECSYHO IPEICTABIATh KOMUTETY KPEAUTOPOB M XO3SHCTBEHHOMY CYAYy OTYET O
CBOCH NEATEIHHOCTH U BBITIOJHEHUHU IUIaHA CaHALMH, BKJIIOYAIOUIMM KOMHUIO peecTpa TpeOOBaHUN
KpPEIUTOPOB C yKa3aHHEM pa3Mepa MOralleHHbIX TpeOoBaHMH M MHPOpMauuio 00 HUMYyIIECTBE
JOJDKHUKA Ha JaTy BBEJICHUS CaHALIMU M HA JaTy COOTBETCTBYIOLIETO OTYETHOIO IIEPUOJIa CaHAIIHH;

- B cpok 10 12.03.2008 npeacTaBuTh Cyly 3aKIIOYEHHE O HAIUYMH JHOO OTCYTCTBUM (pakTa
JIOXKHOTO OaHKpPOTCTBA, MPEIHAMEPEHHOrO OaHKPOTCTBA, CpbIBA IOTAIICHUS TpeOOBaHMIA
KPEIUTOPOB...» .

B cynebHoli npakTHKe BCTpedaroTcs Jenia 0 OaHKPOTCTBE, KOTa XO3HCTBEHHBINH Cy/l BMECTO
3aKJIFOUEHUS YIPABJIAIOLIErO NOJy4YaeT OT HEr0 CBEAEHHUS O TOM, YTO HA NPEANPUATUU HE BENCA
OyXrajaTepckuil y4er, OTUET B HAJOrOBbIE OpraHbl He mpeacTaBisuics. [loaToMy mpoBecTH aHanmu3
(UHAHCOBOIO COCTOSIHMA JOJDKHUKA B JIMHAMHMKE HE MpEICTaBisieTcss BO3MOXKHBIM. Ilo 3Toil ke
OpPUYMHE  YIOPaBIAIOLIMM HE MPOBOAWIACH TPOBEPKA HAIMYUS MPU3HAKOB  JIOKHOTO,
IpeHaMEPEHHOro OaHKPOTCTBA.

K coxanenuto, B CylIeOHOW MpPaKTUKE BCTPEYAIOTCS W TaKUe pEIIeHUs, TIe CyA TOJBKO
KOHCTaTHUPOBaJI HEBO3MO>KHOCTb OIPENIENICHNs HAIMUUE WM OTCYTCTBHE NTPU3HAKOB JIOXKHOTO WU
npeaHaMepeHHoro OankporcTBa. [Ipu 3TOM Jenanach CChUIKA Ha TO, 4YTO OyXrajaTepckue
JOKYMEHTBI YIPABIIOIIEMY HE NEPENABAIUCH, U OH HE UMEET BO3MOXKHOCTH ONPEIEIIUTh HATNYNE
MPU3HAKOB JIO)KHOTO WJIM TIpeJHAaMEPEHHOTo OaHKPOTCTBA, COKPBHITHA OAHKPOTCTBA WMIIM CphIBA
BO3MEIIEHNS YOBITKOB KpeauTopy. OLEHKH e caMoMy (BakTy CyJ He JaBan’.

Pa3zpaboTaH M JOCTATOYHO YETKHH MEXaHU3M IOJYYEHHs 3aKIIOYeHHS O HaJIMYuU WM
OTCYTCTBHUH NPU3HAKOB JIOKHOTO U MPEJHAMEPEHHOTO0 OaHKPOTCTBA.

MunucrepcTBOM 3KoHOMUKH PecryOnuku benapyck MHCTpyKIUs 1O ONpeneneHnio Haauuus
(OTCYTCTBHS) NPU3HAKOB JIO)KHOTO OAHKPOTCTBA, MNPEJHAMEPEHHOTO0 OAHKPOTCTBA, COKPBITUS
GankpoTcTBa . Jl0 3TOro AeiicTBOBaIH aHatornuHble [Ipamia 2002 roxa’.

VkazanHast MHCTpykuus o0s3aTeNbHa K MIPUMEHEHUIO YIPABISIOMIMMY, a TaKkKe SKCIEpTaMU
IIpU OTIpe/IeTeHUN Hamuuus (OTCYTCTBHSI) MPU3HAKOB OAHKPOTCTBA U MOJTOTOBKE 3aKIIOYEHUHN 1O
JOaHHBIM BompocaM. OHa TNpPUMEHSIETCS Takke B OTHOLIEHHHM OpraHu3alui, HPUMEHSIOIUX
YIIPOLICHHYIO CUCTEMY HaJIOTOOOJIOKEHHsI, M MHIUBUAYAJIbHBIX MpPEANpPUHUMATENEH, MTPUHSABLIINX
peleHre 0 BECHUH OyXTraJITepcKoro y4yeTa.

Omnpenenenne HaIMYUSA WIX OTCYTCTBUSL HPUZHAKOG JI0HCHO20 OAHKPOMCMEa TIPOU3BOINUTCS
BO BCEX Ipoleaypax OaHKpOTCTBA MPU HATUYMU B IIPOU3BOJCTBE JieNa 0 OAaHKPOTCTBE JIOJDKHHKA,
BO30Y)KJIEHHOT'O XO35HCTBEHHBIM CYJIOM IO 3asBJICHHUIO JOJDKHUKA.

[Tpu3HakoM JIO)KHOTO OaHKPOTCTBA SABISETCS HaNUYMe Y JIOJDKHMKA BO3MOXKHOCTH
YIOBJIETBOPUTHh TPEOOBAaHUS KPEIUTOPOB B IOJHOM OOBbEME Ha JaTy oOpallleHus JTOJDKHHUKA B
X034HCTBEHHBIH CyJl C 3asBJICHEM O CBOEM OaHKPOTCTBE.

JUiss  yCTaHOBJIEHUs HalW4usi MJIM OTCYTCTBUS IPU3HAKOB JIO)KHOIO OaHKPOTCTBa
paccuuThIBarOTCA KOA(PPUUUEHTH TEKylledl JUKBUIHOCTH, OOECHEYEeHHOCTH COOCTBEHHBIMU
O0OOpOTHBIMU CpeJICTBAMM U O00ECHEeYeHHOCTH (UHAHCOBBIX O05A3aTENbCTB aKTUBaMu. Pacuer

' Koncymnprantllmoc, neno N 205-75/2007.

* KoncynprantlLiroc, neno N 123-55/2006.

? Mocranopnenne MunucTepcTBa SkoHOMUKH Pecriy6muku Bemapyck ot 20.06.2008 N 129 (pexn. or 08.08.2008) "06
yTBepXkAeHHHM MHCTpYyKIMM 10 OmnpeneNeHui0 Hauuyust (OTCYTCTBHSI) IIPU3HAKOB JIOKHOTO OaHKpPOTCTBA,
IIpeTHaMEPEHHOTO OAHKPOTCTBA, COKPHITHS OAHKPOTCTBA MJIM CPHIBA BO3MEUICHHS yOBITKOB KPEIUTOPY U ITOJATrOTOBKE
3aKJTIOYEHHH 110 JaHHBIM BompocaM", "HalmoHanbpHEIH peecTp MpaBoBbIX akToB PecrryOmmkn benmapycs", 16.07.2008, N
171, 8/19082.

* IMocranosnenne MunKCTepCTBa SKoHOMUKH Pecrry6muku Benapycs ot 16.12.2002 N 271 (pen. ot 29.12.2007) "O6
yrBepkaeHnH [IpaBui 1Mo oOmpeneNeHWI0 HAIMYMSA TPHU3HAKOB JIOKHOTO OaHKPOTCTBA W INPEAHAMEPEHHOTO
0GaHKPOTCTBA, COKPBITHS OAHKPOTCTBA WM CPHIBA BO3MEIICHHUS YOBITKOB KPEAWUTOPY M MOATOTOBKU 3aKIIOYEHHS I10
JTaHHBIM BompocaM", "HarmonansHbI peecTp mpaBoBbIx akToB Pecryomuiku benapycs”, 13.01.2003, N 4, 8/8908.
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KOd((UIIMEHTOB  TEKyIed JUKBUAHOCTH, OOECIIEYCHHOCTH COOCTBEHHBIMH  OOOPOTHBIMH
cpeAcTBaMH M 00ECHEYCHHOCTH (PUHAHCOBBIX O0Os3aTE€IbCTB aKTUBAMHU IPOU3BOIMUTCS B
COOTBETCTBUU ¢ MHCTpykumeil mo aHanu3y W KOHTpPOJIO 3a (DMHAHCOBBIM COCTOSIHUEM U
TIATEKECTIOCOOHOCTBIO CYOBEKTOB HPEATPHHIMATETHCKON IeATEeTLHOCTH .

[TpoBenenue ananm3a (PMHAHCOBOTO COCTOSHHS H IIATEKECTIOCOOHOCTH JIOJDKHHUKA BKIIOYAET
B ce0s pacCMOTpPEHHE AMHAMHUKU M3MEHEHHUS (aKTHYECKHX 3HAueHUH KOd()(UIIMEHTOB TEKyIIeH
JMKBUAHOCTH U OOECIEYECHHOCTH COOCTBEHHBIMH OOOPOTHBIMHM CPEICTBAMM B TEUEHHE YEThIpEX
KBapTaJIOB, MPEALIECTBYIOIUX COCTABICHHIO MOCIETHEr0 OyXraaTepckoro OajgaHca Ha OTUETHYIO
JaTy, TPEeIIIECTBYIOUIYIO JaTe MOoJaud 3asBIeHUS O OaHKpOTCTBE AOJDKHUKA. Koadduiment
o0ecrne4yeHHOCTH (PMHAHCOBBIX 00513aTEIBCTB AKTUBAMH PACCUUTHIBACTCS HA MOCIECTHIO OTYETHYIO
7aTy, IpeAIeCTBYIOUIYIO JaTe M0Jauu 3asBJICHUs O OAHKPOTCTBE JOJDKHUKA.

Ha ocHOBaHMM TOJY4YEHHBIX 3HAYCHUH KOI(P(QUIMEHTOB TEKYyLIeH JHUKBUIHOCTH H
00€eCIIeYeHHOCTH COOCTBEHHBIMH OOOPOTHBIMHM CpEICTBAMH B COOTBETCTBHUM C YKa3aHHOU
WucTpykuumei nenaercs BHIBOJ O IUIATEKECIIOCOOHOCTH MITH HEIUIaTeKeCHOCOOHOCTH JTOJDKHUKA.

B pesynbraTe npoBeJEHHOr0 aHaiau3a MOTYT OBITh C/IEaHbI CIEIYIOIUE BBIBOIbI:

€CII HeIIaTeKECIIOCOOHOCTh OpraHu3alMd HE NPHOOpEeTaeT WM HE HUMEET YCTONYMBBIN
XapakTep, TO MPU3HAKH JIOKHOTO OAHKPOTCTBA YCMATPUBAIOTCS;

€CII HEeIUIaTeXeCIOCOOHOCTh OpraHu3alii NpuoOpeTaeT WM UMeeT YCTOWUMBBIN XapakTep,
TO MPHU3HAKH JIOKHOTO OAHKPOTCTBA OTCYTCTBYIOT.

OmnpeneneHue npu3HaKo8 NPEOHAMEPEHHO20 OGAHKpomcmea TIPOU3BOAUTCS B CIydae
BO30Y)XJIEHHSI XO3SIICTBEHHBIM CY/JOM IPOM3BOJICTBA IO JieNy O OaHKPOTCTBE M NPU HAJIUYUU
OCHOBAHUU Y YIIOJIHOMOYEHHOT'O OpraHa MpearnojaraTb HelmpaBOMEpHbIe JEUCTBUS JIHILI, UMEIOLINX
NpaBO JaBaTh OOs3aTeNbHBbIE ISl JOJDKHUKA YKa3aHUS JIMOO HMMEIONIUX BO3MOXHOCTh WHBIM
0o0pa3oM omnpeaensiTh ero JelcTBUs, KOTOpPbIE IPUBEIN K OAHKPOTCTBY AOJDKHUKA.

[Tpu3HakoM mpenHaMEepeHHOro OaHKPOTCTBa SBJSIETCS HEIJIATEKEeCIIOCOOHOCTh JOJIKHHKA,
BbI3BaHHas JieiicTBueM (Oe3leiicTBHEeM) JIMI, KOTOpble MMEIOT MpaBO JaBaTh OOsS3aTeNbHBIE VIS
JOJDKHUKA YKa3aHUs JIMOO MMEIOT BO3MOXKHOCTh MHBIM 00pa3oM OIpeneNsiTh ero NeWCTBUs, a
TaKkkKe COOCTBEHHHMKAa HMYILECTBA IOPUIMYECKOTO JIMIA — YHUTApPHOTO NPEANPHUIATHS WIH
yupeaurens (y4acTHUKA) TOJDKHHKA.

[Tpu3Haku npeaHaMepeHHOro GAHKPOTCTBA MOTYT OBITh YCTAHOBJICHBI 32 MEPHOJ HE MeHee 2
JeT, MPEeIIEeCTBYIOMMNX BO30YKICHUIO MPOU3BOJCTBA IO NNy O OaHKPOTCTBE, a TAKXKE B X0
npoBefieHuss mpoueayp OaHkpoTcTBa. C  IeNbI0  BBISBICHUS TPHU3HAKOB IPEIHAMEPEHHOIO
0aHKpPOTCTBA MPOBOJIUTCS aHAIU3 (PUHAHCOBOTO COCTOSIHHMS M IUIATEXKECIOCOOHOCTH JTOJDKHHUKA,
KOTOPBIH IENUTCS Ha /IBa JTara:

pacuer KOX(PQUIMEHTOB TEKyIIeH JIMKBUIHOCTH M OOECIEYEHHOCTH COOCTBEHHBIMHU
00OpPOTHBIMHU CPEICTBAMH U BEJIMYMHBI YUCTHIX AKTHBOB;

aHaJM3 YCIIOBUI COBEPIICHUS CHENOK JOJDKHHKA B TEUEHHME MEpHOJa, YKa3aHHOTO B 4YacTH
BTOpOi myHKTa 12 yka3aHHON MHCTpyKIMH, a Takke B XOJ€ MPOBEICHHs Mpoueayp 0aHKpOTCTBA,
MOBJICKIIMX CYIIECTBEHHbIE H3MEHEHHs (PaKTHUECKUX 3HAYCHUH KOA(PPHUIMEHTOB TeKyIleH
JMKBUAHOCTH M 00ECIIEYEeHHOCTH COOCTBEHHBIMH OOOPOTHBIMHU CPEACTBAMU M BEITUYMHBI YUCTHIX
aKTHBOB.

Pacuet 3HaueHM K03(HUIMEHTOB TEKYILEH TUKBUIHOCTH U 00€CIIEUeHHOCTH COOCTBEHHBIMU
0OOpOTHBIMHU CPEJICTBAMH IPOU3BOJUTCA B COOTBETCTBMU C yKazaHHOW MHcrpykiuein. Bennuuna
YUCTBIX aKTMBOB  JIOJDKHMKA  XapakTepu3yeT HaJM4YMe aKTUBOB, HE OOpEeMEHEHHbIX

IMocranoBnenne MunucrepctBa ¢unancoB Pecnyonuku benapycs, MunncrepctBa skoHOMHKH PecryOnmku
Benapycs, MunucrepcTBa craTUCTHKH M aHann3za Pecryonmkn Benmapycs or 14.05.2004 N 81/128/65 (pen. or
08.05.2008) "OO0 yrBepxkaeHnn WHCTPYKIMU TIO aHANW3y W KOHTPOIIO 3a (PHMHAHCOBBIM COCTOSIHUEM U
IUIATEXECIIOCOOHOCTHIO CyOBEKTOB TPEIPUHNMATEILCKON fesitenbHocTr”, "HaroHanbHbIi peecTp MpaBoOBBIX aKTOB
Pecrry6nuku benapycs", 14.06.2004, N 90, 8/11057.
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00s13aTeNIbCTBAMH, U OTIPENIEISIETCS] B COOTBETCTBUU ¢ MHCTpYKIMEH 0 MOpsIIKe pacyeTa CTOMMOCTH
YHCTHIX AKTHBOB .

B ciydae ycTaHOBJIEHMs CYIIECTBEHHOTO YXYJIIICHUS 3HAUYCHUH KOd(pQHUIMEHTa TEKylIeH
JMKBUIHOCTHU U (1K) Ko3(dunmenTa 00ecrneyeHHOCTH COOCTBEHHBIMU OOOPOTHBIMU CPEACTBAMH U
(MTM) BEIMYMHBI YUCTHIX AKTUBOB IPOBOJUTCS AaHAJIU3 YCIIOBUI COBEPILEHHS CCIOK JTOJKHHUKA 32
aHAJM3UPYEMbI TEpUOJ, BBIABISIIOTCA CHEJNKH, 3aKJIIOYEHHbIE Ha 3aBEJOMO HEBBITOJHBIX
YCIOBHAX, pealn3anus KOTOPBIX MOIJIa ObITh MPUYMHOM COOTBETCTBYIOLIEH AMHAMHUKU 3HAYCHUN
KO3 PHIIHEHTOB.

Jlis neneit ykazaHHOU MHCTpyKIMU K 3aBE€JOMO HEBBITOJHBIM YCIIOBUAM 3aKIIOYECHUS CIAEIKU
IUISL IOJDKHUKA MOTYT OBITh OTHECEHBI:

3aHM)KCHUE WJIM 3aBBIINICHHE LIEHBI 3a IMOCTaBisieMble (IpuoOpeTaeMblie) TOBaphl (paboTHI,
YCIYTH) IO CPABHEHUIO CO CJIOKHUBILEHCS PhIHOYHONH KOHBIOHKTYPOK;

3aBEJJOMO HEBBITOJIHBIE VIS JIOJDKHUKA CPOKU M (MJIM) CHOCOOBI OIJIAThI M0 PEaTM30BAHHOMY
(mprOOpeTEeHHOMY) UMYIIECTBY;

mo0bie popmbl OTUYKIeHUST (OOpeMeHEeHHs 00sA3aTeNbCTBAMK ) UMYIIECTBA JIOJDKHUKA, €CIH
OHH HE COTIPOBOXKJIAIOTCS SKBUBAJICHTHBIM COKPAILLICHUEM 33JI0JDKEHHOCTH.

B pesynbraTe npoBeeHHOr0 aHaiu3a MOTYT OBITh C/IEaHbI CIEIYIOIIUE BBIBOIbI:

ecli 3HayeHHs KOod(pHIMEHTa TeKyIied JMKBUIHOCTH, KOod(pdHUIHEeHTa 00eCreYeHHOCTH
COOCTBEHHBIMH OOOpPOTHBIMM CPEICTBAMM W BEIMYMHBI YHMCTBIX aKTHBOB 3a aHAIU3UPYEMBIH
Nepuojl CYIIECTBEHHO HE YXYIIWINCh, TO MPU3HAKK IpPEeIHAMEPEHHOro OaHKpOTCTBA
OTCYTCTBYIOT;

€CM  3HadeHHs Kod(pUIMEHTa TeKylmled JUKBHUIHOCTH U (WiM) KodpduIHueHTa
00eCTeYeHHOCTH COOCTBEHHBIMH OOOPOTHBIMU CPEICTBAMHU U (MJIM) BEJTMYUHBI YUCTBIX AKTHBOB
CYIIECTBEHHO YXYALIWINCh, HO B XOJ€ MPOBEAECHUS BTOPOr0 dTama aHaiu3a (QUHAHCOBOTO
COCTOSIHUSL M IUIATEKECNOCOOHOCTH HEe OBLJIO BBISBICHO CJIENIOK, COBEPIICHHBIX Ha 3aBEIOMO
HEBBITOJHBIX Ui JIOJDKHMKA YCIOBHSIX, TO TMPHU3HAKH IpeIHAMEPEHHOTO OaHKPOTCTBA
OTCYTCTBYIOT;

ecd  3HadeHHs Kod(pUIMEHTa TeKylmled JUKBHUIHOCTH U (Win) KoddduuueHTta
00eCTe4YeHHOCTH COOCTBEHHBIMU OOOPOTHBIMU CPEACTBAMHU U (MJIM) BEJTMYUHBI YHCTBHIX AKTHBOB
CYILIECTBEHHO YXY/IIUINCh U B X0OJI€ TIPOBEICHUS BTOPOTO ATara aHajau3a (UHAHCOBOI'O COCTOSIHUS
U IUIaTeXKEeCINOCOOHOCTH BBISBIEHBI CJENIKH, COBEpIICHHbIE Ha 3aBEJOMO HEBBITOJHBIX IS
JOJDKHUKA YCIOBUSX, TO IPU3HAKU MPEIHAMEPEHHOT0 OAHKPOTCTBA YCMATPUBAIOTCS.

[TonBoass WTOTHM HACTOAIIETO MCCIENOBaHMS, XOTEIOCh Obl OOpaTUTh BHHMaHUE Ha
CJICZYIOIINE BBIBOIBI.

Bo-nepBbix, npaBoBble MOHATHS "10kKHOE OaHKPOTCTBO" M "mpeaHaMepeHHOoe OaHKPOTCTBO"
IPUMEHSIOTCS B 0€I0PYCCKOM 3aKOHOAATENbCTBE MPUMEHUTENBHO KO BCEM CTAIMAM Pa3BUTHS Jeia
00 PKOHOMHUYECKOH HECOCTOSTENBbHOCTH U OaHkpoTcTBe. [l03TOMy y ympaBisiomiero, a Takxe y
X03HCTBEHHOTO CyJla €CTh OOSI3aHHOCTbh MPOBEPATh HAJIMUYUE WIM OTCYTCTBHE ATHUX MOHITUH BO
BCEX MpoIlelypax MpU HAJUYUHU B MPOU3BOJICTBE JieNa 0 OAaHKPOTCTBE JODKHHUKA, BO30Y)KICHHOI'O
XO3AUCTBEHHBIM CYJIOM [0 3asBJICHUIO JOJDKHHUKA. JIsi CpaBHEHMS: «...IIPABOBbIC IOHSTHUS
"(pukTHBHOE OAHKPOTCTBO" M '"NpeaHamMepeHHOe OaHKPOTCTBO" YMOTPEOISAIOTCS 3aKOHOJATEIeM
INPUMEHUTENBHO K MOCIEeTHEeN CTa iy PaBOOTHOIIEHUH - cTaguu 0aHKpOTCTBa;.. [IpencraBnsercs,
YTO TAKYIO MTO3HUIIMIO 3aKOHOATENIS HeJIb3sl IPH3HATH [PABHIIBHOM. ...

Bo-BTOpBIX, y4UTBhIBasi akTYaJbHOCTh M 3HAYUMOCTb JUI SKOHOMHUKHM CaMHUX HCCIEIYyeMbIX
MOHATUHN U UX TECHYIO B3aUMOCBSI3b C TAKUM TMOHATHEM, KaK PelIepCTBO, HEOOXOJMMO 3aKpENUTh B
3aKOHOJIATENbCTBE (KaKk MMHUMYM B noctaHoBieHuu Ilnenyma Briciiero XossiictBennoro Cyna

' Tlocranosnenne MunucrepcrBa ¢unancos PecrnyGmmku bemapycs or 27.06.2008 N 107 "OG yrBepskieHHH

WNHcTpykuuyM O mOpsiiKe pacyera CTOMMOCTH YHMCTBHIX aKTUBOB ...", "HauumoHanbHBIA peecTp MNpaBOBBIX AaKTOB
Pecrry6nuku benapycs", 28.07.2008, N 175, 8/19137.

2 Cunoposa B.H. K Bompocy 00 oTBeTcTBEHHOCTH 3a (PUKTUBHOE W TpEIHAMEPCHHOE OaHKPOTCTBO OJDKHHUKA.
«Hanoruy, 2006, N 9.
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Pecnyonuku benapych) 00s3aHHOCTD XO3SHCTBEHHOTO CyJa B PELICHHSX IO KaXIOMY ey O
0aHKPOTCTBE OTPAXKAThH MPOBEPSIIOCH JIM HAJTHMYHUE JIOKHOTO U MIPETHAMEPEHHOTO OaHKPOTCTBA

B-Tperpux, B 1ensix noBbimeHus 3()(HEKTUBHOTO MPUMEHEHHUS! COOTBETCTBYIOIIMX MPABOBBIX
HOpM, BBIPAOOTKU €IMHOO0Opa3usi B MpAKTHUKE HEOOXOAMMO CO31aTh KOOPAMHAIMOHHBIN OpraH ¢
Y4acCTHEM MPEACTaBUTENEN XO39HCTBEHHBIX CYJ0B U IPABOOXPAHUTEIBHBIX OPraHOB.
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