SKCHEPTH3A npoBoautcs s pasbiCHEHHS BOSHHKAIOUINX MPH HPOM3BOICTBE
JO3HAHUs, NPEABAPUTEIBHOIO CIEACTBUS, a TAK)KE IPU PaCCMOTPEHUH JI€Nla B Cy/€ BOIPOCOB,
TpeOYIOUINX CIeUaTbHBIX TO3HAHUN B 00JaCTH HAYKH, UCKYCCTBA, TEXHUKU MM UHBIX cdepax
nesaTenpHOCTH. (OCHOBaHMEM JJI1  IPOBEACHUS OKCHEPTU3bl  SBISAETCS IOCTAHOBIIEHUE
(ompenenenue) cyzaa, MOCTAHOBIEHUE IPOKYpOpa, CIEI0BAaTENs, J03HABATENsl, JAOKHOCTHOIO
JUIa OpraHa, BEIyLIEro aAMHHUCTPATUBHBIN MPOIECC, BBIHECEHHOE B XOJ€ MPOM3BOJCTBA IO
neny. Llenpro O. sABiseTcs MoJydeHHE 3aKIHOUYEHMS 3KCIEpTa, KOTOPOE BBICTYHAET OJHUM W3
CPEICTB JOKa3blBaHUSA. ODKCIEPTU3a IMPOBOJUTCS CIELMATUCTAMHM JKCIEPTHBIX YUPEXKJECHUM,
MHBIX TOCYJapCTBEHHBIX HJIM HETOCYJapCTBEHHBIX OpraHM3aluil JUOO IPYrUMH CBEIYIIUMU
JUIAMHM, Ha3HAYEHHBIMM OpPraHOM, IO PELICHHIO KOTOpPOro MpOBOAMUTCSA 3Kcmeptusa. llpu
pPacCMOTPEHHHU A€ B CYAE€ MOTYT IIPUMEHSTHCS pa3IM4HbIE 110 NMPEAMETY (KpYyry pa3peliaeMbIX
BOIIPOCOB) SKCIEPTHU3BI (CM KCIIEPTU3A CyAeOHAs).

HasHauenue »sKcmepTH3bl MPOU3BOIAUTCA CYAbEH (ciemoBaTenieM, [O03HABATEIEM) I10
XO0JaTaliCTBY CTOPOH MM JAPYIMX 3aMHTEPECOBAHHBIX B HCXOJE Jejla JUL, a B CiIydasx,
IPEeIyCMOTPEHHBIX 3aKOHOM, 10 COOCTBEHHOM MHHMIIMATUBE. Bompoc 0 Ha3HAYeHUHU HKCIEPTHU3BI
pemiaercss B KaXJIOM KOHKPETHOM Clydae UCXOAs U3 HEOOXOJUMOCTH IPUMEHEHMS
CHELUAIBbHBIX 3HAHUHN U1 YCTAaHOBJICHUS TE€X WJIM MHBIX OOCTOSITENBCTB JieNa, BO3MOKHOCTEH
HKCMEPTU3BI, @ TAKXKE 11e71eCO00pa3HOCTH €€ Ha3HAUCHMS.

Hanuune B coctaBe cyaa jiMil, OOJAalOUIMX CIEUUAIBHBIMU 3HAHUSAMHU IS pPelleHHs
BO3ZHMKIIIMX BOIIPOCOB, HE MOXET CIIY’)KUTh OCHOBAaHUEM JUJIsl OTKa3a B HA3HAUYEHUU DKCIIEPTHU3BI,
MIOCKOJIBKY COBMEIIeHHE (PYHKIMHI CyIpbM W KCIepTa HEJAONMYCTHMO. Pazperienue cynom mpu
paccCMOTPEHHM Jiela BOIPOCOB, TPeOYIOUMX CIEUATbHBIX IO3HAHWH, O0e3 Ha3HauYeHUs
HKCHEPTHU3Bl BICUET OTMEHY CYAEOHOIrO pemeHus. B rpaxiaHcKkoM CynonpOU3BOJCTBE, €CIH
CTOPOHBI, HE OCBOOOXKIEHHBIE OT YIUIaThl CYyIeOHBIX H3JEpKEK, B cClIydae HEOOXOAUMOCTHU
Ha3HA4YeHUs M0 JEITy SKCIIEPTU3bI, OTKA3bIBAIOTCS OT YIUIAThI U3/IEPIKEK MO €€ NPOBEICHUIO, CYl
ocraBJsieT 3asBieHue 6e3 paccmorpenus (m. 11 cr. 165 I'TIK).

Ha3nauenue »sKcmepTH3bl BO3MOXKHO B MOpSAAKE OOECIEUYEeHHUs JI0Ka3aTeNbCTB, IPH
MOJITOTOBKE Jiefla K CIYLUIAaHWIO WM B XOJle CyAeOHOro pa3OuparenbcTBa, NpU MOATOTOBKE K
PacCMOTPEHHIO KaCCAllMOHHOM >KaloObl (TMpoTecTa), B MOpPSAKE HCIOIHEHUS MOpY4YEeHUs
MHOCTPAHHOIO CyJa MpH HAJMYUU MEXIyHapoJHoro noroopa Pecmyomuku benapycs (ct. 560
['TIK). B yronoBHoM mpoliecce NpOBEIEHHE OHKCHEPTH3bl JOMYCTHMO J0 BO30YXKIECHUS
YrOJIOBHOTO JieNla MPU HEOOXOTUMOCTH MPOBEPKU JOCTATOUYHOCTH HAJIMYUS WM OTCYTCTBHUS
OCHOBaHUH K B030yxaeHuto yromoHoro jaena (ct. 173 YIIK). B gactHOCTH, 10 BO3OYKIEHUS
YTOJIOBHOTO Ji€a BO3MOXKHO Ha3Hau€HHUE Cy1eOHO-MEIUIIMHCKOM AKCTIEPTU3HI ISl ONpeAeIeHUS
IIPUYUH CMEPTU U CTENEHM TSKECTH TEJIECHBIX MOBPEKICHUM M HHBIX KCIEPTU3, BBIBOABI
KOTOPBIX MOTYT HMMETh CYLIECTBEHHOE 3HAu€HHE JUII PpeIIeHUs BOIpoca O BO30YKICHUU
yrosoBHoro zena (ct. 226 YIIK).

B 3aBHCHMOCTM OT MecTa IIPOBEIEHUS BBIICIAIOT 2 BUAA 3KCIEPTU3 — MPOBOJUMBIE B
cyaeOHOM 3acefaHuM M BHE cyaa. Kak mpaBuio, skcnepTH3bl NpoBozsTcsa BHe cyna. Ho ecnu
MO3BOJISIET XapaKTep MCCIEIOBAaHUSA, OHU MOTYT OBITh IPOBEAEHBI M HEMOCPEICTBEHHO B
CyJIeOHOM 3aceaHHH.

ITo xoMM4ecTBY y4acTBYIOIIMX B UCCIEJOBAaHUM 3KCIIEPTOB IKCIIEPTU3bI MOAPA3AEIAIOTCA
Ha UHIMBHUAYaJbHBIE U epynnogvle. KpoMe NMEepBUUHBIX BBIACISAIOT TaKXKE OONOIHUMENbHbIE T
NOBMOpHbIe IKCIIEPTU3BL.

[Ipy mpoBeeHHMH SKCHEPTH3bl B HKCIEPTHOM YUPEXKJIEHHMHM CcyA (cienoBaredb,
JIO3HABATENb) HANpaBJsIET PYKOBOJIUTENIIO ATOrO YUYPEXKJIEHHs CBOE IIOCTAHOBIECHHE H
HeoO0Xxo/uMble MaTepualibl. PyKOBOJIHUTENb 3KCIEPTHOIO YUPEXACHUS MOpydyaeT IMpPOBEICHUE
HKCIEPTH3bl OJHOMY MJIM HECKOJIbKMM JKCIepTaM; pa3bsICHAET UM UX MpaBa U OOS3aHHOCTH,
npeaynpex/iaeT 00 OTBETCTBEHHOCTH, YCTAaHOBJIEHHON 3aKOHO/IATENIbHBIMU aKTaMU, a TaKkke 00
YrOJIOBHOW OTBETCTBEHHOCTH 3a OTKa3 JHMOO YKIOHEHHE 0e3 YBaKUTENbHBIX IMPUYUH OT
MCIIOJIHEHHUS BO3JIO)KEHHBIX HAa HUX 00S3aHHOCTEHN MIIM 32 JJauy 3aBEJIOMO JIO)KHOTO 3aKITIOUEHMS,
0 uéM OepéT y HUX HOJIHUCKY, KOTOpas BMECTE C 3aKJIIOUYEHUEM HKCIepTa HampaBisieTcs Cyay
(cmemoBarento, JO3HABATEINIO)
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