VIIK 343.1

M. J1. 3adyeea

MECTO COBEPLUEHUA NPECTYIMJIEHUA
KAK KPUTEPUM NMOABEQOMCTBEHHOCTU
YronoBHbIX AEN

Crarbs HOCBAIIEHA H3YYEHHIO OJHOTO U3 IPH3HAKOB, C IOMOLLI0 KOTOPOro yc-
TAHAB/IHBAETCH TEPPHTOPHANIbHAA IOABEAOMCTBEHHOCTh YTOIOBHOIO JeNa OlpejeleH-
HOMY OpraHy IpeJBapMTeNbHOro CIEACTBMA MiM cyhy. Ha ocHoBe aHamu3a HaydHBIX
MpeACTaBlIeHHi, 3aKoHoaaTenbcTsa Pecnybnuku Benapych, ucropuyeckoro u 3apy-
6eXHOro ONbITa PaCKPHIBACTICA COAEPKAHME MOHATHA (MECTO COBEPLIEHMS PECTYILIE-
HUA), €r0 MaTEpHATLHO-PABOBOE M NMPOUECCYANIbHOE 3HAYCHHE, AACTCH XApAKTepH-
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CTHKa BCIIOMOTAaTelbHBIX NPU3HAKOB YrONOBHOTO /ieNld, BIHSIONMX HA ONpejeneHe
€ro MOACNeACTBEHHOCTH ¥ NMOACYIHOCTH. JlenaeTcs BhIBOA O TOM, YTO MECTO COBEpIIC-
HUA NPECTYIUICHUS SBISETCS YHHBEPCATBHBIM ¥ OObEKTHBHBIM KPUTEPHEM UOABEAOM-
CTBEHHOCTH YTO/MOBHBIX J€J1, KOTOPBIH OCHOBAH HA NPHHUMIIE 1ie1ecoo6pasHOCTH, Ipo-
LECcCyatbHO/ SKOHOMHH M CTOCOOCTBYeT peanu3audM NpaBa TPAOXKAAH HA JOCTYN K
TIPABOCYAHIO.

The article is concerned with the research of one of criminal case indications,
whereby territorial jurisdiction of court or preliminary investigation body is determined.
On the bases of scientitic research, legislation of the Republic of Belarus, historical and
foreign experience the term «crime scene» is discovered, it’s criminal and criminal
procedural meaning is shown, a characteristic of background features of a criminal case
that influence on it’s investigative jurisdiction or cognizance. The author concluded.
that a crime scene is a universal and subjective criterion of criminal cases jurisdiction
which is based on expediency and procedural economy and contributes enforcement of
the right for access to justice.

K.ioueBsle cnoBa: noaBeJOMCTBEHHOCTh B YrO10BHOM IIpOLiECCe; HDOACY-
HOCTh YT OJIOBHBIX A€ll; NOACIECACTBEHHOCTh, MECTO COBEPILUCHHA NPECTYILICHUA; MECTO
OKOH4YaHHUA IPEABAPHUTE/IBHOI0 pacCl€aOBaHMA; MECTO HaXOXACHUA YYAaCTHHKOB yro-
JIOBHOI'O [Tpouecca.

Keywords: jurisdiction in criminal procedure: cognizance of criminal case; in-
vestigative jurisdiction; crime scene; place of completion of preliminary investigation;
location of criminal trial participants.

ITonBenoMCTBEHHOCTH B yrOJIOBHO-IIPOLIECCYAIBHOM [IpaBe — 3TO 3a-
KpEIUIeHHas B 3aKOHE CHCTEMa MONHOMOYHIA OpPraHOB YroJIOBHOIO mpecie-
JOBaHUA H CyJa MO OCYILECTBIEHHIO NPEABAPUTENBHOIO PACCIENOBAHUA U
cyaebHoro pazbuparenscTsa onpefeneHHOro Kpyra gen. IlogseaoMcTBeH-
HOCTh YCTaHaBIMBA€TCd Ha OCHOBAHMM COBOKYIIHOCTH KpHTEpHeB (IpH-
3HaKOB), XapaKTepU3YIOIUX AaHHOE YroaoBHoe zeno [1, c. 279-281; 2,
c. 244-246].

K OCHOBHEIM KpUTEPUAM [IOJBEJOMCTBEHHOCTH YTOJOBHBIX J€]I OTHO-
cATCH, IPEXAe BCETO, TaKHE IOPUAMYECKHE CBOMCTBA OOIMIECTBEHHO Omac-
HOro JAesHMsA, KOTOphle ONpeneNfAloT KBaTHQUKALMIO NpECTyIUIEeHHd, a
TaKKe BUJ ¥ pa3Mep Haka3aHHs, NPeAyCMOTPEHHOI'O 3a €ro coBepileHHe
3ak0HOM. OZIHaKO C NIOMOIIBIO YKa3aHHEIX OOBEKTUBHBIX KPUTEPUEB MOX-
HO ONpPEAENUTh JHUIIL BUA U YPOBEHBb IOPUCIUKIIMOHHOIO OpraHa, KOTopo-
MY IOJBENOMCTBEHHO JaHHOE YrOJIOBHOE €0, T. €. €r0 IPYIIOBYIO NPH-
HaanexHocTh. Hanpumep, AODKHOCTHRIM nuiiaM CleacTBEHHOrO KOMHUTe-
ta Pecniybnuxu Benapych mnm cinemoBatessiM OpraHOB rOCYAQpCTBEHHOMA
6e3omacHOCTH, paifOHHOMY M.1M 00J1aCTHOMY CYRY.
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Jna Toro yTo6Bl MHAMBMAYAJH3UPOBATE IIOABEAOMCTBEHHOCTH, T. €.
BbIOpaTh M3 MHOXECTBa OJHOYPOBHEBBIX, OMMHAKOBBIX IO NOPUCAMKLUHN
OJHOMMEHHBIX OpPraHOB TOT €JWHCTBEHHO BO3MOXXHBIH, KOTOPHIH JOMKEH
paccienoBaTh HIH PacCMaTpUBaTh JaHHOE YTOJIOBHOE HENO IO MNEpBOi
HMHCTaHLIMM, HEOOXOAMMEBI HHBIE KPUTEPHH. TaKOBBIMH BBHICTYNAIOT He
IOpHIHYECKHE, a (paKTHIEeCKHEe CBOHCTBA OOIIECTBEHHO OMACHOTO JESHHS,
CpeaM KOTOPAIX ITIaBHYIO POJIb MTPAET MECTO COBEPLUEHHUS NPECTYILICHHS
{nanee — MCII). IloaToMy ero 4acTo Ha3sIBalOT MECTHBIM HJIH TEPPHTOPH-
JILHBEIM IPU3HAKOM IOABEAOMCTBEHHOCTH, a 1. 5. ®oitHunkuii npuMeHn-
TENBHO K CyJAeOHOH KOMIETEHLHH MMEHOBAJ €ro MHIUBHUIAYalbHOH NOA-
CyAHOCTBIO. BhlpaxkeHme «MecTHas MOACYIHOCTb» OH YNOTpeOIu1 B
CMEICIIE MOJACYAHOCTH Jiefia MHIUBHIYaJIBHO ONpENEIEHHOMY Cyay, CYIdy
JaHHOM MECTHOCTH [3, c. 126].

Honsrne MCII ucnons3yetcs B JOKTpHHE YTOJIOBHOTO IpaBa B paM-
Kax /IBYX Y4CHHMH — O J€HCTBHM YroJIOBHOrO 3aKOHa B IPOCTPAHCTBE H O
cocTaBe npecTyruleHus. [1py 5ToM B KaX<JIOM M3 Ha3BaHHBIX Y4EHHH MOHA-
e MCII uMeer cBoe crienupuieckoe 3HaueHHe, ITOYTH HUKAK He CBA3aH-
HOE C COAEepXXAHHEM AAaHHOTO IOHATHA B paMkax Apyroro ydenus. Cosna-
eTcs BIeYaTieHHe, O6YATO pedb HIET O pa3HBIX NPaBOBBIX KaTETOPHIX.
Tax, B paMKax y4€HHSA O JEHCTBHH YTOJOBHOTO 3aKOHAa B IPOCTPaHCTBE
MCII onpeaensercss NpH MPUMEHEHUH TEPPUTOPHAIBLHOTO IIPHHIMIA, CO-
TJIaCHO KOTOpOMY HaKa3zaHHeE 3a OOIIECTBEHHO ONAcHOE NEAHHE JOIKHO
Ha3HAYaThCA 110 3aKOHY MECTa ero CoBeplIeHHs. B yueHHn o cocTaBe npe-
CTYIUIEHHUSI MECTO €70 COBEpIIEHHA PaCCMaTPHBAETCA Kak IpU3HaK 00bek-
THBHOH CTOPOHH! OGIECTBEHHO OMACHOI0 JESHHUSA, TPHYEM BHE BCAKOH €T0
CBS3U C Y4ECHHEM O IIPOCTPAHCTBEHHBIX MpeAenax AEHCTBHA YroJIOBHOTO
3akoHa [4, c. 120-121].

Taxnm ob6pazom, MCII sBisieTcs CymIeCTBEHHOH yroJI0BHO-IIPaBOBOH
XapaKTEepHCTHKO# OOMIECTBEHHO OIACHOTO AESAHUA M JOKHO H3ydaThCs C
MO3MLIMK JIByX B3aMMOCBSI3aHHBIX aCHEKTOB 3TOro NnoHATHA. B mmpoxoM
cmeicne MCII — 3To 9acTh GM3HMIECKOr0 IIPOCTPAHCTBA, TEPPHTOPHSA, HA
KOTOPYIO pPaclpOCTPaHA€TCs FOPUCIUKIMS TOTO MIIM MHOTO rocyAapcTea. B
Y3KOM — OPOCTPAHCTBEHHAA XapaKTEPHCTHKA IPECTYIJICHHS, HEITOCPEACT~
BEHHO YKa3aHHas WM TOOpa3yMEBaolNasAcsi B AMCIO3HIAX YTOJIOBHO-
IIPaBOBBIX HOPM M BIMAIOMAN Ha KBATH(MKAIIMIO NPECTYIUIEHMS U UHIU-
BHIyaJIH3allI0 YTOJOBHOW OTBETCTBEHHOCTH M HaKa3aHHs.

VYronosHo-npaBoBoe 3HayeHHe MCII B €ro y3K0oM CMBICIIE BBIPaXKaeT-
Csl B TOM, 9TO OHO MOXET BBICTYIIaTh:
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1) oCHOBHBIM 1400 KBaMUGHUMPYIOIWIMM MPU3HAKOM OGLEKTHBHOIA
CTOPOHBI COCTaBa npecTynieHus. Hanpumep, AefcTBUA, Je30praHu3yiomue
paboTy MecT nHIIEHHA CBOGOMEI, MOTYT OLIEHMBATHCA KaK MPECTYIUICHHE,
€C/Id OHH COBEPIUEHbI B MECTaX OTOBIBAHHA HAKa3aHMA B BHJE JHIICHUA
cBobomml (4. 1 ct. 410 Yronosnoro xogekca Pecrybnuku Benapyce — na-
1ee YK). B kauecrse xsamudummpyromero npusnaka MCII onpenensercs,
Hanpumep, B 4. 2 cT. 205 YK (kpaxa ¢ MPOHMKHOBEHHEM B XUIHILE), Y, 2
cT. 282 YK (He3akOHHas OXOTa Ha TEPPHUTOPHMU 3aIIOBEIHMKA, HALIHOHAb-
HOro flapka, 3aKa3HHMKa, B 30HE 3KOJIOrMYECKOro OEACTBHA MIM B 30HE
4ype3BbryaiiHoON cuTyamuu). OJHAKO TAKMX CIy4aeB B YTONOBHOM 3aKOHE
HE TaK YK MHOTO;

2) daxynpTaTUBHBIM NPHU3HAKOM OOBEKTHBHOH CTOPOHBI COCTaBa
npecrynnenus, korga MCII He ucnone3yercs nmpu ee omucanuu. Takoe
Habmopaercsa B 6onpmuHcTBE crateit Ocobenunoii gactu YK;

3) ofcrosTensCcTBOM, BIMAIOIIMM Ha CTENIEHb OOMIECTBEHHO#M oOmac-
HOCTU JEAHHA B KayeCTBE KOMIIOHEHTa CMATYAIOIIMX MO0 OTArdaroimmx
OTBETCTBEHHOCTb 06CTOATENBCTB [5, C. 8].

Bonee paxuyio pons MCII npHoOGperaer B yroJoBHOM IIponecce.
VIMeHHO 3TOT NpH3HAK ONpEJENAeT TEPPUTOPHANBHYIO (MECTHYIO) WM
VHIUBHAYaJbHYIO IOJBEJOMCTBEHHOCTh YrOJOBHOTO Jena, T.€. TOT
IOPHCAMKIIMOHHBIH OpraH, KOTOPHIH JOMKEH IIPOBOAUTH IO HEMY NpezBa-
pUTENIBHOE paccieoBaHune uiM cyaebHoe pazbuparensctBo. Beap cornac-
HO elile IPUHIIITY PUMCKOTrO0 npaBa forum delicti commissi ocylnecTBIATh
YrONOBHOE IIpecieIOBAHHME M HAaKa3elBaTh IPECTYHHKOB KOMIIETEHTEH
TONBKO CyJ MECTAa COBEPIIEHHUA NAHHOro OOLIECTBEHHO ONACHOrO AESHHA.
Bor nmouemy MCII Hapsagy ¢ apyruMH 06CTOATENBCTBAMH TOMIEXKHT AOKA-
3bIBaHMIO TPH IPOHM3BOACTBE IO mobGoMmy yromosHomy gmeny (m. 1 u. 1
ct. 89 YronoBHo-npoieccyansHoro kogexkca Pecimybmuxu Benapycs — aa-
nee YIIK), gaxe xorja 3TOT NpU3HAaK He BIMAET Ha KBAMGUKAIMIO coae-
SIHHOTO.

B coorBercrBuu co crateamu 184 u 271 VIIK npeasapurensHoe pac-
ciemoBaHuE M CyaeGHOe pa3bHpaTeNbCTBO IMPOBOJATCH MO MECTY COBEp-
LIEHHUs IpecTymieHnd. TakuM o6pa3oM, 3TOT MpHU3HAK MO3BOIAET pa3rpa-
HUYUTh IOJBEJOMCTBEHHOCTh YTOJOBHBEIX A€ MEKAY OXHOMMEHHBIMH
OopraHaMH CIECTBHA U CyJaMH B 3aBMCHMOCTH OT TOH TEPPHTOPHH, Ha
KOTOPYIO PacHpOCTpaHAETCA UX IOpUCHUKuMA. ['paHuuamMu 3Toi TeppuTo-
pun OOBIMHO ABJIAIOTCA IPAHHULBI paioOHa, ropoxa, obmacru, pecnybmuxu,
T. €. OIPEAENeHHON aIMHHUCTPATHBHO-TEPPUTOPUAIBEHOM MHHIIE].
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IpensapuTenbHOe paccienosaHue u cyaebHOe pa3bupaTenbcTBo yro-
JIOBHBIX J€N II0 MECTy COBEpIIEHMs OOLIECTBEHHO OMacHOro NETHHS OKa-
3bIBaIOT CYLLECTBEHHOE BIIMAHME Ha TPOLECCYANIbHYIO AeTeNbHOCTh. Ta-
Ko# mopsmok obecrnieunBaer Haubonee ObicTpoe, NonHoe coOMpaHHE M
MIPOBEPKY AOKA3aTeNIbCTB, MOCKONEKY OpraH CJIENCTBUA M Cyl HaXousaTcs
ONrKe K MecTy IIPOMCHIECTBHS, K cleaM npectynienns. Kak npasuio, B
MECTe TIPOM3BOACTBA IO YTONIOBHOMY ANy MPOXHBAET OONBIIHHCTBO 06-
BUHSIEMBIX, CBUAETENEH, IOTEPIEBIINX, I03TOMY OpraHy, BeAylleMy yro-
JIOBHBIH mpolecc, erye obecrneyuTs UX ABKy Ha nonpocsl. CrenoBaTens U
CYZA XOpOIIO 3HAIOT MECTHbIe 00bIYaM, YCIIOBUSA )KH3HH, paboThl U ObITa,
MOT'YT B OINpENeNTeHHOH CTENEeHH ydecTh MX IPH IIpeIBapHUTEIbHOM pac-
ClIeOBaHUM M cylHeOHOM pa3OHpaTeNsCTBE AAHHOrO YrOJIOBHOTO Iena.
Kpome Ttoro, paccmorpenue nena BGam3m MCII Bcerma obecnewuBaer
HauboNbIUH MpegynpequTeNnbHEIi 3¢ddekT cynebHoro mpouecca, Tak Kak
Ha HEM IPHUCYTCTBYET ITyOJIMKa, NPOABIMIONIAA TOBBIIIEHHBIH HHTEPEC K
paspenieHuio aena. Kak cnpasemnnso ykaseiBan B. K. CiiyyeBckui, maxe
IIPUTOBOPEI 0OHApPYXHBaIOT GONBIIYIO CHITy PENPECCHBHOCTH B TOH MECT-
HOCTH, TZI€ COBEPIIANOCh IpecTymiexue [6, c. 329].

Bonpoc o Tom, uto cnexyer cantath MCII B pa3jiM4HBIX CUTYyaIlHsAX,
OTHOCHTCS K YHCIY JUCKYCCHOHHBIX. OCHOBHOM NMPUYMHON TOMY ABIAETCSA
orcyrctBue xak B YK Pecnybmuxu Benapycs, Tak 1 B YK Poccuiickoit
(Penepanyy npAMoro yxaszaHus Ha To, 4To ke Takoe MCII. B 3ToM nnaHe
3aKOHOZATENh BEChMa HEJIOruYeH, Tak Kak, He ckazas HH cinoBa o MCIT, on
TEM He MeHee IMOCBATHI Lenywo crateio (cT. 9 YK) BompocaM BpeMeHH
COBEpILECHHUS INPECTYIUIEHUA. B CBA3M C 3THM HEKOTOpPHIE CIElHaIHCTHI
npeanaraioT npH onpeneneduu MCII pykoBoacTBOBAaThCS IMOJOXKEHHAMH O
BPEMEHH COBEpHIEHHA IIPECTYIUIEHHS, IIOCKONBKY B ¢uiaocodpuu npo-
CTPaHCTBO M BpPEMs pacCMaTpHUBAlOTCA KaK HEOTAEIMMBble IPYT OT Jpyra
kateropuH [7, c. 180]. B coorBercTBru C 4. 1 c1. 9 YK BpemeneM coBep-
IIEHHs IIPeCTYIUIEHHs INpPH3HAeTcs Bpems COBEplLIeHMs oOmecTBEHHO
OINaCHOTO JESHHA HE3aBHCHMO OT BPEMEHHM HACTYILUIEHHS €r0 MOCJIEICTBHIA.
ITosTomy, ucxons u3 AaHHOH HOpMEI, MHOrHMH aBTopamu MCII ompene-
JSIETCS aHAJOTMIHBEIM 06pa3oM: Kak MECTO OCYIIECTBJICHHs OOLIECTBEHHO
oracHoro aeicTBus (Oe3meiicTBHA) HE3aBHCHMO OT MecTa HaCTYILIEHHA
ero nocnenctewii [8, c. 70].

OpHako B TEOpHH M cyne6HO-CIIEACTBEHHOH MpaKTHKE ONpeReNeHne
MCII He BBI3bIBaeT OCOGBIX TPYAHOCTEH JHIIB B TEX CIydasx, KOrma Me-
CTO COBOPHICHHH OOLIECTBEHHO OMACHOrO AEAHHA M MECTO HaCTYIUICHHA
ero Tocnenmuﬁ COBITaJalOT. B 3THX yCIOBHsAX MECTOM COBEPLICHMUS Mpe-
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CTYIUIEHHS MPU3HAETCS TO MECTO, rAe ObITo COBepIIEHO OOLIECTBEHHO
onacioe JesHWE ¥ HACTYIIMAM ero MpecTyIHBIE MOCIeacTsus. Mecrom
COBEPIIEHUS POPMATLHBIX COCMABO8 NPECMynIeHul ABIAETCS TO MECTO,
rje cosepilenbl o0ECTBEHHO onacHble AeiictBua (Oe3geficTBue) uim rae
OKOHYMJIOCh WX COBEPLUEHHE. DTOT BLIBOA CAEAYET U3 YTOIOBHOIO 3aKOHa,
KOTOpBIH cuyuTaeT OOBEKTHBHON CTOPOHOH TaKHMX COCTaBOB caM (pakT co-
BEpLIEHHS NPECTYNHLIX AEHCTBUI HE3aBUCHMO OT HACTYIUIEHUs obuiecT-
BEHHO OIaCHbIX ITOCIECTBUHA.

B HayuHOH JMTepaType BO3HHKAIOT CHOPHI [IPH ONpENe/IeHHH MecTa
COBEPILEHHUA MAMCPUANLHBIX COCMABO8 npecnynieHul, KOraa He CoBra-
Ial0T MECTa COBEPLIEHHUA 0OILEeCTBEHHO ONAacHbIX AedcTBUi (Oe3neicTBus)
¥ HaCTYILIEHHA IIPECTYNHBIX nocaeacTBuid. O JHU aBTOPEI [I01AraloT, YTO B
9TOM Cllyyae MECTOM COBEpPIIEHHUSA NpecTyruieHus Oyner To, Fae coBepliie-
HBI CaMHM JEHCTBHUA, IPUBEIINE K HACTYNJIEHHIO IPECTYIHOrO pe3yisTaTa
[3, c. 132; 9, c. 17], npyrue uccieaoBaTeNd MECTOM COBEpIUCHMSA MPECTY-
IUIEHUA CYMTAIOT MECTO HACTYIUICHUs OOILECTBEHHO ONACHBIX IIOCIEACT-
suii [10, c. 218]. Hanpumep, cMepry moTepnesiiero mno aery o6 ybuiicrse.
IIpu oTOM mocneaHHE OCHOBLIBAIOT CBOH BLIBOZ Ha TOM, YTO IpeECTyILIe-
HUE NPHU3HAETCS OKOHYEHHBIM, €CIH B COBEPLIEHHOM JIMIOM HESHHM CO-
IepXaTcsa BCE MPHU3HAKM COCTaBa MPECTYIUIEHUs, npexycMoTpeHHoro YK,
Takum obpasom, k MCII oHH OTHOCAT UL Ty TEPPUTOPHIO, HA KOTOPOIA
npecrymuiedue 610 okoH4eHo [11, c. 43].

Cnenmyer cornacuTbCa C TEMH INIPOLECCYANMCTaMM, KOTOpLIE IPU3HA-
IOT MECTOM COBEpPLIEHHMSA IPECTYIIEHHA TO MECTO, Il¢ COBEPIUIEHBI M
OKOHYEHBI BCE MPECTYNHbIE ACHCTBHA NMHOO e Mo 3aKOHY HX CIIEAOBAJIO
COBepmINTh (MIPU TpecTynHOM Oe3eifcTBMM), HE3aBHCUMO OT TOro, IIe
HaCTYIIH/IM OOLIECTBEHHO OMacHble mocineAcTBus [3, ¢. 133; 12, c. 33; 13,
c. 10]. 3roit mo3unuu npuaepxusaerca u BepxoBueiii Cyz PO [14, c. 18].

Taxum obpa3oM, NmpeABapUTENbHOE pacciefoBaHue U cyaeGHoe pas-
GUpaTenbCTBO YrONOBHAIX AEN O MPECTYILUIEHHAX Kak ¢ (OpManbHLIM, TaK
M C MaTepUaJIbHRIM COCTaBOM IPOBOIUTCA IO OOmMIEMY IIpaBHIy B TOM
MECTE, TA€ OKOHYEHO JCSHHE, BHE 3aBUCHMOCTH OT MeECTa HACTYIICHHA
IIPECTYIHBIX MOCHEACTBHHA. MeCTO OKOHYaHHA NEAHUSA ONpeAeNAeTCs Tep-
PHTOpHEH, Ha KOTOpOH COBEPLICHO IIOCIEIHEE NEHCTBHE, BXOAAINEE B
OOBEKTHBHYIO CTOPOHY COCTaBa IPECTYIIIEHUSA, M Ha KOTOPOH JOUKHEI
66111 OBITH COBEpILEHB! ASHCTBUS IIPH MPECTYIHOM Ge3aeiCcTBIM.

OTO mpaBUNO 3aKpeIUIeHO B OENOPYCCKOM 3aKOHOIATENbCTBE JHIUb
IIPUMEHUTENEHO K MOACYAHOCTH YroNOBHEIX Aell. Tak, ecnu npecTymieHue
HA4aTo B MECTE AEeATENbHOCTH OJHOTO Cya, a8 OKOHYEHO B MECTE JeATENb-
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HOCTH OpYTOro CyAa, TO JENO0 MOACYHHO CyAy IO MECTY OKOHYaHWs Fpe-
crymiienus (4. 2 c1. 271 YIIK). AHajornyHas HopMa COAEPXMTCSA H B 4. 2
cT. 32 VIIK P®. Ognako IpH OnpeleleHHH MecTa IPOU3BOACTBA MpeaBa-
PHUTENBHOTO pacClIeoBaHMs yKa3aHHoe mpaBwio B Oemopycckom VYIIK
OTCYTCTBYET, XOTS HUKaKHX NPUHUMITHAIBHBIX Pa3siuyii OT oNpeneneHus
NOACYAHOCTH B JAaHHOM CiTydae He yCMaTpuBaercs. PoccHilckuii 3aKoHO-
JaTenb CIpaBeJIMBO PacIpOCTPaHWJ JaHHOE NPaBHIIO M Ha NMOACIEACT-
BEHHOCTB. Tak, B 4. 2 cT. 152 VIIK P® 3anmcaHO, 4TO €CJIM NPECTYILIEHHE
6bLI0 HAYATO B OZJHOM MECTE, @ OKOHUEHO B APYIOM MECTE, TO YrOIOBHOE
ZIEN0 paccnemyercs [0 MecTy OKOHYaHWMA HpecTyruieHus. Jlymaercs, 9To
aHAJIOrHYHOE YKa3aHHE clenyeT BKIOYUTE U B cT. 184 VIIK Pecrrybmuxu
benapyce, ycTaHaBIMBAIOIIyI0 MECTO HNPOHM3BOACTBA IIPEIBAPHTENHLHOTO
paccieIOBaHH.

H3BecTHYIO TpyAHOCTB IpeacraBiser onpenenerue MCII B msmimx-
Cs M NMPOJAOJDKAEMEIX IPECTYIUIEHUAX. Tak, CyImecTByeT MHEHHE, 9TO Me-
CTOM COBEpHICHHMA ONAWUXCA npecmynieHuid (HampuMep, NE3€PTHPCTBA)
ABJIACTCA Ta TEPPUTOpPHA, Ha KOTOPOH IPECTYIIHOE COCTOSHHE ObLIO IIpe-
KpaIieHo IO TeM WMIM MHbIM npwuauHam [15, c. 266; 16, c. 31]. Taxoe pe-
nIeHHe Bompoca npeaycMartpuBanocs B YIIK HexoTOpsIX OBIBIIMX COBET-
ckux pecny6nux. JIlpyrie aBTOpEI MECTOM COBEpIIEHHMS TAaKOTO TIPECTYI-
JICHUs NpeIaraloT CYHTATh MI060e MECTO, rie B TEYEHHE KaKOro-To Bpe-
MEHH OCYIIECTBIAIOCH 3TO npectymienue [10, c. 223].

Hau6onee o6ocHOBaHHOM NpecTaBIseTCs MO3HLHUA T€X, KTO MPH3HA-
€T MECTOM COBEPHIEHHMS JIALIErocs NPECTYIUIEHHA TO MECTO, I'/le OHO Ha-
yasiocs. VHBIMM ClToBaMH, re ObUIM COBEpIIECHBI JEHCTBHMA, C KOTOPBIX
HA4aJIOCh TMPECTYIHOE cocTosHMe [3, c. 133; 12, c. 33-34]. Iymaercs, 910
HMEHHO TaKO€ PENIEHHE BONPOCAa COOTBETCTBYET CIECACTBEHHOH NPAKTHKE.
Bens o coBepineHHOM MIAINEMCS NPECTYIUIEHMH B MOAaBIAIOMIEM 60ib-
IIHHCTBE CIIy9aeB CTAHOBUTCH M3BECTHO HPEXJAE BCETO TEM OpraHaM yro-
JIOBHOTO IIpECNeNOBaHMUA, KOTOPble HAaXOMSTICA B MECTE, IZie 3TO HESHHE
HauuHanock. [IoaToMy B Bo36y)kKaaercs OHO 10 MECTY Hadaja OCYIIECTB-
JeHAA NPECTYNHBIX AedcTBuil. IIpy 3TOM OHeBMIHO, 4TO OpraH, Bo3Oy-
IVBIIMA YTOIOBHOE OEN0, HE MOXET NpeayrajaTh, Iie BUHOBHBIA Oyaer
3afiepXKaH WIM KyJa OH SBUTCSA C IIOBHHHOM.

B muTepaType mo-pa3sHOMY OHpENENseTCs TaloKe MECTO COBEpPIIEHHSA
npodondicaemvix npecmynnexuti (Hampumep, HcTazaHus). I1oCKOIBEKY -0
3aBEPIICHHS IPOAO/DKAEMOro NPECTYIVICHHUSN OTHAENbHBIE IIPECTYITHBIC
AEHCTBHASA (3MHU304bI) HE HMEIOT CaMOCTOSTENFHOIO IOPUAUYECKOro 3Haye-
HUs, TO HENE3S CYHTATh B NPAaBOBOM CMBICIIE MECTOM COBEPIIEHHUs IIpe-
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cTynneHus noboe MecTo, rae 65U COBEPILEHB] 3TU OTAENBHEIE 3U30MBI.
Kozp ckopo npoaonkaeMoe MpecTyIIEHHE 3aKaHYHBAETCA COBEPLIEHHEM
NOCNIE[IHEr0 aKTa mpecTtynHoro newcrBus, To ¥ MCII cnenyer cumrats
MECTO YYHHEHHA 3TOrO NOCIETHEr0 U303 MPECTYNHOIO NOBENeH s [3,
c. 133; 12, c. 33-34; 16, c. 31]. Takoii BEIBOJ 060CHOBHIBAETCH TAKKE TEM,
YTO HMEHHO B 3TOT MOMEHT OOHAapYXKMBAETCA COBEpIICHHE NAHHOTO Ipe-
crymienus. IlocnenHnM NpecTYNHBIM AEHCTBHEM OH SABIAETCH [IOTOMY,
9TO rOCyJapCTBEHHEBIE OpraHbl WM IpaxcaaHe, oOHapyxHB 3TOT (akT,
NPHHHAMAIOT MEPBI K IIPECEYEHMIO JANbHEHIIEro NPOMOIKEHHA YTOr0 Mpe-
crymnesdus. OpraHbl JO3HAHMA MM CIEACTBHSA, NOJIYYHB Takoe coobiue-
HHE, PEIIaloT BONpoc O Bo30yxaeHnHu yronosHoro aena. IIponeccyansaoe
3HaYEHHE ONpEJENICHU MECTa COBEPIIEHMA IPOAOIDKaeMOro IpecTyIie-
HUS 110 MECTY COBEPIIECHUS IIOCIEIHEro IPECTYIIHOIO aKTa COCTOUT B TOM,
YTO JaeT BO3MOKHOCThL OPraHaM YrolOBHOIO MpecieoBaHus ObICTPO BO3-
OyIMTH YTONOBHOE €10, CBOEBPEMEHHO PAacCNeoBaTh ¥ PaCCMOTPETE €ro
U MCKIIIOYaeT BCAKHUE CIIOPh] O MOACIEACTBEHHOCTH M IOACY AHOCTH.

HeoauraxoBo yueHeIMU M npaxTHkamu onpenenserca MCII u B cny-
4asx, KOra peyb UAET O COYHACMmuUU 6 npecmynieHuu, B KOTOPOM KaIblii
13 COYYaCTHHKOB BBINOJHSI CBOIO PONb B Pa3iUYHBIX aJMHHMCTPATHBHO-
TEpPHTOPHANBHBIX eAWHUNAX. OTAenbHBIE aBTOPHI MECTOM COBEpIUEHHS
[IPECTYIUIEHUS IIPH TaKUX YCJIOBHAX ONPEIENIOT TO, A€ «COYHYaCTHHKAMHU
ObUTH BBINOJNIHEHBl HX JESHUA <...> WM TEPPUTOPHIO, II€ HACTYMUI pe-
3yNbTaT MPECTYNHOrO NEAHMSA MM TA€ OH JOIDKEH Obll HacTymuTs» [17,
c. 122-123]. OgHako B 3TOM Ciydae IOIydaeTcs, YTO MECT COBEpPIICHHA
MIPECTYILIEHHA B COY4aCTHH MOXET OBITh HECKONBKO: OAHO, IZie JeHCTBO-
BaJI OpraHu3aTop, APYyrHe — I'/ie HaXOMUJICSA NOACTPEeKaTeNlb MK OCOOHHK,
TPEThe — I'’Ie COBEPIIMII CBOM AEHCTBHA HCHIONMHUTENS [12, ¢. 36].

Ilpu pemieHny naHHO# MpobiIeMBI HEOOXOMMMO HCXOMUTHh M3 CAMOro
MIOHATHA COy4acTHs. B yronoBHO-paBOBOH NHTepaType CHpPaBEMTHBO
YKa3RIBA€TCA, 4TO «OCOOEHHOCTH BOIpOca 00 OCHOBaHHH OTBETCTBEHHOCTH
COY4YaCTHHKOB IIPH CIIOXKHOM COYYacCTHH 3aKII0YaeTCAd B TOM, YTO TOIBKO
HCIIONTHATENb BRITIONIHAET ACHCTBHA, HENOCPENCTBEHHO o0pasyromue co-
CTaB NpecTyIuieHus. JlpyrHe COy4acTHHKH 3THX JEHCTBHII HEIOCPEeACT-
BeHHO He Brmonumo™» [18, c. 213]. CocraB KOHKPETHOTO NPECTYIIEHUA
obpa3yercs TOIBKO AEHCTBHAMH HCIIONHUTENSA, XOTA UMEHHO Onmaromaps
COBMECTHBIM YCUIMSAM BCEX COYYaCTHHKOB HACTYNAeT IPECTYIHHIH pe-
synsraT. [loka He coBepmIeHB! Kakwe-THO0 NeHCTBUA HCIONHUTENEM,
MPaKTHYEeCKH HEBO3MOXHO OOHapYxuTh caM (axT IpecTyIUIeHHs, CoBep-
UIEHHOrO B COy4acTHH. TONBKO IOcne AeACTBHH HCIIONHHUTENA ITOSBHTCA
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NPECTYNHOE OEAHHE, TIPH paccnefoBaHHy KOTOpPoro O6yIyT BhbISBIEHbI M
IpyTHe coy4acTHukH [12, c. 36-37].

Eie HOpeBONIOLHOHHEIE NPOIECCYaNHCTERI, HCCIEAYst BOPOC O TON-
CYOHOCTH, YKa3bIBaJl{, 4TO «B CNy4asXx COYYaCTHsi, BBMIY TOTO, 4TO HOpH-
JIMYECKHH XapaKTep IMPeCTYITHOrO AESHHA ONPEACNIETCS YYHHEHHBIM HC-
MOJTHUTENISIMH, MECTO COBEPILIEHHA NesHUA OyIeT ONpenenasThes Ans BCex
COYYaCTHHKOB HE MECTOM YYHHEHHS COYyYaCTHHKOM COBEPIIEHHOTO MM
JEesHUS, HO MECTOM YYHHEHHS CaMOoro IIPECTYITHOTO JESHHS HCIIOJIHMTE-
nem» [6, c. 331]. ITosTomy mpeacTasnsieTcs cnpaBemiuBbiM cuutaTh MCII
B COYYaCTHH TO MECTO, FAC HCIIOJHHUTENb COBEPIIMI H OKOHYHII CBOH 00-
LIECTBEHHO OmacHsIe neicteus [5, c. 37; 10, c. 220-221; 16, c. 34].

Haxonen, npu onpeaenerany MCIT Bo3HHKaIOT H3BECTHBIE CHOXKHOCTU
B T€X CIIy4JasX, KOTrJa UMeJI0 MECTO npucomosierue K IPecTYTUICHUIO Wi
HOKYWeHue Ha IpPECTyIUICHHEe Ha OOHOW TEpPHUTOpDHH, a OOHIECTBEHHO
oracHbI€ MOCIEICTBHS JODKHBI OBUTH HaCTYIHTh Ha APYTOH TEPPUTOPHH,
HO I10 HE3aBHUCANIMM OT BOJIHM BHHOBHOI'O 0OCTOATEIECTBAM HE HACTYIHIIH.
B 3tux cayuasx MCII sBnsercs Ta TeppHUTOpPHsA, A OBIIH 3aKOHYEHBI
[IPHUTOTOBUTENbHEIE ACHCTBUA MM OEHCTBUA, HANpaBIIEHHbIE Ha COBepllie-
HHe TIpecTyIUIeHHs. 1103ToMy MpeaBapUTENEHOE pacciefoBaHue U cyneo-
Hoe pa3bHpaTenbCTBO Aeja JODKHO MPOM3BOTUTHCA TEMU TOCYAapCTBEH-
HBIMU OpraHaMH, KOTOpBIE HaXOJATCSA 10 MECTY OKOHYaHHS COBEPIICHHS
yKa3aHHbIX JeHcTBHHA. EcnM ke mpecTynHble JEHCTBHS HayaThl B OJHOH
aMMHHUCTPAaTHBHO-TEPPHTOPHAILHON EUHUIIE, a 3aBEPIIEHBI B IPYTOH, TO
MCII cnemyer cauTaTh Ty TEpPUTOPHIO, TOE 3TH NEHCTBUA 3aKOHYEHBI,
IIOCKOJIbKY Gonee MO3MHsAS CTafusl COBEPLIEHHS IIPECTYTUIEHHS BCEraa mo-
riiongaet npeasiaymyto [12, c. 38].

Takum o6pa3zoM, TogHoe ycraHoBineHHe MCII maer BO3MOXHOCTB
[IPaBHJIBHO OIpPEAENIUTh HHAMBUAYAJbHYIO IOABEIOMCTBEHHOCTH, T. €.
YCTaHOBHTB, KaKOH HMEHHO OpraH JI03HaHHA, CIEA0BaTeNb UM Cyn (KaKo-
ro paiioHa, o6JIacTH M T.II.) JOJKHBI OCYHIECTBIISTh IIPOM3BOACTBO IO
[NaHHOMY YTOJIOBHOMY J€NY.

Crnenyer OTMETHTS, YTO HE BCEraa IpH BO30Y)KIECHHUH YTOJIOBHOTO J€-
1a MoxeT ObITh cpasy u3secTHo MCIL. OgHako 3T0 06CTOATENBCTBO HE
OOJIKHO CIY)KHUTh NPENSTCTBHEM K BO3OYXIEHHIO YTOJIOBHOTO J€Na H €ro
paccieloBaHHIO. 3aKOH 00A3bIBaET OpraHhl YTrOJIOBHOTO MpPECICIOBaHHS B
Ipefeiax CBoeH KOMIIETEHIIMH Bo30yIUTh YrOJIOBHOE AEJI0 B KaX(IOM CITy-
yae oOHapy)XeHHs NPU3HAKOB npectymienus (4. 1 cr. 27 YIIK). B naunoit
HOpPME 3aKOHOJATeJNb IIOKA3BIBAET, YTO MECTO OOHAapyXKeHuWs HpecTyliuie-
m%n u MCII re Bcerna conagarot. ITo3ToMy MHOrIa BCTpeYaIOIIHECT Ha
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NIpaKTUKE CITOPBl B 3TOT Hawa/lbHbIA MOMEHT paccsieJoOBaHus ¥3-3a HEH3-
BecTHocTH MCII gBst10TCA HEJOMYCTHMBIMM M TTPOTHBOPEUAILIMMHU 3aKOHY.

Hapsigy ¢ TakHM OCHOBHBIM KpuTepueM, kakuMm saBngerca MCII, Ge-
JIOPYCCKHHA 3aKOHOAATENb IPEAYCMAaTPHBAET H DAl 6CNOMO2AMENbHbLX
(akvabmamuenbix) npusHakos, ONpeNensioWUX HHIMBUAYATBHYIO IMOJI-
BENOMCTBEHHOCTb YTOJIORHOrO Jena.

Tax, B cnyuae, ecnn MCII HEBO3MOXHO ONpelenuTh, TO NpeIBapH-
TEJIbHOE PACClIelOBaHHE NIPOM3BOAUTCS NO MeCcmy €20 OOHAPYICEHUA UnU
eviagrenun (4.1 ct. 184 VIIK). Takoe ke npasuino couepxurca B YIIK
Peciry6nukn Kazaxcran (4. 2 ct. 193) u VIIK Vkpaunns! (4. 3 ct. 218). IIpn
3TOM MecTOM OOHapy>KeHH: 0OLIECTBEHHO OMACHOI0 ACSHHUSA CIIEIYeT CUH-
TaTh BCE T€ MECTA, TE NMPECTYIHbIE JEHCTBIS He coBepmamuch. Eciu mec-
Ta coBeplIcHUsA H 00HapY>KEHHA COBNAJAIOT, TO B JAaHHOM CJIyJae OHM OX-
BaThIBAIOTCS €OMHBIM TpoueccyansHbM kputepuem — MCII. Cneposa-
TEJIbHO, MECTO OOHapyXXeHUs NpECTYIUIEHHA IS ONpelesieHHs MOoACIea-
CTBEHHOCTH OyIeT MMeTh 3HayeHHe TOJIbKO TOrja, KOrja MpecTyIUIeHHe
oOHapy»XeHO B OIHOM palOHe, a HPEeCTYNHbIe ACHCTBHA COBEPLIAINCH B
Apyrom. IMEHHO B 3THX CITydasix OpraHbl JO3HaHUA U CIICACTBHSA IO MECTY
obOHapyXeHHs MpecTyIUIeHHs o0s13aHbl BO3OYAMTH M pacciefoBaTh Yro-
nosHoe feno. VI Toneko nocne ycranosnenns MCIT ovu BmpaBe nepenaThb
3TO YTOJIOBHOE HENI0 HAMJIEXKALIEMy OpraHy IO IOJCIEACTBEHHOCTH HIIU
[IPHUHATD peLIeHHe O MPOJOIIKEHUHN PaccieOBaHHA.

[IpenBapuTensHOE paccieoBaHUE YTOJIOBHOrO Jeiia Mo MecTy obHa-
PYKEHHS MJIM PacKpBITHA MPECTYIUICHHUS NPEAyCMaTPHBAIOCH H B YTOJIOB-
HO-TIpOLieCCyalbHOM 3aKOHOJATeNnbCTBe coBeTckoro nepuosaa. B VIIK ne-
KOTOPBIX COIO3HBIX PeCITyONHK OJIST ONpe/IeieHHs MecTa NpeaBapHTEIbHO-
ro pacclenoBaHHs HCIONb30BANCA M TaKOH BCIIOMOraTeNbHBIH IPH3HAK,
KaK MECTO HaCTYIUIEHMs TPECTYIHBIX MociencTsuii. Ilo MHEHHIO HEKOTO-
PBbIX aBTOPOB, AaHHbIH NIPU3HAK TPEACTABAET COOOH 9acTHBIH crydaii 00-
Hapy)XEHHs IIPECTYIUICHHs, TaK KaK MeCTO HacTYIUIEHHS IPECTYIHBIX IMO-
CIIEICTBHI OXBATBIBAa€TCA 3TUM MoHATHEM [12, c. 40]. IIpuMeHeHne yka-
3aHHBIX BCHOMOTaTECIBHBIX KPUTEPHEB JOIYCKAJOCh U IIPH ONpPENcCHHH
MOACYHOCTH YTOMOBHBIX Ael. Tak, B pAae pecnyOJUK pa3pemanoch pac-
CMOTpPEHHE YTOJIOBHOIO /ieNa B CyAe [0 MECTy 0OHapyXEeHHUS MpecTyIUIe-
HHUA M60 110 MECTY HaCTyTIIEHHS €ro MOCIIEACTBHIA.

3TO CBHACTENBCTBYET O TOM, 4TO HeusBecTHocTs MCII Biuser u Ha
onpefeseHHe ToAcyaHocTH yroioBHoro aena. Ecnum MCII ompenenurts
HEBO3MOXXHO, TO [EJO0 DPacCMATPHUBAETCH CYLOM NnO Mecmy OKOHYAHUSA
npeosapumenvrozo paccaedoganusn (4.3 cr1. 271 VIIK). Takoe perienue
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BOIIPOCa OMPaBAaHO TEM, YTO €CIIH MOC/e BO3OYN/IEHHA YrOIOBHOrO Aena
OJHHUM OpPraHOM OHO IIEPENAETCs JUIA JaNbHEHIUEro paccaeaoBaHus B APY-
roii opras, To Haubonee NpaBUIBHO M 11€71€cO06pa3HO PACCMOTPETh AaH-
HOE JIeJI0 B CyZ€e TOro paioHa, Il OHO 3aKaH4YMBAETCH pacCleOBaHHEM, a
He mepecsnaTh ero obpardHo B paioH, rae oHo Osino Bo3OyxaeHo. Tem
Oonee 4TO OOBMHO OOBHHAEMBIH U OCHOBHBIE J0KA3aTENbCTRA HAXOAATCS B
TOM MECTe, TJe 3aKaH4YHUBAeTCs MpEABapUTENbHOE pacciefoBaHHE. DTOT
BCIIOMOTraTeIbHEL KPUTEPHIi CYIIECTBOBAI B paHEE AEHCTBOBABILEM 3aKO-
HOJATE/ILCTBE U IIPUMEHAETCA CErofHs Ha MOCTCOBETCKOM IIPOCTPaHCTBE
(4. 1 ct. 32 VIIK Vkpaussl, 4. 3 ct. 294 YIIK Pecrry6nuku Kasaxcras).

JlanHoe UpaBHIO NEHCTBYET M IPH COENMHEHHH YTOJOBHBIX JEN IO
OOBMHEHHIO OZHOTO JTHIa JHOO IPYNNB! JHIl B COBEPUIEHUH HECKOIBKUX
IPECTYIUIEHHH B pa3HHIX aJIMHHHCTPaTHBHO-TEPPHTOPHAIBHBIX CAMHHUIIAX.
CornacHO paHee AEHCTBOBAaBIIEMY 3aKOHOIATENLCTBY, €CIIH 3TH MPECTYTI-
JeHus OBUUIM MOACYAHBI ABYM MM HECKOJIBKHM CyAaM, TO 06beIuHEHHOE
JIeJI0 MOAJIeXKAN0 PACCMOTPEHUIO TEM M3 HHX, B PaifOHE AEATENBHOCTH KO-
TOPOro ORINIO 3aKOHYEHO NIPEABAPUTENLHOE CIIEACTBHE UM AO3HAHUE, T. €.
10 MECTy OKOHYaHMA IpeABapuTenbHoro paccnenopanus. M ronexo YIIK
Vxpaunckoii CCP pa3pewmian paccMaTpuBaTh €ro TakKe B TOM CyZe, B
paiioHe KOTOporo 6r110 BO36YKAEHO YrOIOBHOE AENO.

IIpumeneHue Takoro Ge3anbTEPHATUBHOTO KPHUTEPHA OIpEAEIEHUS
NOACYAHOCTH NP COEAUHEHUH YTONIOBHBIX JI€1 NPUBOAUIO Ha NPAKTUKE K
meperpysKe Tex CyJAO0B, Ha TEPPUTOPHH KOTOPLIX PACHONAraMCh OJHOBPE-
MEHHO HECKOJIBKO CIIE€ACTBEHHKIX OPraHOB pa3lIM4HOro ypoBHsA. B pesyns-
TaTe MECTOM OKOHYaHHs PAacCIeNOBaHHA MHOTHMX COEIWHEHHBIX AEN SB-
JIUICA OAMH paiioH (ropoj), riae HaxOAWIHCh COOTBETCTBYIOLIME CIEICT-
BEHHBIE NO/IPa3AeNIEeHHUA.

BnocnenctBuu poCCHACKMA 3aKOHOAATENb IIEPBBIA OTKA3ajics OT
OpUMEHEHUs ykazaHHoro kpurepus 1 B YIIK P® 2001 r. BBen HOBEIH, 60-
nee THOKHUI MPU3HAK, 10 KOTOPOMY OIpEneNsieTcs U NMOACIEACTBEHHOCTD,
M IOACYAHOCTh B CIydae COSAMHEHHA YTOJOBHEIX Aen. Ecimu mpecryrie-
HHA COBEpIIEHEI B pa3HLIX MECTaX, TO BCE YI'OJIOBHOE JIEJIO pacCleAyercs U
paccMaTpMBaeTCs CyAOM IO MECTY COBEPIIEHHS 60IBLUIHHCTBA IIPECTYILIE-
HHH W Haubonee TsoKKOro u3 HuX (4. 3 cr. 32, 4. 3 cr. 152 VIIK P®).

OpmHako HHOT/Ia PEIIMThL BOIIPOC O NOABEAOMCTBEHHOCTH Ha OCHOBAHUH
TONMBLKO IOCHIETHErO IPH3HAKAa HEBO3MOXKHO — HAlpHMep, €CIH B Pa3sHBIX
MECTaxX COBEPIICHO PaBHOE YHCIIO NPECTYIUIEHHH OAMHAKOBOM TSKECTH.
Torma MOXeT BOBHUKHYTh CHUTYallUs, IPH KOTOPOH JIEN0 CTAHET OJHOBpE-
MEHHO MOACYAHO HECKONBKMM OJHOMMEHHBIM CYNAM. B coorBercTBHH C
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onpegenesueM Koucturyumnonsoro Cynga P® ot 13 anpens 2000 r. Ne 69-O
1o 3ampocy MockoBcKoro ob61acTHOro cyma o MmpoBepKe KOHCTUTYIIHOH-
HocTH cT. 421 VIIK PCOCP, ecny yronoBHOe A€NO0 IO TEM HJIA MHBIM OC-
HOBAHMAM MOJCYNHO HECKOJILKHM ONHOMMEHHBIM CyAaM, OHO MOIJIEXHT
PacCMOTPEHMIO B TOM Cy[€, B pailOHE HeATENbHOCTH KOTOPOro OsLIO
OKOHYEHO NpefBapuTensHoe cnegcrue [19].

B VIIK Pecny6nnku Benapyce HOBBI JOTOJHHTENBHBIA KpPUTEPHI
TEPPUTOPHAILHONH NOABENOMCTIBEHHOCTH nosBuncs B 2003 r. Hapsamy c
COXpaHEHHEM TIPEXKHET0, HO MIPUMEHAETCA TONLKO IIPH ONpelelIeHUH TOk-
cyaHoctH. Tak, ecnu IpecTyIUIeHHs COBEpLIEHbI B Pa3HBIX MECTax, TO Je-
JIO paccMaTpHBaeTCs CYyAOM 10 MECTy OKOH4aHHs NPeABapHTENBHOrO pac-
clenoBaHus, MO0 no mecmy cosepuienus 00HO20 U3 npecmynieHuu, no-
cnednezo wu Haubonee msasxckozo uz Hux (4. 2 ct. 271 YIIK). Ilpumenenne
JNaHHOTO IMpH3HaKa IaeT BO3MOXHOCTh ONTHMATBHOro BhiOopa Toro cyaa,
KOTODEIH TI0 Harpy3ke M YPOBHIO KBaJH(UKAIWH B COCTOSHHM PacCMOT-
peTe JaHHOe yronoBHoe Aeno. CuuTaeM, 9TO MMEIOTCH BCE OCHOBaHHS
PacIpOCTpaHUTh yKa3aHHBIH KPUTEPUN U Ha MOACIEACTBEHHOCTh YIOJIOB-
HBIX Jel. OTO MO3BOJIHUT PEryaupoBaTh 06beM pabOTHI OpPraHOB NpeaBapU-
TENBHOTO pacclnefoBaHus U obecrneuuTs Gosnee KBamMHIMPOBAaHHOE €r0
TIPOBEZIEHHE TIO [ENaM O TSHKKHX M 0c000 THHKKHX MPECTYIIEHUAX.

HeobxognMo oTMETHTB, 4TO YKa3aHHOE pellleHHe BOIpoca O MOACYA-
HOCTH TIpY COBOKYTIHOCTH NPECTYIUIEHHH OBLIO CBOMCTBEHHO eme YcTaBy
YTONOBHOTrO cynompou3BoacrBa 1864 r. 3hech BCTymano B CHIY «IpPaBoO
CyAa, KOMIIETEHTHOTO Ha TPOM3BOLACTBO Jela 00 OXHOM OOBHMHEHHH...
TIPUCTYTINTh K PACCMOTPEHUIO NPEABABICHHBIX NPOTHB TOTO XK€ MOACYIH-
MOro NpoYuXx OOBHHEHWIA, B 0OBIKHOBEHHOM ITOPANKE 3TOMY CYRY HENop-
cymHsIX» [3, c. 145]. Tak, npd COBOKYIMHOCTH NPECTYIHBIX AETHHHA, CO-
BEpIIEHHBIX B Pa3sHbIX CyAeOHBIX OKpyrax, AeNo NMPOU3BOOHIOCH TEM CY-
JIOM, B BEJOMCTBE KOEro ObLIO COBEPIIEHO BaxkHeHIIee U3 HHUX, a €CITH OHH
OIHMHAKOBOH Ba)XHOCTH, TO TEM CyJ0M, KOTOPEIH Oimke K MECTY 3ajepixa-
Hus obBuHsemoro (cT. 211 YcraBa yronosHoro cyaonpousBoacTsa). Ilog
MECTOM BaXXHEHIIETo MPECTYTUICHHS TOAPa3yMeBaJICA Y4aCTOK HIIM OKPYT
Cyda, B KOTOPOM TeM XK€ TMOACYANUMEIM ObLIO YUHHEHO AesHHe, Hanbomnee
TSDKKO Hakasyemoe. Ciexys obmeMy mpaBuily, TSXKECTh HaKa’aHUs Ompe-
Jensack 0 BBICIIEMY M3 HaKa3aHHi B 3aKOHe, NOJNIOKEHHBIX 3a JaHHOE
nesaue [3, c. 146-147]. OmnpepeneHue NOACYOHOCTH NpH COEAUHEHHH
YTONIOBHEIX A€M IO MECTY COBEpIUEHMS MOCIEJHEr0 NPECTYIUICHHA WM
HauboIree THKKOTO U3 HUX NMPHMEHAIOCh U B COBETCKOM 3aKOHOAATENILCT-
Be 10 koHua 1950-x rr. ITocne npunstis HoBbix YIIK coro3HBIX pecmy6-
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JIMK, KOTOPLIE OT ITOr0 ITPU3HAKA OTKA3dIHCh, IOACY AHOCTh IPH COEAHHE-
HHMH YTOJIOBHBIX €N CTaJjia ONPEACNATHCA HCKIIIOYMTENBHO MECTOM OKOH-
YaHus [PeiBapUTENLHOTO PacCcieIOBaHMA.

UHTEpECHO, YTO JaHIIbIH BCIOMOTraTeNbHBIH KPUTEPUH MOACYHAHOCTH
NPHMEHAETCA U B MEXAyHapoxHoM npase. Tak, cornacHo cr. 77 Konsen-
MM O MPaBOBOM MOMOIH M IPaBOBBIX OTHOIUEHHMAX [0 TPaXKAAHCKHM,
CEMEHHBIM M YrONOBHBIM jJenaM, NoanucaHHo# 22 sHBaps 1993 r. B
r. MuHcke, npy OOBHHEHHM OZHOIO MY TPYIIEB! JIHL B COBEPIIEHHH He-
CKONBKUX MPECTYIIEHH, eNa 0 KOTOPhIX MOACYAHBI Cy/laM ABYX U Oonee
CTpaH, pacCMaTpHBaTh AENO NOIDKEH CyX TOro rocyJapcTBa, Ha TEPPHTO-
pHH KOTOpPOIro OKOHYEHO NPEABAPHTENBHOE paccienoBaHue 06 3TUX npe-
crymeruax [20].

Eme omHHMM BCIIOMOraTeNBHBEIM KPUTEPHEM TEPPUTOPHANBHOM MOJA-
CIIEZICTBEHHOCTH YTOJOBHBIX J€Nl COrMacHO NEHCTBYIOIIEMY 3aKOHOHa-
TENbCTBY SBIISETCA MECTO HAXOXIEHHS NONO3PEBAEMOro, OOBHHAEMOrO
ninu G6oneuinecTBa cBuaerenei (4. 2 cr. 184 VIIK Pecnybnuxu Benapycs,
4.4 cT. 152 VIIK P®; 4.2 cr. 193 VYIIK Pecnybnuxku Kaszaxcrau; u. 3
cr. 218 YIIK Vxkpaussr). [1pu srom MCII u3BectHo, HO B HHTEpecax Lene-
coobpasHocTH, T. €. obecrniederus OLICTPOro, BCECTOPOHHErO W IOJHOrO
HCCIENOBAHUA OOCTOATENLCTB YrONOBHOrO JeNa, €ro NpeaBapUTeNbHOe
paccieioBaHHE NPOBOAUTCS 710 MECMY HAXONCOEHUA ONPeoeneHHbIX yua-
CMHUKO08 Y20108H020 npoyecca. VIcXoos MMEHHO M3 3THX co0OpaXKeHUi B
cynebHO# MpaKTHKE HEPEAKO MMEET MECTO Nepenaya yrojloBHOroO eid U3
cyaa, KOTOpOMY OHO MOJCYAHO, B APYroil OHOMMEHHbIH MM BBIIUECTOS-
mui cyn, xors cr. 274 YIIK He packpeIBaeT OCHOBaHMH NPUHATHS TaKOTroO
peleHus ¥ KpuTepueB Beibopa apyroro cyzna. Cynebroe pasbuparenscTso
IO MECTY HaXOX/IEHHA 06BHHAEMOro Uiy 6oTBIIMHCTBA CBUAETENeH ObLIO
Bo3moxkHo 1o YIIK psga corosueix pecmybnuk. A B Kuprusckoit CCP
TaloKe pa3pemanroch pacCMaTpUBaTh YTONOBHOE [ENO B CyAe MO MECTY pa-
6011 06BHHAIEMOrO. B HacTosmiee BpeMs B Pecnybnuke benapyck nanHb1i
BCIIOMOTaTeIbHbIA KPUTEPUH A ONpeAclIeHUs TEePPUTOPHANLHOM IOO-
CYZHOCTH HE IPUMEHAETCS, a AeHCTBYeT JMnIb B 0cOOOM HOpARKe, yCTa-
HOBNEeHHOM cT. 274 VIIK.

Mecmo HaxoxcOoenus nodospesaemozo uu 066uUHAeMO20 ONpeeNs-
€TCA WIM MECTOM ITOCTOSHHOTO JKHUTENbCTBA, UM MECTOM BPEMEHHOrO
npebriBaHuA, Kak JOOPOBOIBHOrO, TaKk W NPHHYZHUTEILHOTO B CBA3H C
NpUMEHEHHEM Mephl npecedeHus. B mocnemseM cnydae uMcercs B BUOY
TaK)Ke€ MECTO HAXOXICHHA CIENCTBEHHOI'O H30/ATOpa OpH 3aKIIOYEHHH
TIOp3PEBACMOr0. HIIH obBuHseMoro moa crpaxy. IlocrosHHoe mnu Bpe-
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MEHHOE MECTO KUTEIbCTBA — 3TO MeCTO (PaKTHHYECKOro MPOXXHBAHHI, KO-
TOPOE MOXXET ¥ HE COBIIAIATh C MECTOM O UIMANLHON PErHCTPALIUH JINLIA.
ITonBEOMCTBEHHOCTE [10 MECTY MOCTOSHHOrO NnpebbiBaHus 00BUHSAE-
MOr0 BO MHOTMX Cay4YasX MoXeT ObITb BeChMa 10J€3HOM I OpraHoB
YT'OJJOBHOI'O NIPECTICAOBAHMUS, IOTOMY TO 31€Ch Jierye OOHapyXHTh cBese-
HMS O MPEXHEM TIOBEJCHUH 3TOro Nuia, cobpaTh JaHHBIE O €ro AesTenb-
HOCTH, NpeuiecTBOBaBLIel npecTymieHuio. Hepenko ornpeneneHne mop-
BEIOMCTBEHHOCTH Jie/1a Ha OCHOBaHUH JAHHOI0 KPUTEPHUS MOXKET OBITh U B
MHTepecax 3allUThl, IIOCKOJIBKY OOBUHSEMEBIH BIpaBe pacCYUTHIBATH Ha
6onee 1paBUIILHYIO OLEHKY €ro NeHCTBUI TaM, r€ U3BECTHO ero Oe3ymnpey-
HOE IIPONUIOE, Y4€M B MECTHOCTH, EMY YYXKOH M COBEPIIECHHO HE3HAKOMOH.
Bo3MOXHO, 9TO OTAeNbHbIE Aena, 10 KOTOPEIM He TpebyeTrcs BBI30B
CBHJETENeH, JkenaTeNnbHO pacclenoBaTh # paCCMaTpHBATh HE 10 MECTY CO-
BEpIIIEHHS NMPECTYIUIEHNAs, a TI0 MECTy HaxoxJeHus o6BuHsAeMoro. OHako
HeslBKa MOCNEOHETO 10 BHI30BY 6€3 YBa)KHTENbHBIX IIPHYUH B OpraH yro-
JIOBHOT'O NpeC/eOBaHUs UIH B CyA, KaKk yKka3siBai cuie BepxoBHsiit Cyn
CCCP, He MOXET CITY)KUTh OCHOBaHHEM JJIA TIEPEayH Jiefa 110 MECTY XH-
TEJBCTBA 3TOTO Nvla. B 3TOM cilyyae cneqyer npuMeHATs Mepsl, obecneyn-
BAaIOIIME €ro SIBKY B TOT OpraH, KOTOPOMY TOABEJOMCTBEHHO JAHHOE JEJIO0
TIO OCHOBHOMY KPHTEPHIO — MECTY CoBepIIeHus npectymienus [ 10, c. 287].
Iepeuucnss B 4. 2 cT. 184 VIIK yyacTHMKOB mpouecca, 0 MecTy Ha-
XOXXIEHHUs KOTOPBIX JOMYCKAEeTCs pacclefoBaHHE YyrolOBHOIO [ena, 3aKko-
HOIATelb HE YKA3bIBAE€T CPEAM HUX MoOTepreBuiero. Mexay TeM HeKoTo-
pble KaTErOpHUH AEN 1e1eco00pa3Ho pacciefoBaTh U pacCMaTpUBATh HE IO
MECTY COBEPIUEHHS IPECTYIIEHHs, a 110 MECTy HaXOXAEHHs JHIla, KOTO-
POMY HaHeceH BpeJl 3TMM 06niecTBEHHO onacHBIM AesHnueM. Hanpumep, no
nenam o6 yxiioHeHHH poauTene# ot conepkanus gereit (ct. 174 YK) Bpen
TIPUYHHAETCS HE 110 MECTY HEYIUIaThl alMMEHTOB, T. €. MeCTy paboTsl WiIn
HTEJTbCTBA 0OBHHAEMOTO, OTKYAA OH JOJDKEH BBLICHUIATh aJIMMEHTHI, a TI0
MECTY JXHTEJILCTBA €ro JeTel, KOTOphle He MONYYaloT NEHBIU U SBIIOTCA
notepreBiuei cTopoHoi. B cBa3u ¢ 3THM ObUTO GBI JIOTHIHEIM JOIOIHUTD
4. 2 ct. 184 VIIK yxazaHueM Ha To, 9TO NpeIBapUTEILHOE pacciaeOBaHHE
MOXXET IIPOU3BOAUTECS U MO MECTY HaXOXJEHUS MOTEPIEBILETO.
BripogeM, MOXHO IOCTYNHUTb TaK, Kak POCCHIACKHI 3aKOHOHATENb B
m. «6» 4. 1 cr. 35 VIIK P®. He nepeuncinss Bcex CyOBEKTOB, IO MECTY
HaXOX/IEHUs KOTOPHIX JIOITyCKaeTCs paccleoBaTh MM pPacCMaTpUBaTh
zeno, ykaszate: «B mensx obecnedeHus HambOomslueH OBICTPOTHI, 0OBEK-
THBHOCTH M IOJHOTbI HCCJEAOBaHUS OOCTOSATENECTB YTOJIOBHOTO I€Na
MpeaBapuTENbHOE paccienoBaHue U cyaebHoe pa3bupaTenbCTBO MOXKET
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NPOU3BOAMTHLCA 110 MECTY HAXOXAEHMS y4aCTHMKOB YTOOBHOIO poLecca,
€CIIM He BCE M3 HAX NPOXMBAIOT Ha TEPPMTOPHH, Ha KOTOPYIO pacnpocTpa-
HAETCA IOPUCIMKLIUA JaHHOrO OpraHa JO3HaHHMs, CIEACTBUSA KM CyJan.

BMecTe ¢ TeM HeNb3s He OTMETHTh, YTO ITOT BCTIOMOTATENbHBIN TpH-
3HaK MOJBEJOMCTBEHHOCTH HOCHT JOCTATOYHO CYOHLEKTHBHBIH Xapakrep,
[OCKOJILKY HHTEPECH OAHHX Yy4aCTHUKOB IPOLIECCA MOTYT NMPOTHBOPEYHTH
HHTEpecaM JpYTHX.

ITonaraeMm, 4TO B Ka4ecTBE OCHOBHBIX KPUTEPHEB TEPPHTOPHAaIbHOH
MOABENOMCTBEHHOCTH JOMKHBI BBICTYIIATh TONBKO OOBEKTHBHBIE MPU3HA-
KH TPECTYIUIEHHA, 4 BCIIOMOTATENBHBIMM KPHTEPUAMH MOTYT ABISThCA
JMLIb FOPUAHYECKHE IPU3HAKH YTOIOBHOro Jena. I103ToMy MeCTo Haxox-
JIEHHs Y9aCTHUKOB YTOJOBHOrO Npollecca MOXeT NPHHIMAaThCA BO BHUMa-
HHE TONBKO B MCKITIOYHTENHHBIX CIydasX NpH M3MEHEHWM YCTaHOBIICHHOM
3aKOHOM TEPPUTOPHANBLHON MOABEXOMCTBEHHOCTH YTOJOBHOrO fAe€na Ha
OCHOBaHMH MOTHBHpOBaHHOro pemenus ['eHepanbHoro mpoxkypopa Pec-
ny6omiku Benapycs (4. 5 ct. 182 VIIK) nnn nocraHoBienus npeacenarens
priecroAuero cyaa (4. 2 cr. 274 VIIK).

Ha ocHOBaHMH H3]I0EHHOr0 MOXHO CHEJIaTh CAENYIOIUHE BBIBOABI:

© MECTO COBEPLIEHHMSA IIPECTYILIEHNs ABIAETCA YHHBEPCANLHBIM 00b-
€KTMBHBIM KpHTEpHEM TEpPHTOPUANIBHON (MHAMBHIYalTbHOH) NMOABENOM-
CTBEHHOCTH, IOCKOJILKY NpUMeEHSeTcA I pasrpaHHYeHMs NOJHOMOYHH
KaK MeXIy OJHOMMEHHEIMH OpraHaMH CIIECTBHUA IO PacCIE€AOBAHMIO YTO~
JIOBHEIX [JIe)l, TAK U MEXIY ONHOHUMEHHBIMM CyJaMH IO HX pacCMOTPEHHIO
IO IEPBOM MHCTaHUMH;

® BCIIOMOraTejibHEIE IIPU3HAKH, KOTOPBIE IPHMEHAIOTCA A1 Onpene-
JIeHUs TEPPUTOPHATLHOM MOJCIENCTBEHHOCTH M MOACYAHOCTH (CT. 184 u
cr. 271 VIIK), TpeGytoT yHH}HKAUUK B 3aKOHE C LIEIbIO CO3IaHUA PaBHBIX
BO3MOJKHOCTEH U1 BHOOpa TOro opraHa, KOTOPBI B COCTOSHHMM paccie-
JIOBaTh H pacCMOTPETH ZaHHOE YTOIOBHOE AENO0;

® pacnpelieleHHe YTOJOBHHIX A€ MEXKAY OAWHAKOBRIMU IIO IOPHC-
OUKIMH OpraHaMy B 3aBUCHMMOCTH OT MECTa COBEPIIEHHS IIPECTYIIEHHS
OCHOBAHO Ha IIPHHIIMIIE LIEIEeCO0OPa3sHOCTH H IIPOLECCyalbHOH 3KOHOMMH,
KOTOpHIA JOKeH o0ecreduBaTh OCYHIECTBIEHHE PacCIENOBaHUA U CYHO-
IIPOH3BOACTBA B ONTHMANbHEIE CPOKH, C HAMMEHLIIMMHU MaTEepPHAJIbHBIMA U
OpraHM3alMOHHEIMH 3aTPaTaMH KakK JUli FoCylapcTBa, TaK ¥ U y4acTHM-
KOB IIpoliecca, COCOOCTBOBAaTh peanH3aldy NpaBa IpakJaH Ha JOCTYN K
NPAaBOCYAMIO U TPOBEACHHUIO cyae6HOro pa3buparensCTBa B YCIOBMAX He-
[IOCPENCTBEHHOCTH U ITIACHOCTH.
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