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NOJINTUMECKUE U MPABOBBLIE ACMNEKTbl CTATYTA
BEMUKONO KHAXECTBA JIMTOBCKOIro 1529 r.

B cratbe paccMOTpeHH! TIONATHYECKHE 1 TpaBoBhie acnekTl Craryra Bennxoro
xuspkecTBa JIurosckoro 1529 r. ManoxeHsl npuduabl nogroropku Craryra. Ilonaep-
JKUBAETCA CYIIECTBylOmlee MHeHMe, 4T0 B paspaborxe Craryra y4acTsoBail
®. Cxopura. Cratyr 1529 r. — xoHcTHTYnHA (eonansHoro rocygapersa. B Craryre
3aKpEIUIEHO IIPABOBOE MOJNIOKeHHe HaceneHus Bemukoro xusmxecTea JinToBckoro. Cra-
TyT 1529 r. HOoCHJI IPOrPECCHBHBIN XapakTep.

The article deals with the political and legal aspects of the Statute of the Grand
Duchy of Lithuania, 1529. It lays down the reasons for the preparation of the Statute.
The author also supports an existing view that F. Skaryna participated in drafting the
Statute. The Statute of 1529 was the Constitution of the feudal state. The Statute estab-
lishes the legal status of the population of the Grand Duchy of Lithuania. The Statute of
1529 was progressive.
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Beeoenue. Benuxoe xnaxectro Jlurosckoe (manee — BKIJI) — deo-
IanbHOE TOCYAapcTBO, 00pa3oBaBlUeecs B pe3y bTaTe oObeqUHEHNs psja
KHSDKECTB Ha OCHOBE AOrOBOPOB, TMHACTHYECKHX OpaKoB, BOEHHBIX JEHCT-
Bui [1], 3anumano x Hauany XVI B. orpoMHble TeppUTOpUH Mexay Bas-
TUACKUM W YepHbIM MOpAMH ¥ OBUIO NOJHAITHUYECKHUM TOCYIAAPCTBOM.
Kpome mecTHbIX xuTeaeld (ATBATH, APEroBHYM, KPUBHYH, MPYCHI U Ap.) B
COCTaB HacCeleHWs BXOAWNM TaTaphl, EBPEH, KapauMsl, HeMusl H Ap. Ero
0c0o0EHHOCTBIO OBLIO TO, YTO BENMKUH KHA3b JUTOBCKHH (BENHKHM KHA3L
TIUTOBCKHI, PYCCKUM, NPYCCKMH, XKEMOHTCKUH, Ma30oBeLKUH u Ap.) Obln
OJHOBPEMEHHO U KOpPOJIEM MONBCKMM. B OTIHUYME OT APYTHX €BpONEHCKUX
rocyJapcTB TOr0 NEpUoja, I/i¢ MEHTPaNbHAas BNACTh HaXOOMIach B pyKax
MoHapxoB, B BKJI, Hao60por, npoucxoauno orpaHM4eHHE BIaCTH BENMUKO-
ro kusa3s. CortacHo I'opopensckomy mpusmnero 1413 r. {2, c. 73-79] na-
Hbl Pajp! (coBer 3HaTH) cTand obgazaTh NIMPOKMMM IpaBaMU B pelICHMH
Haubonee BaXHBIX TOCYJapCTBEHHBIX BonpocoB. [Ipusmieit Kasumupa
1447 r. [2, c. 80—83] noaTBEpMI NpaBo M30HpaTh HOBOTO MOHApXa MOCIIE
cmepru nupensigyniero. Msaauueid B 1506 r. npusuneii Curusmynpua l
(Kurumonra Craporo) [2, c. 91-94], MOXHO CKa3aTh, OKOHYATENLHO M-
UIMT BENMKOrQ KHA34 NpaBa YNpaBisTh I'OCYAapcTBOM. Jlaxke Ha CeMkl
BKJI 0H sBAsIICA NHIIB B MCKIIOYMTENBHBIX ClydasiX, CBA3aHHBIX C pelre-
HHUEM BOIIPOCOB BOHHBI U MUpa, B3UManusA Hanoros [3, c. 305]. Ilonutuye-
ckas BiacTh Oblna cocpefoToyeHa B pykax ceiiMa u kaHunepa BKIIL
C 1492 r. B BunbHe ctand NpoxXoAuTh 3acefaHHs BanbHOro (oburerocy-
JapCTBEHHOro) ceitma. Ha 3aceganusaXx MECTHBIX CEHMHMKOB pelauCh BO-
TIPOCHI BOMHCKUX IIOBHHHOCTEH, MECTHBIX HAJIOrOB U JOJDKHOCTEH, a Takxe
n30paHue «IEeMyTATOB)» Ha BaJIbHBIH ceiiM.

Craryc Hacenenus BKJI, kak u mo6oro ¢eoganbHOro rocyaapersa,
Ob1n pa3HbIM. Tak, yAenbHbIE KHA3BSA, ABIAIOIIUECS KPYIIHBIMU 3€MIIEBNa-
JlenbliaMU, IPeBPaTHINCh B MarHatoB (OT JIAT. magnus — BEJIUKHIH), BXO-
JUBIIMX B cocTaB naHoB Paapl. OHM 3aHMMaNM camble BBICOKHE JOJDKHO-
¢ty B rocygapcree. CpenHue U Menkue ¢eofansl o6s3aHbl ObUIM HECTH
BoMHCKyr0 cnyx0Oy. B XIII-XIV BB. 3Ty KaTeropHio CIyXWIHIX THOAEH
uMeHoBaim Gogpamu, HO nocne I'opozeneckoro npuBunes 1413 r. [2,
c. 73—79] no obpasuy [onsumm — muaxToi (T HeM. slahta — pon, mopoxa).
Insxta B BKJI 65112 foctaTouHo MHOrouMcneHHa. MMeHHO U3 ee cpenl
¢dopMupoBanocs onomdeHue (MOCIONUTOE pymieHue). Menkas mnsaxrta
CIyXMJa B YacTHBIX BOHMCKax MarHatoB. JIuuHO cBofomHOe HaceneHHe
ropoJIoB ¥ MECTEYCK Ha3hlBAJ0Ch MELIaHaMH. Beicuiuii cioii ropoxan co-
craBisuin Gorarsie kymusl. KpecTbsiHe — camas MHOrOYHMCIEHHas 4acThb
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nHacenenus BKJI. OHu aenumuch: Ha TATJIOBHIX, OTOBIBABILMX NaHILMHY;
OCaJHEIX, TUIATUBILMX OOpOK; CITYT, 3aHATHIX B XO03iCTBE 3eMJIEBNA/ENTb-
LI€B; OrOPOAHHMKOB, ABJABIIMXCS caMol OeJHOM HacThIO KpecTbaH [4,
c. 27-64; 5; 6, c. 69-80; 7, c. 4048; 8, c. 209-215].

CBoeobpa3HEIH KOJOPHT Pa3mMyYHBEIX 3THOCOB BBIHYXAI MOH2pXOB
Y4HTBIBaTh X HHTepecsl. TaTapsl B3aMeH HECEHHsA BOMHCKOH CiTyxOpl 11o-
JyJay 3eMeJIbHbIe Ha[esbl, YTO [TO3BOJIUIO NEPEATH B COCIIOBHE LUISIXTHI.
Pa3BuTHIO peMecel], TOProBiIH crocoOcTBoBaiH eBpeH. OHH HMENU CBOM
OpraHml camMoympaBieHus (karain, ceiimuixm) u cyn [9, c. 22]. Ycurenue
POIIH eBpeeB B OOMACTH XO3SHCTBEHHOM XXW3HM, ee BOODYXEHHs, pHHaH-
coB [4, c. 63-64; 10, c. 71-88; 11, c. 73-93] npuBeno K y4acTHIO B OIpe-
ZEJICHUH MTOTUTHKH TOCyJapCTBa.

Baxmuoit ocobennoctsio BKJI Omiio TO, 4TO K IIEpBOil 9ETBEPTH
XVI B. mo9TH BCe KpynHhie HaceneHHble MyHKTH o01agany mpaBoM caMo-
yIpaBieHus Ha ocHoBe MarmeOyprekoro npasa [12; 13, c. 75-78].

OcHoBHas dacTe Hacenenus BKJI ucnosegoBana npaBocnaBue 60
kaTtomunu3M. CTaB HOJBCKUM KOpoJeM, Sraiina mos HaXMMOM KaTOIHYe-
CKOro JYyXOBEHCTBAa M MONBCKOM OULTXTH m3gan 20 despans 1387 r. npu-
BWJIEH,; IOJOXMBINMI Hadano OKATONM4YHBaHUIO HaceneHus BKJI [14,
c. 3941] n muckpumuHanuy npasocnaBHeIX. B 1388 r. juis nomaBneHus
BO3MYIEHUA HaceleHus Butebckoit u Ilonoukoit 3eMens naxe UCIOIb30-
BaJMCh IONbCKME Cwibl. CemapaTUCTCKHE TEHAEHIMH CYIECTBOBAIH B
BKJI He Toneko Torma, xorga yHus ¢ Ilonbnreit Gvlna HE CTONB TPOYHOM.
HenoBonecTBO IpaBoOCIaBHOM 3HATH IIEPBEIM HCMONB30Bal BHTOBT, KOTO-
PhIi MPEeANPHHAT mMarn K 00pa3oBaHHIO PyCCKO-JIUTOBCKOTO KOPOJIEBCTBE,
nporuBocTosmero kak IToneme, Tak B Mockse. OgHako ¥ OH BIIOCIEACT-
BHH TIOMIEN] HAa YCTYNKH, H TOTAJIBHOE OKAaTONMYMBAHHE CTAJI0O HE CTOJb
sseHeM. C m3bparneM B 1430 r. Ha BeMKOKHSDKeCKHMH mpecton CBuipH-
raiino, cropoHHuka camocrosTelsHocTH BKJI, orHomenusa ¢ Ilomemeit
HACTONBKO HCIIOPTWIHCH, 9TO JAENO0 AONUIO JaXke OO0 BOEHHBIX ACHCTBMH
nporuB ITomsmm. Yepe3 HeCKONBKO JieT mocie cMept Sraimer (1434 r.)
yaus ¢ ITonemieli mepecrana cymecTBoBaTh. B mocrmemyiomeMm yHHSA TO
npexpamanack, TO Bo30o0OHOBisitace. Ilocme wu3bpanms Curusmysza I
TOJIECKMM KOPOJIEM YHHS COXpaHMJIaCh U CYIIECTBOBaJa TAioKe IIOCHe
BCTYIUICHHs Ha noneckuil TpoH Curusmynpga Il Asrycra. Konewso, u B
TEPHOJ] YHHH pazIMIHi MeXIy IpaBOCIaBHbIMH H KATOJIHKaMM B BOIPO-
cax mpaBa COOCTBEHHOCTH, MOXKHO CKa3aTb, He ObLIO, B TOM 4HCIE M Ha
3ewno. IIpaBociiaBHEIE MOTJIM 33aHHMATh JO/DKHOCTH MECTHOrO 3Had9eHUA,
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HEKOTOpblE JaXK€ BXOAMIHM B COCTaB naHoB Paapi. OgHaKo JOCTYN K CaMBIM
BbIcOKMM AomxHocTsM B BKJI uM 6s11 3aTpynHeH.

HMeHHO Ha TaKOM 0OUIECTBEHHO-NIOIUTHYECKOM, STHHIECKOM H pelu-
ruosHoM one 6611 npuHaT Craryr BKJI 1529 r. [15]. Ucropuorpadus ero
o0mupHa ¥ ROCTaTOYHO MOAPOOHO H3NOXKEHA B (PyHAAMEHTANLHOM TpyZae
«Iepeer#t JIuroBcxuid Cratyr (1529 r.)», aBTOpaMH KOTOPOro ABIAIOTCA
C. Jlasyrka, Y. Bamukonure, O. I'yaasumioc [16, c. 11-43]. Onpeaenennsiit
BKi1aj B H3ydeHue Cratyra 1529 r. BHecna coBpeMeHHas Genopycckas mKo-
J1a HCTOPHUKOB NIpaBa, OCHOBOITOJMIOXHHKOM KoTOpoi aABngetca K. A. I0xo.

Nutepec k Cratyty 1529 1. He ocnabeBaer. ITosBnsioTca Bce HOBEIE U
HOBBIE ITyOnMMKalMK, KacarOlIMeEcs pasiiM4HLIX €ro CTOpPOoH. B HacTosmeit
pabore ocoboe BHMMAaHHE YAENACTCH 3aMHTEPECOBAHHOCTH Pa3sNHYHBIX
COCIIOBHH B MOAroToBKe M npuHaTHH CraTyTa, pacCMaTpHBalOTCA BO3-
MOXHBIE €r0 COCTABHUTENM, NPOBOJMTCA HCCIENOBAaHHE, K KAKOMY THILY
HOPMAaTHBHEIX [IPaBOBRIX akTOB MOXHO oTHecTH Cratyr BKJI 1529 r.

ITonumuweckue acnexmot Cmamyma BKJI 1529 2. K nayany X VI B,
BO MHOrMX KpYIHBIX (eofanbHbIX TOCYRapCTBaxX yxke CylIECTBOBANIO
xoauuuupoBanHoe npaso [17, c. 505-507; 18, c.41-52]. OaHako oHO
Kacajyoch B OCHOBHOM CYZOYCTpPOMCTBA U CyAOonpou3BoAcTBa. Jlaxe Takoi
LIMPOKMH 110 OXBaTy IIPaBOBOrO PEryIMPOBAaHMA M NPOCTPAHHBIA IO CO-
JepxaHuio cepOckui MCTOYHMK (eomanbHOro InpaBa, Kak «3aKOHHHK
Credana [Jlymana», npunareiid B 1349 r., xors u xoguduumuposan obuy-
HOE M KaHOHMYECKOE IIPaBO, a TaloKe CyAeOHYyI0 MpakKTHKY, ohOpMIIsl
QUi NpaBo COOCTBEHHOCTH (eonajioB, HE Kacasich HX OOIIECTBEHHO-
nonuTHYecKoro craryca [19].

B BKIJI xak ob6me3emckue (0bmerocyjapcTBeHHEIE), TaK U 00J1aCTHEIE
NPHUBHIIEH OBITM JIOKAJILHBIMH, PAaClIPOCTPAHSAACH JIMIIb Ha OnpeieraeHHbIH
commansHeIi cnoit moae#t mibo chepy ux mesremsHOCTH. Bonee Toro, ka-
M/IBIA HOBBIA BEJMKMH KHA3L NPH BCTYIUIEHHHM Ha TPECTON AODKEH ObuT
BBIAABaTh 00JIaCTHBIC ITPMBWIEH, IOATBEPKJAIONIME CTATYC TOH MM MHOM
3€MJIM, 3aKPEIUICHHbIH B IIPUBHIEAX NpeJblIylIMX BenHKuX kKussed, Oka-
3bIBAJIOCH, YTO 3€MJIM MMEIH pa3siM4HEIE NpaBa. B kakoi-To Mepe AaHHOE
sABJIeHME HeHTpanu3oBamM NpuBHIEH Ha MarneGyprckoe npaso. Tem He
MeHee IpHIIIO0 BpeMsA IPHHATE OOMErocyXapCTBEHHBI HOPMaTHBHBIN
NPaBOBOH aKT C Y4ETOM YK€ MMEIOILErocd ONLITa U IOMUTHIECKHX pea-
nui. Kak npasuneeo orMedan B. M. Ilugera, «c pocTOM 3KOHOMHYECKHX
CBA3eH MeXIy OTAENbHBIME 001acTAMU BeTuKoro KHKECTBa MOCTENEHHO
ucyesana (eopanpHas pasApoOICHHOCTh M YKPEIUIUICH aBTOPUTET LiEH-
TPajJbHOr0 NPaBUTENBCTBA HA MECTAaX. YKpeIJIeHUe ONHTHYECKOr0 eauH-
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crBa Benukoro KHsxecTBa JINTOBCKOro TOXKE HACTOATENBHO TpeGoBasio
koaudukamuu ¢eonansHoOro npasa, JEHCTBHIO KOTOPOro ObLa ObI MOIYH-
HEeH BeCh Kiacc 3emieBianensuesy» [17, c. 504]. B cea3m ¢ 3Tum mnoaro-
ToBKa M mpuHATHE CraTtyra 1529 r. GbUTM AEHCTBHTENBHO FpaHOHO3HOH
rocyaapcTBEHHOH IpaBOBOM IpOrpamMMoi M «CBOEr0 pojia BbI30BOM Bpe-
MeHH» [16, c. 47]. BuiepBrie Bonpoc o CtaTyTte ObIN NOCTaBIEH BEIMKHM
kisa3eM AnexcaHnpoM B 1501 r. B mpuBunee BombiHckoit semne: «Torna
BCH 3€MJIM Halll OJHOTO IpaBa JAepKaTH MAlOTh M OJHUM IIPABOM CY KEHbI
6ynyt nomre Craryty» [20, c. 73]. Bmecte ¢ TeM npoien 3HaYMTENbHBIH
nepuox BpeMeHH, npexae deM Cratyr 6bi1 npuuar. IToyeMy Tak pacTs-
HYyJICA TIponecc NoAroToBky CTaTyTa HIIM BCe-Tak| 3TO ObLT0 HEOOXOAMMO
IUIs TIOMCKa KoMIpoMHuccHoro BapuanTa? B. H. ITuuera nucan: «Bonpoc o
xomudukanmu ¢eogansHOro mpaBa Bemukoro kHsmkecTBa JIMTOBCKOro
HMeEET CBOIO MCTOpHI0. OHAKO OTCYTCTBHE MONOKHUTENBHBIX JAHHBIX JH-
IHaeT MCCACOOBaTeNsl BO3MOXXHOCTH BOCCTAHOBHTH TIOJTHOCTBIO HMCTOPHIO
cocraBienns Cratyra 1529 r. u ot 60pb6bI, KOTOpas TPOHCXOLHMIA BO-
Kpyr Hero. Ota Gopbba ObLta HeM30eXHOMH, Tak KaK MarHaTCKHE KpyTH
TIPEKpacHO MOHUMAJIH, UTO U3JJaHHe MMCBMEHHOI0 CBOAA 3aKOHOB CYIIECT-
BEHHO 3a[EHET U OTPaHM4MT UX npaBa. [JymrensHas 60ops6a, 3aBa3aBmasca
Bokpyr CrartyTa, CIyHT NpPEKpacHbIM JOKa3aTeNIbCTBOM TOrO, YTO KpPyTI-
HBIE 3eMJIEBNAJEbLULI HAIPATJIA BCE YCHUIIMs, YTOOBI HE NOIYCTHTh H3Ma-
HHA NHCbMEHHOTO CBOJIa 3akoHOB ¢eomansHoro npasay [17, c. 507].
JeHcTBUTENBHO, OTCYTCTBHE apTe()aKTOB MeIaeT BOCCTAHOBUTH XOI
noarorosku Cratyra 1529 r. Bmecte ¢ TeM Hago y4HTBIBaTh 0OMIECTBEH-
HO-TIONTUTHIECKYI0 06CTaHOBKY, cnoxupnryiocs B BKJI B ToT nepuon, pe-
JIMTHO3HYI0 OPHUEHTAIMIO 3HAaTH, MMOJIOKEHHE IUIAXTH. FIMEHHO MarHaThl-
KaTONMMKK He OBbUIM 3aUHTEpecOBaHB! B NOsBieHHH CTaTyTa, IOCKOJIBKY
CYIIeCTBOBaja, 110 UX MHEHHIO, ONaCHOCTh, YTO MPAaBOC/IaBHBIE MarHaThl
TIOTyYaT TakKHe ke TOTUTHYECKHE TpaBa, a 3Ha4MT, CMOTYT 3aHHMATh Ca-
MBble BhICOKHE Ho/kHOCTH B BKJI, u Toraa He MCKIIOYEHO, YTO CBA3M C
Ionpme#t ocnabsrcs. I103TOMy TONBKO YacCTHYHO MOXHO COTJIACHTBCA C
MHEHHEM, YTO «MOTYIIECTBEHHAs BEpXyMIKa [IAHOB U KHA3eH OblIa 60JIb-
1le 3aMHTEPECOBaHa B Y3aKOHEHHM CBOMX HCKIIOYHTENBHBIX IPUBHIETHH
Ha rocyJjapcTBEHHYIO BJIaCTh M Ha COOCTBEHHHYECKHE NpaBa Ha OrPOMHEIE
6orarcTBa, mpexae Bcero obmupHoe 3emnernagenue» [16, c. 55]. Kak pas
cOOCTBEHHOCTh HAJIGKHO 3alLMIIAIAch IIpaBoM, 110 KpaifHe#l Mepe, HadUHAs
¢ npuswies Kasumupa ot 2 Mas 1447 r,, rae oTMe4anoch, 4To mpenaTam,
KHsDKaTaM, NupixTHdaM, 6ospam, menianam 3emens BKJI «gapyrorcs» Te
)€ NpaBa, 410 M AHATOTHIHEIM cybrexram B [Tonsure [21, c. 64]. NHouBH-
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JyaqbHOE ITPaBOCO3HAHHME B Ty IMOXY OO0JIbILIE OPUEHTHPOBAIOCH HA HAM-
YHe NPaBOBBIX AKTOB B OTHOLWIEHMH KOHKPETHBIX MUU. JIHYHbIE «HMMYHHU-
TeThI» 00/1a8a11 NPEUMYLIECTBOM 11EpER aOCTPAKTHBIMH HOPMaMH IpaBa.

Caemxyer npHHMMaTh BO BHMMaHME TaKkKe (PaKT reononuTHYECKOro
nonoxenns BKJI u ero ucropnyeckoe npouwioe. Yacreie BoiHbI ¢ Moc-
KOBCKHM KHSKEeCTBOM 3a 3emiau Kuesckoit Pycu, oromemmue x BKJI, sB-
JISUTHCH TIPENSTCTBHEM K Gonee akTHBHOM pabore mo paspaborke Craryra.
CnoXHBIM OCTaBa/lCA ¥ BOMPOC O «cepebiuHey» ~ Hanorax, KOTopble CTanu
B3UMaTbCAd CO IWIAXTHL ITI0 MeEpPe HeoOXOAUMOCTH (dpe3BhIMaiHbLA cOop),
BMECTO DEryJspHOH ACHCKHOH noAaTH. B To e BpeMsa KpynHble 3emie-
BiaNEIblbl OCBODOXKIAMUCE OT «cepebiuHb». Takoe rocnoacrByomiee
MOJIOXEHNE MarHaToB BRI3HIBANIO HEJOBOIBCTBO ULIAXTEL. Beb HMEHHO Ha
OuIAXTe Aepxanack BoeHHas Moulb BKJL. TArors! ee ygacTus B BOEHHBIX
JIEHCTBHAX HE BCETAa OLEHHBAIMCH 10 AOCTOMHCTBY B BHAE 3€MENBLHEIX
HagnenoB. [IpucyTcTBOBaBIIAs Ha CeAMaXx UIAXTA TEPUOMITIECKH HHUIHHUPO-
Basa BONPOC O «IIMCBMEHHEIX MpaBax», ABIAACE CBOe0Opa3HbIM 10061,

ITocnie cmeprn Anexcangpa u Berymurenus B 1506 r. Ha r1pecton
INonbuwu 1 BKJ1 Curnamynaa 1, kasanock 61, pabota mo noaroroske Cra-
TyTa Jo/bkHa Oblna oxuBUThECA. OfHaKo 3Toro He ciydusocs. [losBunocs
MHOT'O TIEPBOOYEPEAHBIX FOCYJapPCTBEHHBIX IEN, CBA3aHHBIX C BHEIUHEH U
BHyTpenHe#l nonutukoit BKJI: marex M. ['munckoro, a 3ateM u BoiiHa ¢
MockoBckuM kHsKecTBOM. 1 aBrycra 1514 r. pycckue Boicka 3aHsau
Cwmonenck. [IponBmwkeHne Boick MOCKOBCKOro KHs)KecTBa ObLIO OcTa-
HOBJIEHO B pPE3yiAbTaT€ MX COKPYLIMTENBHOro mopaxkeHus nox Opiueit
8 cerTabps 1514 r., xoropoe onu notepnen: or Boiick BKJI nox xomas-
noanueM Benukoro rermana K. M. Octpoxckoro. Toapko B 1522 1. Ha
ceiive B I'pomHO BHOBb BO3HMK Bompoc o Cratyre. OT MMEHHM BEIAKOro
kua31 Curusmynpa I 66110 06bsBIEHO, TO OH W3Aan 3mukT o CraTyre [3,
c. 227]. B u3maHHOM Ha JTaTHHCKOM S3BIKE 3JUKTE€ OTMEYANIOCh, YTO I
«OWHAKOBOH CIPaBEMIMBOCTH) BBOAUTCA IMCHMEHHBIN 3aKoH [22, c. 319].
YiKe Ha BHIIEHCKOM cefiMe, CO3BaHHOM JieToM 1522 r., o6cyxpancs Tekcr
Cratyra. Takoit 6s1cTphIii X0x cobbiThit C. A. JIasyTka CBA3RIBaeT C TeM,
4YTO K TOMY BpeMeHH NaHel Paabl He obnajany MOMUTHYECKOH CHIIOH M
aBTOPUTETOM, a OTACNbHEIE MarHaThl HE IOMYMHATHICE €€ PACTIOPKEHHUAM.,
«Takoe nonoxeHue ¢ HOBOH CHNOH BO3POMIWIO HAEH 00 OTHENBHOM OT
Ionemu rocynapen [23, c. 71]. O6 stom 3nanu Curusmyna I U xoposnesa
bona C¢opua. B naTepecax xoponeBckoi ceMbl ObL10 06ecliednTs Benu-
KOKHSDKECKMH NpecToa MX ChiHy CurusmyHay ABrycTy €lie NpH JKU3HU
orua.
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Cnenyer cornacutses ¢ C. Jlasytkoit, V. Benukonute n 3. I'ynasu-
qrocoM, uTo CTaTyT Ha BHIIEHCKOM CeiiMe He TOIBKO 0OCYXAancs, HO U
6b11 npuHAT. O6 3TOM ONpeneNeHHO TOBOPUTCS B YIIOMSHYTOM 3/MKTE
Curusmynza I, B XOTOpOM OH «IIPHKa3bIBAET OTIIEYaTaTh MHJIOCTHBO NOXa-
NOBaHHEI cBOMM nogmaHHeM Cratyt» [16, c. 58]. Omnako «CtaTyT He
TONIBKO He OBUT OTTEYATaH, HO ¥ HE CTall B TO BpeMs AeicTByroumM. OH 06-
CYX[IaJICA ellle Ha HECKOJBKUX ceiiMax M peqaktuposaincs 7 ner» [16, c. 59].

B. W. IIyuera npumen K BbIBOAY, 4TO «CHIrM3MyHJ HECKOJBKO I1O-
CIENII C OnyOIMKOBaHHEM CBOETO 3MKTa, TaK KaK Ha ceiime 1522 r. O
NPHHAT HE BECh NIPOeKT npeacTaBnerHoro Craryra» [17, c. 508]. Bpaa nu
B Ty 310Xy npoekt CTaTyTa IpHHHMMAJCS Halonobue COBPEMEHHOrO «Io-
cTaTe#iHOro» TrOJIOCOBAHHA, TeM Oolee UTO «CTaHB» ceiMa TpebGoBaIH
«ITACEMEHHEIX TpaB». BaxkHeIM OBLIO HaKoHel[ 3aBepIIUTHL pabory Haz
CratyroM.

B 1524 r. Ha ceiimMe, coOpaBmeMcs B Bepectse, CuruaMynzg [ gepes
CBOEr0 CeKperaps BHOBb IIPeJNPHHLI NONKITKY o6HapogoBanus CraryTa
[17, c. 508]. Omiaxo u Ha 3TOT pa3 yCHIHs OKa3alnCh 6e3pe3yIbTaTHBIMH.

CoMHeHUA He BbI3bIBAcT, 9TO mepBhiit CtatyT 1522 r. 665UT MOATOTOB-
JIEH B BEJIMKOKHSDKECKOH KaHLIEIAPHH, KOTOPYIO A0 CBOEH CMEPTH, MoCie-
noBaBmell B Hawane 1522r., Bosrnaenan H. H. Pagsusmmn [24, c. 493].
Hapo y4uTsIBaTh TO 0OCTOATENBCTBO, 9T0 aHAMOrHuHEIX CTaTyTy HOpMa-
THUBHBIX NPaBOBHIX akToB B EBpome He Oblino. s Toro utobel moaroro-
BUTH JIOKyMEHT TaKOro ypOBHs, HeoOXoaumo ObuUI0 MMeTs ITybokue Io-
3HaHNA B IOPHINYECKOH TeOpUH H mpakTuke. Cpeau paMHIMH MarHaToB
Pagsusunno B Hagane XVIB. GsUIH BOEBOABI, CYAbH, KANITENSHBI, Map-
LIaJIKH, IHCKONBl, FeTMaHbl. JJOCTHTILINM BEpPLIMH BiaacTd Pan3uBHIIaM
«MOrla eme JOCTaThCAd M 3aMaHYMBas claBa KomupukaropoB Gymymiero
BHevyaTImomero ceoma 3akosoB BKJI» [16, c.55]. Ho mocne cmeprn
H. H. Pag3uBmiia HUKTO M3 damMunuy Pag3suBHILIOB He OBLT Ha3Ha4eH BH~
JIeHCKAM BoeBogo# u kaHmiepom BKJL. MM cran Anpbpext I'amrronsp.
Hansreitmas 6opbba 3a o6cyxnenue Cratyra u ero oOHapogOBaHHE CBA-
3aHa C €ro HMEHEM.

Amp6pext I'amrrombn cran BHIIEHCKHM BOeBoJoi B MapTe 1522r., a
kaumepom BKJI B moHe ToOro ke roaa, T. €. TOrAa, KOrga Ha4gaJcs BHJICH-
ckuif ceiiM. IToaToMy OH He MOr He TONBKO Y4acTBOBaTh B pa3paboTke
Crartyra 1522 r., HO 4 MOMeMIaTh €ro MPUHATHIO B 1522 1.

Mexay PammBmiiamu u A, anitonsgoM CymecTBOBaja AaBHSAA
Bpax1a, KoTopasi BO30GHOBHMIIaCh C HOBOH CHJIOH mocie Toro, kak Panzu-
BPUL{IH CyMeqnH oka3aTh ydactue A. [anrronsaa B marexe M. I'munckoro,
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T. €. B TOCyHapcTBeHHOH u3MeHe. Yepe3 Heckonbko jer A. amronbmy
yIalocs, onpasaaThes, ¥ B 1513 r. oH GBI Ha3HAaYEH MONOLKHM BOEBOMOIA,
a B 1519 r. — Tpokckum BoeBonoi [25, c. 517]. Tem He MeHee Ha3HayeHUE
A. Tawrronsaa xanwiepom BKJI crano sHeoxwuaannocreio. Ha momxHoCTs
BHJIEHCKOr0 BOeBOAwl M Kamujepa BKJI Mor mperennosars, Hanpumep,
K. W. OcTposkCKHi — KHA3b, MarHaT, BENUKHHA reTMaH, nobeauTens OUTBHL
¢ pycckuM BolickoM 8 ceHTabpsa 1514 r. noa Opumeit [25, c. 260-261]. Bo-
nee Toro, Curusmysny I npuunnoch onpapapiBaThCa nepeq naHamu Pazpr B
TOM, 4TO OH B 1522 r. Ha ocBoGomuBuIytoca mocne A. [Mamrronsaa momx-
HOCTb TPOKCKOro BO€BOAbI HasHauwi mpaBocnasHoro K. M. Ocrpoxckoro
BBHIY ero GONbUIMX JIMYHBIX 3aC]IYyT Nepel rocyJapcTBOM, M noobelars,
910 B GymymieM HM OH, HU €ro MOTOMKH He OyIyT MMeTh Takue 3BaHHA H
JODKHOCTH Oe3 coBera ¢ maHaMu Panet [23, c. 62].

Kak yxxe ormeganocs, B BKJI BuTana uges o caMOCTOATENBHOCTH T'o-
CyZAapCTBa W NpekpameHuu YHuH c Ilomsuei unu xorsa 651 06 oTaensHOM
BeMMKOM KHa3e. He uckoueHo, 4ro 6niTh Bemukum kua3eM BKJI meyranm
mHorue. Takas Hagexnaa renaunace ¥ y A. lamrronsbaa. MMeHHO oH nipea-
TIPHHSA 1Ak K €€ pealn3anuy. 3T0 BhIPAXaIoCh, BO-IIEPBLIX, B TOM, 4TO
oH He obHaponosan Cratyr 1522 r., ecnu OH JeHCTBUTENBHO GBI NPHHAT;
Menmun ¢ noaroroBkoi Craryra 1529 r., pacTaHyB ee Ha CeMb €T,
B-TPETBHX, HE pearupoBa Ha noseneHus Monapxa Curusmysna I 06 ycko-
peHun paborer Hax CraTyroM, B uem Obuia 3auHTEpecoBaHa KOPOIEBCKas
CeMbsl, IIOCKONbKY CBS3bIBasa 3TOT (axT ¢ M30OpaHHEM BEIUKMM KHA3EM
BKJI cBoero cema Curmsmyspa Asrycra, pomusmierocs B 1520r. [25,
c. 628]; B-4eTBEpTHIX, YBEps1 KopoineBy BoHy, 910 OnIBIIMII KaHujep
H. H. PapsuBuian neiTancs y3ypuupoBaTh IOCYAapCTBEHHYIO BIIACTB;
B-TIATHIX, Nocne npuHATHA cediMoM CraTtyra 1529 r. A. IN'amrtonsx yrpartun
HHTepec K ero 3¢ G eKTHBHOMY NPHMEHEHHIO.

Craryr BKJI 6511 npencraeneH B 1528 r. BUNEHCKOMY ceiiMy, KOTO-
PHI C IepepsIBaMH MPOXOAMA OKono roja [3, c. 251-252]. Ha ceitme npu
noajepxkke naHoB Pagel M mupaxTel BenMkuM KeazeM BKJI 6mum u3bpan
9-nerumit CurusmyHza Aeryct. Bekope ol 65Ut H30paH ¥ MONBCKMM KOPO-
neM. Taxum obpasom, B BKJI crano apa Bemaxmx xuasa: Curusmysn I u
Curmsmynn II Asrycr [25, c. 628-629]. Ha sTom xe ceiime B 1529 r. 6511
npurAT Craryr BKJI 1529 r. n Curusmynz [ o6sa8un 06 ero geficTeum.

Craryr BKJI 1529 r. B cBoe Bpema He Onin omy6mukoBaH. CoxpaHu-
JIOCh MHOXXECTBO €0 PYKOMUCHHIX cruckoB. IlepeBoms1 Cratyra ¢ Gemo-
pycckoro assika Ha natuHckui (1530 r.) u monsckuit (1532 r.) Taxxke oc-
Tanuch B pykonucax [15, c. 3].
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Byayun BuneHckuM BoeBomoii u kaHuigepom BKJI, A. Tawronen 3a-
foruicsa 06 yKperuleHHH cBoero aBToputera. B 1529 r. od nonyymi rpadg-
CKkuM TUTYyn oT mansl puMmckoro KimmmenTa VI, a 3ateM u oT uMriepaTtopa
Kapna V. Onnako u3-3a Bpaabl ¢ KoponeBoil boHol oH yTpaTun 3Haun-
TEJNIBHYIO YacTh CBOHX NaTH(YHIMH, KaK KOMIIAKTHO PaCHOJIOXKEHHBIX, TAK
U pa3bpocanHbIX Mo Beeit Tepputopun BKJI, xoTopsie oH npuobperan my-
TEM KYIUTH, 0OM€eHa WIM HaCUILCTBEHHOTO 3axBarta [25, ¢. 517].

Bonpoc o ToM, KTO e ydacTBoBad B noaroroBke Ctaryra BKII
1529 r., naBHo obcyxaaercs B Hayke. KoHeuHo, CTaTyT O6bUT1 IOArOTOBIEH
mox HaazopoM kaHunepa BKII. Iposemunit 60nbimyro 4acTs CBOCH XXH3HU
B BOEHHBLIX noxofax, A. lamrronen Bpsn iy ObUI OAHHUM H3 €0 aBTOPOB
Ho xto k¢ Mor ObITh MPHYACTEH K COCTABIEHHIO TaKOrO YHHKAJIbHOTO
HOpPMaTHBHOTO TPaBoBOro akta? BrICkazaHb! pa3NH4HLIE IIPEANONIOKEHH,
HOCKOJBKY HET KaKHX-JIH00 NPsAMEIX CBEAEHHH Ha 3TOT CHET.

TTomscknit uccnegosarens FO. Bapnax orMmeuaer: «Ilpoext I CratyTta
6bUT nIpeAcTaBieH celiMy B 1522 r., HO OKOHYATENbHBIH TEKCT OB yTBEp-
XIeH JMIIb Ha BUIIEHCKOM cefime 1528-1529 rr. kxax mpaBo, uMeroliee
CHWIy Iyis BceX KHTellell Belukoro kHsmKecTBa HE3aBHCHMO OT COCIIOBHS.
Yro kacaerca pepakropoB 1 CraTyra, TO yalie BCEro Has3blBAlOT HMA
Ansbpexta T'amrronba — BOeBOIBI BHIJIEHCKOTO M KaHlliepa Bemmkoro
KHsbKecTBa. MccneqoBaTeny HCXOAAT U3 MPEANOChUIKM, YTO B CHIIy CBOETO
CIy’)ke€GHOTO TOIOKEHHS OH JOMKeH ObUI pyKOBOOUTH KOAU(DHKALHOHHOK
JeSTeNbHOCTHI0. BepoATHO (XOTSA 3TO CHOBa IMIIOTE3a), OH NPHBIIEK K CO-
TPYOHHYECTBY JABYX JMAOKTOPOB IipaBa U3 BHIEHCKOM KamuTynsl —
E. TanuaTa u3 Efinmmex 1 Bannasa Yupka, podOBHTHIX JIMTBHHOB, KOTO-
pbie OBLIM NpPEACTaBUTENSIMH CaMOr0 BRICOKOTO YPOBHS ITPaBOBOH HayKu
TOrO BPEMEHH M 3HAaTOKaMH IIPaBOBOH NEATEIBHOCTH BelHKOro KHMKECT-
Ba» [26, c. 74]. Bo3aMoxxHO, Ha KaKOM-TO 3Talle yKa3aHHBIE JOKTOpa IpaBa
u 6buTH mpuBNedeHs! K pa3paborke CraTyTa, MOCKOJIBKY €ro NMOATOTOBKA
pacTAHynIach Ha JVIMTEILHOE BpeMs.

Hccnenys ucrounukm OGenopyccko-auToBckoro npasa, M. A. FOxo
TIPHINENT K BBIBOAY, YTO YCTaHOBHTh, KTO Y4acTBoBaJ B moaroroBke CraTy-
Ta 1529 r., Temeps HEBO3MOXHO, M 00paTIUI BHEMaHUe Ha TOT (PaKT, 9T0 U3
H3BECTHHIX YUEHRIX-IODHCTOB, KOTOpHIE XKHIH B TO BpeMs B BuibHe, rae
Belach OCHOBHas pabora mo moxroroske CTaryTa, MOXKHO Ha3BaTh BEI-
Jaromerocss ydeHoro-rymanucra ®panmucka CkopHHY, KOTOpEIH B TO
BpeM#A HM3/aBajl KHUTH Ha OemopycckoM si3uike. OH MMeNn caMoe BBICOKOE
JJISL TOFO BPEMEHM IopHIMdeckoe 06pa3oBaHHE H, BEPOSTHO, y4acTBOBANI B
nofroroske npoekra Craryra [27, c. 75-76].
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CoBpemennblii  Genopyccknit  KoHcTUTYUMOHamet M. ®. Uynakos,
BpIpaxkast Hecornacue c mpegnonoxennem M. A. FOxo, otmedaer: «Ham
Ka)keTcs, YTO 3TO YUCTO FHIIOTETHYECKOE NpEroIoKeHHe, TaKk Kak B Te
BpeMeHa Xxopoulero ofpa3oBanus Bce-TakH ObljI0 HENOCTATOYHO, 4TOOBI
TIOMACTh B COCTAaB TPYTITILI NOACH, CO3IAIOIIMX aKT HAUBLICILEro 3Ha4YEHH .
Heobxoaumo 65110 3aHHMaTh KaKyl0-1H00 JOJIKHOCTh TH60 MMETh BBICO-
KHH LiepKOBUBIH can» [28, ¢. 107].

B To ke BpeMs yOemuTennbHsl BHLIBOAbLI M3BECTHOrO GENOpYCCKOro
ydenoro B. M. KonoHa, oTmeuaBiero, 4To «CHCTeMa IUCbMEHHOTO NpaBa
Benukoro xusmkxecTBa JIMTOBCKOTO 0Tpasuia TYMAHHCTHYECKHE HIEH
anoxu u 6sUIa ogHOI M3 Haubonee MporpecCHBHBIX B TOrAalHe# Esporne.
Ona oTyacTH BOIUTOTHNA B JKH3Hb TI'OCYIapCTBEHHO-IIPABOBBIE HIEH
®. Cxopunsl <...>, ITo cBoeii ctpykType Cratyr 1529 r. cooTBeTCTBYeET
KJacCuUKalKM 3aKOHOB, BRIABHHYTOH NepBONeYaTHUKOM B 1519 r.» [29,
c. 103].

buorpapuueckue csegerus o @. CKOpHHE MO3BOJISIOT YTBEPXKIAT,
4To OH 6Bl IpHuacTeH k uoaroroBke Craryra 1529 ., Bo BCIKOM ciyyae
Ha IepBoHagalsHOM ero 3Tane. M3sectHo, yto @. Ckopuna nepeexan B
1519 r. B Bunenio, raoe ocHoBan Tunorpadmio, nepsyro B BKJI, wzman
«Maryio MoIopOXHYIO KHHXHIY» H «Anoctom». Ero kauru copepxaimm
TEKCTB! OT W3AaTens (MpeaucCIOBHs,, KOMMEHTaPHH, MOCIECIOBUA U Aaxe
rpasropel) [30]. Bekope ero u3maTenbcKast JEsATENBHOCTD TPEKPATHIIACH.
OnuH 3a APYruM CTajaM YMHUPaTh €ro CIoHcopsl [8, c. 224]. ITo pekomeH-
Aaupu A. I'amtonsaa [25, c. 517] npycckuit repuor Ans6pexT MpHriIacui
@. CxopuHY IS OpraHu3auiy KHHTroneyaTanus B Kéunrcbepre. OmHako B
CBS3H CO CMEPTBIO XKEHBI, OCTaBUBINEH MayieHBKoro ceiHa, ®. CkopHHa B
1529 r. Bepuyncs B BusHio. Y3HaB, 9o ®. CKOpHHY TpecienyloT Kpeau-
Topel, CurusmyHn I u3nan npusuneit, koropsiM B3t ®. CkopuHy oj 3a-
UIMTY U OIIEKY, 3allpETHB €ro 3aJepKHBaTh, apECTOBHIBATL H CYIUTH (IIOJ
CTPaxoM T:DKEJIOTO TIOKapaHHUs 10 HallleMy OCY)KICHHIO» H obemas «ona-
PHUTB €ro ocoOcHHOM Haiueif ackoit» [31, c. 218].

Beun nmu @. CxopyHa COTPYAHMKOM BETHKOKHSDKECKOM KaHLEIAPUH,
HEHM3BECTHO. BakHO To, uTO BHNeHCKMH BoeBoja M kKauiep BKJI
H. H. Pag3uBrmn paspemnn eMy opraHu30Bath Tunorpaguio. BozmoxHo,
H. H. Pag3usuin, kak u K. M. Octpoxckuii, 6601 Meuenatom @. CKopuHLL

Hayaterii B. M. KOHOHOM CpaBHHTCIBHBEIN aHANIM3 rocyJapCTBEHHO-
npaBoBeIX Bo33peHuil ©. Cxkopunsl # HopM Cratyra BKJI 1529 r. Heo6xo-
1Mo niponoipkuThk. K coxanchuto, Texersl CtatyTos (mpoexros) 1522 r. u
1524 r. Hen3BecTHEI.
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IIpasossie acnexmsi Cmamyma BKJT 1529 2. K xakomy xe Tuny
HOpPMaTHBHBIX IIPaBOBBIX aKTOB MOXHO or#ectH CratyT Benukoro kesoke-
crBa JIurosckoro 1529 r.? Cornacuo Cnyuxomy cnucky Craryra BKJI
1529 r., on os3arnaBineH Tak: «[lpaBa nucaHsi€ AaHbl TIAHCTBY BEJIMKOMY
KHA3BTBY JIUTOBCKOMY, PYCKOMY, XKOMOHTCKOMY M MHBIX 4Yepe3 HasCHEH-
moro nana JXukrumoHTa, 3 60xKee MHUIOCTH KOPOJIA MOJCKOrO, BEIHKOro
KHA38 JMTOBCKOrO, PYCKOro, TMPYCKOro, >XOMOHMTCKOrOo, Ma30BELKOro M
uabIx» [15, c. 31]. B nepeBoe Ha COBpPEMEHHBIH PYCCKHMH SA3BIK M CO06-
pa3HO IOpuAMYecKoil TepMuHONOrHU «IlpaBa nucaHble» — 3TO «3aKOHBI»
[15, c. 132]. Ouu HagamM HCCIENOBaTHCA B HAyYHOH JHTEpaType ¢ Hayajla
XIX B. nox Ha3BaHueM «JIHTOBCKHIA cTaTyT» (CBOoeoOpa3Hoi abbpeBuaTy-
pbl). OTO Ha3BaHHME COXpaHAETCA U B paboTax HEKOTOPHIX COBPEMEHHBIX
aBTOpOB. Vcrionk30BaHMEe HA3BaHUA «CTAaTyT™» (OT JIarT. Statutum — YCTaB,
TIOJIOKEHME O NpaBax M OOA3aHHOCTAX, CBOA mpaBuia [32, c. 591]) mpo-
H300UI0 BBHAY PacIIpoCTpPaHEHHOCTH JIATHHCKOM IOPUAUYIECKOH TEPMHHO-
norud. A «JINTOBCKMI» — B CBA3M C TEM, YTO BOKPYT JIMTOBCKOI'O KHSDKE-
cTBa O0BEAMHMINCh COCEAHHE KHKECTBAa. B coBpemenHol benopycckoi
IOPUAMYECKON HayKe BMECTO Ha3BaHUA «J/IMTOBCKMiA CTATYT» MCIIONbL3YETCA
ero yrouneHHoe Ha3BaHue «Cratyr Bemukoro xusbxectBa JIMTOBCKOro
1529 roga», koTopoe B Gomnbiieil Mepe COOTBETCTBYET NEPBOHAYANLHOMY
Ha3BaHUIO pacCMaTPHBaeMOro HOPMaTUBHOIO IIPABOBOrO aKTa.

H. A. IOxo npuinen x BHIBOAY, 4TO 10 cBoeMy coaepxaHuio Cratyr
1529 r. He Obi1 KOZEKCOM, KaK 3TO OIKO0YHO M0araloT HEKOTOPhIE UCTO-
puxu. Kogekcom, To MHEHHIO YYEHOIO, ABIIIETCA 3aKOHOAATENbHbI akT, B
KOTOpOM CHCTE€MaTH3HPOBaHHO H3I0XEHE! HOpPMBI IIpaBa, MPHHAUIEKaHe
K KaKoi-HHOyas onHOM orpacinu. B Craryre jxe cobpaHsl ¥ pa3sMenieHbI B
OIIpefeIeHHOM MOpAIKE HOPMEI I'OCYyAapCTBEHHOr0, 3¢ MEIBHOr0, aiMUHM-~
CTPaTHBHOIO, CEMEHHOro, IpakKaaHCKOro, YroaOBHOIO, IIPOLIECCYaNbHOrO
W MHBIX OTpacieit mpasa [27, c. 76].

Takoro xe MHeHus npuaepxkusaercs u 1. W. JloBHap, yroyHuBmasd,
yro CratyT 1529 r. no cBoeMy cozepxanuto 6511 nepssiM B EBpone cBo-
JIOM 3aKOHOB [6, c. 166—-167].

Cnenyer orMetuts, 9ro CratyT 1529 r. nmeiicTBuTensHO He OBIT KO-
nmexcoM. Kogexcamu 6511H Takue cpeAHEBEKOBHIE HOPMATHBHBIE IPABOBHIC
akTH, Kak «3akoHHHK Creana Jlymana» u «CyneGHUK BEIHKOro KHA3SL
JluroBckoro Kasumupa 1468 r.» u gp. Ho Cratyr 1529 r. He 6BLI M cBO-
J0M 3aKOHOB. IIpH 3TOM Ha/i0 MMETH B BUAY, YTO 1O CBOEH IIPHPOAE CBOA,
3aKOHOB — 3T0 CHCTEMAaTH3alUA B BUJE KOHCOIUAAUMH YyXe CYMEeCTBYIO-
UMK HOPMATHBHBIX IPABOBBIX aKTOB aubo, mo xpaiiHeit Mepe, HOpM IIpaBa.
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Komydukauus e npeqrnonaraer npaBoTBOPYECKYIO AEATENbHOCTh, HOMC-
KM ¥ 3aKperuieHHe HOBbIX HOpPM IIpaBa, Y4yeT YPOBHs OOLIECTBEHHOro pa3s-
BATUS W [PABOCO3HAHMWA JIoeHd Ha MOMEHT INpPaBoOOpa30BaHMA, YTO He
O3HavaeT MNOJHOTO OTKa3za OT HOPM IIpaBa, NMPOBEPEHHBIX BpeMeHeM, HO
OHH IIOJIYHaIOT HHYI0 GOPMANM3ALHI0 H UM NPHIAETCA HOBOE 3HAYEHHE.
Juddepernupys Takue npoLecchl, KaK CHCTEMaTH3aLMs M COBEpINEHCT-
BoBaHue npasa, H. B. Cunp4erko ormedaer: «CoBepnieHCTBOBaHHE 3a3KO-
HOJATeNbCTBA — ABJIEHUE Oonee 06BEMHOE, UeEM CHCTEMATH3aLMs U, KpoMe
COBEPIICHCTBOBaHHA AEHCTBYIOMMNX UCTOYHMKOB IIpaBa 1o ¢opMme H co-
JEePXaHUIO, BHIMOIHAECT UHEIE COHATLHO-TIPAaBOBEIE MOMEHTHI, B TOM YHC-
Je 1 npouecchl 06pa3oBaHMsA M peaNn3alHH AeiicTByiomero mpasa» [33,
c. 197]. KoneuHo, cpefHEBEKOBBIE U COBPEMEHHbIE KOAEKCHI Pa3TH4aIoTCs
MexHy coboit o ¢opme u conepxanuio. Ho 34ech BaxkeH caM HOAXOZ.
Konndukanus HCTOpHYECKM HadMHANAach C ONpPENEeNIeHHUs BO3MOXKHOCTEH
Cyla Mo pacCMOTPEHHIO KOH(IMKTOB Mexay moasMu. CoBpeMeHHEIE Xe
KOJEKCHl PErJaMEHTHPYIOT IIHPOKHUH KpYr OOLIECTBEHHBIX OTHOIICHHUH.
Ipuuem B XX B., 0c0OEHHO BO BTOpO# €ro IMOJIOBHMHE, IPH CO3AaHUM KO-
JEKCOB HabIIofanocs CTpeMiieHHe MOMECTHTh B HUX HOPMEI KaKoW-IHGo
onHo# orpacny npasa. Ho B HacTosmiee BpeMs: HaMeTHICA MHOH MOIXOX:
KOMILIEKCHOE PEryJHpOBaHUE UMEHHO cep NeATENBHOCTH, YTO BEI3BIBAET
HeobX0AMMOCTb KCHONB30BaTh HOPMBI NpaBa, MpPHHAIJIEXKAMME Pa3HEIM,
XOTA H 6JIM3KMM, OTpaciIsiM TpaBa.

Cpenu cpenHeBeKOBBIX HCTOYHUKOB Nnpaea CraTyT Benmxoro kHshxe-
ctBa JInrosckoro 1529 r. 3anuMaer oco6oe mecto. He ciyyaitHo monems-
Ka BOKpYr ero Tunojxoruu npogomxaercs u B XXI B. Tak, B. A. Ocunan
cumTaer, 4To «CraryT 1529 r. npeacrasmsut coboil CBOAHEIN KOmEKE <...>,
nporotin OcHoBHOro 3akona — Koncrurymum» [34, c. 96].

B xaxoii-To Mepe nmpoTuBopeunBo U MHenue M. @. Uymakosa, KoTo-
pbiIH, C 0IHOH CTOPOHKI, oT™Me4aeT, 4To CratyT 1529 1. — 310 «CyneGHuK»,
a ¢ Ipyrofl — yTBEPKIAeT, YTO «IPOTOKOHCTHTYLHM). ABTOD MHIIET, YTO
3TO «CHCTEMAaTH3HMPOBAHHBIA M KOMU(HIMPOBAHHBIA IO OTpacifaM IpaBa
“CynebHuK”, T. €. aKT, NpeqHa3sHAueHHEIH MpeXkae Bcero i cynebuoro, a
He NOJUTHKO-IIPABOBOr0 HCHONB30BaHKA. KOHCTHTYIMA B HpHHIMIE He
MOXET H He JNOJDKHA COAEPIKaTh HOPMBI, BKIIIOYAIONIME KOHKPETHBIEC CAHK~
uuu (12 pybneit wrpada u . 4.). <...> Craryr 1529 r. — HMEHHO TOT aKT,
KOTOpBIM, KAK MBI II0JIaraeM, MOXXHO Ha3BaTh ‘“‘IPOTOKOHCTHUTYLMA™, akKT,
M3 KOTOPOro, Kak M M3 IOPYTMX aKTOB MHPOBOIO 3HaYeHMs, B KOHETHOM
UTOre BBIPOC/IM CHadana MAEH O KOHCTHTYLMAX KaK OCHOBHBIX 3aKOHaX, d
3aTeM — COBpEMEHHEIE KOHCTUTYLIMH KaK TakoBeIe» [28, c. 115].
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Ha npoxoausweil B Muncke 26 mapra 1999 r. HayuHOi KOHGepeH-
uun «Maraebyprckoe mpaBo Ha bBemapycu», nocesiueHHo# 500-meTio
BBIJAYH ropogy MUHCKYy rpaMorsl Ha MargeOyprckoe MpaBo, 4BTOPOM
JaHHBIX CTPOK BBIZIBUHYTa Haes, uto CraryT Benukoro kusxecrsa JIutos-
ckoro 1529 r. — xoncTuTYUMA deogansbuoro rocyaapcrea {35, c. 46-48;
36, c. 129-131; 37, c. 101-104]. B mone3y 3TOr0 MHEHHs TOBOPHT HE
TOJNBKO OOLIECTBEHHO-IIOTMTHYECKAs CUTyalw s, ClOKHBIIasca B Bemukom
KHspkecTBe JIMTOBCKOM B nepBoii yerBepTH X VI B., HO TaKXKE CTPYKTYypa M
copepxanue Craryra 1529 r. Xora nOHATHE KOHCTHTYUHOHANM3MA U SB-
JsgeTcs HECKONbKO BapHaTHBHBIM [38, c. 48-57], HO ero KBUHT3CCEHIUIO
COCTaBJISIOT: HANH4YHE OOMEerocyJapcTBEHHOr0 HOPMaTUBHOIO NIPaBOBOTO
aKkTa, cofepxamero upeam6byiy; OrpaHHuEHHE IOCyAapCTBEHHOI BIacTH
cB0GO0H TIOABNIACTHLIX; HHCTUTYLIMOHATH3AIMA HYOIUYHON BIacTH; J0C-
TYII K IPaBOCYJHIO ¥ TapaHTHH NIPOTHB 310yNOTPe6IEHUA CydeH; BEICOKHI
YpOBEeHb IOpUAWIECKOH TeXHUKH. Bce st atpubyrel nmpucymu Cratyty
BKJI 1529 1.

Cratytr BKJI 1529 r. cOCrOHT M3 HOpM, NPHCYILUX NIPUPOAE KOHCTH-
TYLHM, UMelomei npaMoe aeiicteue. HopMel npaBa He 1iepcoHHGULHPO-
BaHbl, abcrpakTHbl. Cpeau HMX COIEpIKATCA HOPMBI-MJEH, HOPMBI-LETH,
HOPMBI-ITPHHIUOEL, HOPMEI-CTAaTYCBl, YTO I103BOIAET OTHECTH HX K 00LIMM
HopMaM IpaBa. Hapagy ¢ HUMM pasMelIeHbl M KOHKPETHBIE HOPMBI, CO-
Jepxanide ONHCaHHe CUTYalMOHHBIX ocobeHHocTed. Bece onu obnamatoT
PEryasaTUBHEIME BO3MOMKHOCTAMH, PaclpOCTpaHssiCh Ha LIMPOKMHM Kpyr
0o0ImecCTBEHHBIX OTHOWEHHH. CTaTyroM, KOHEYHO, HE perjaMeHTHpOBa-
JIKCB JIOKaJbHbIE C(EPBl TOCYAapCTBEHHOH AESTENbHOCTH, HANIPUMEp Be-
JeHHe Aenomnpou3BoacTBa B KaHnenspuu BKJI, B obg3aHHOCTH KOTOpOMH
BXOOWJIO ZOKYMEHTHPOBaHHE pelieHui Benukoro kusasf, Paael u Ceiima
[39, c. 39]. Kak ormeuaer }O. Bapnax, npaBuia gokyMmeHTo060pOTa yCTa-
HaBIHBaIKCh KauHyepom BKII [40, c. 156-183].

Hpeeit xonconupanuu Bcero HaceneHus BKJI npoHHMKHYTBI HOpMEI
CraryTa, 4YTO BaXXHO ObLIO A7 NPOTHBOCTOSHUSA BOEHHOH, PENTHUIHO3HOH,
IOPHIMYECKOH PKCIIAHCHHM C 3anaja U ¢ Boctoka. B CraTyte comepxarcs He
TOJIBKO HOPMEl IpaBa, 3aKpEeHAIOMUE JOCTUTHYTHIH YPOBEHbL Pa3BMTHA,
HO ¥ HOpPMEI, OPHEHTUPOBaHHKIE Ha Oyaymee. Tak, B cT. 2 TpeTbero pasmue-
J1a CKa3aHo, UTO BEHKMii KHA3b 0043yercs pacmupaTe Benukoe KHsDKecT-
BO, BO3BpalllaTh T€ €ro BIaJCHHUs’, KOTOpPHIE HECIPaBENIHBO OTTOPTHYTH
[15, c. 148]. B pa3zsutie cyBepenmntera U nenoctHoctd BKJI chopmynn-
poBaHa CT. 3 TpeTbero paszeina, rae coaepxurcs nonoxenue: «Tawxke 061-
3yeMcs M ObemaeM, YTO B HalliX 3eMILAX BETMKOro KHMKECTBA HU MBI, HA
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HaIll¥ MOTOMKH HMKOMY H3 HYXKeCTpaHUeB He OyieM naBaTb B COOCTBEH-
HOCTh M BO BA3ACHHWE 3€MENb, 3aMKOB, FOPOLOB M KaKHX-JIMOO 3BaHHH U
YUHOB, HO TOJIbKO MECTHBIM YPO)XXEHI|AM TeX 3eMellb Ha3BaHHOrO BblIIE
Hailero Bennkoro kHsxecTBa» [ 15, ¢. 48]. [JanHas HOpMa aKkTyanbHO 3BY-
YHUT W CErofiHa, B 0OCOOEHHOCTH B rOCYHapCTBaX, BO3HMKIIMX Ha MOCTCO-
BETCKOM MPOCTPAHCTBE.

Crpyxrypro CratyT cozepxan 13 pasgenos. B Hem onpezneneno co-
UHaNbHO-TIPABOBOE MOJ0XCHUE BEUKOro KHA3A (pasl. 1), ycTaHOBIIEHBI
npapuia HECEHUA BOMHCKOMN cyxObl (pa3a. 2), U3noKeHkI paBa U cBobO-
Obl UUBIXTHI (pa3f. 3). ompeneneHbl MpaBuiia HaclefOBaHMA M BCTYILUICHHA
B Opak (pazz. 4), chopMyTupoBaHBI HOPMbI OIIEKYHCKOro Ipasa (pasi. 5),
YCTaHOBJ/IEHBI CTaTyC M IOIHOMOYHS cydeH (pa3a. 6), cogepkaTcss HOPMbI
YTOJIOBHOTO TipaBa (pasi. 7), 3eMebHOro Npasa (pa3n. 8), mpupomooxpaH-
Horo mpasa (pa3f. 9), zasorosoro npasa (pa3z. 10), Bo3MemueHHe Bpena,
IIPUYMHEHHOTO IpecTyryieHueM (pasa. 11), ToproBoro mpasa (pasn. 12),
YCTaHOBJIEHBI IIPaBOBBIE (DOPMBI 3aIIUThI IpaBa cobcTBeHHOCTH (pasa. 13).

Ocoboe MecTo B cTpyktype Cratyra BKJT 1529 1. 3annmaer ero mpe-
amby:1a. B Heit nogquepkuBaercs, 9ro CTaTyT pacipoCTpaHseT CBO€e OeicT-
BUE Ha BCeX KOpeHHBIX xuteneii BKJI, ne3aBuCHMO OT MX COCIIOBHS U OT
TOT0, ABJISAIOTCA JIM OHM KaTOIMKaMH WM NpaBOC/IaBHbIMI. Bemuknit KHA3p
€IMHOAMYHO KIsSHETCs Ha cBsiroM EBanrenum cobmonate obwnldau U cTa-
TeH CTaTyTa, «IpUKa3blBasi CYNTATh UX MMEIONIUMHU CHITy Ha BEYHBIE Bpe-
MeHa» [15, c. 132]. 3amerum, uto npeamOyna CraTyTa HOCUT pEryjIsiTHB-
HBIA XapaKTep U HE SBJIAETCS YEM-TO BPOZE aHHOTALIUH.

Pasgenenue Bnacreit B CTaTyTe He MMEET CBOEro BBIDOKEHUS B BUAE
HOPMBI-IIDHHIMIA, HO CYIIECTBYET Kak MpoHM3bIBatoufas Bech CTaTyT
djiesi, peaM30BaHHas B PsAfle KOHKPETHBbIX HopM. Harpumep, B TperbeM
pasgene (cT. 6) CKka3aHo, YTO BEIUKHH KHA3b 005A3yeTcs NPMHUMATD 110CTa-
HOBJIEHHS «C BeloMa, COBETa U corjlacus» naHoB Pagsl [15, c. 149].

Ocoboe mecto B CraTyre OTBEAEHO CyOaM, XOTs cyHebHas BIACThb
ente He ObUIa 9ETKO OTAENEHA OT MCIIONHHUTENBHOM, NOCKOIBKY GYHKLHIO
TIPaBOCY/MS MOIIH OCYIIECTBIATEL HapsAy C CyObsMH enle H BOeBOoJa, CTa-
poCTa, MapmaioK, AepxaBrsl (YIpaBJIAONME BEIHKOKHSDKECKMMH HMe-
HHUSIMH, BJIACTH KOTOPBIX pacIpoCTpaHsIach Ha BOJOCTh MM moBer). Ho B
TaKOM CIyYae B PACCMOTPEHMH Jena JODKHEI ObUIN y4acTBOBATh JBa «3e-
MsHMHA» (IULIXTUYa-3eMIIeBNaiesnbua), a 0e3 3TUX MPUCHKHBIX MaHOB
«3eMSH» HE JODKHBI CymuTh [15, c. 167]. Takol «0OLIECTBEHHBIH» KOH-
TPOJIb CIIOCOOCTBOBAN CHPABEIMBOMY 1IpaBOCYAnI0. BaxkHo# rapaHTHei
CIIy>XHJIa HOpMa O TOM, YTO HHKTO He JOJDKeH OBITh Haka3aH, €ClIH €ro BU-
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Ha He Oyzer ycraHoBieHa cynoM. Ilo cymecTBy, 3TO W €CTb MPE3yMITUUA
nesuHOBHOCTH. Cyn sBsiIcs apbutpoM B paspeuieHnu koHdaukra. OH
OLIEHHBAI JTHIIbL TO, YTO IIPEACTABIEHO CTOpoHaMH. EMy Obl10 n3BecTHO
COZlep’KaHHe TONBKO HCKOBOTO 3asBieHuA. [IpaBocynue OCymecTBIsUIOCh
Ha ocHoBe Craryra, 00bluast M COOCTBEHHOro ycMoTpeHus cyzeit [15,
c. 166]. OTa BaxkHas OroBOpKa CBHAETENLCTBYET O CHJIE CyneOHOI BnacTH,
aBTOpPHTETE CyNeil M JOBEPHH, KOTOPOE MM OKa3hIBAET rOCYAapcTBO. ITO
HE 03Hayaer, 4TO CyJbH He ObUIM OTBETCTBEHHEI 32 HECIPABELIMBLIA NPH-
rosop. Eciy cynpa BEIHEC NIPHTrOBOp HE B COOTBETCTBHHU CO CTaTyroM H
CTOpPOHE IPHYMHEH yIiepd OT 3TOro, TO CyAbs AOKEH OBL1 BO3MECTHTH
yiep6 U M3IEpXKKH, a NpUrosop aHHynuposancs. Cynes TakuM obpa3zom
HEC JINYHYI0 OTBETCTBEHHOCTB I€pel CTopoHaMu. ["ocynapcTo He Bo3Me-
mano ymep6 Takoro poja, 9ro 06s3bIBAIIO Cynei OBITH OCMOTPHUTEILHBIMHI
TIPH BEIHECEHWH IIPUTOBOPA M MCKATh KOMIIPOMHCCHOE JUIA CTOPOH pelle-
HHUe, 32 MCKIIOYEHHEM TeX CIydaeB, KOTrJa HOpMa IpaBa yCTaHaBIMBaja
a6Ccon0THO Oonpe/IeNIeHHEIE CAHKLH Y.

ABTOpHTET CyJa yKpeIUIsUIH HOpMBI, ofecriequBarolme OTBETCTBEH-
HOCTB 33 NPOABIEHHOE HEYBRXKEHHE K CyXY, KOTOPOE MOIJIO BHIPa3HThCH,
HanpuMep, B 0OHaXeHUH nepex cyJoM cabnu nnu meva, yauHeHuH Gecro-
paaxkos. B csoio ogepens, Craryr oba3eiBan cyzeit cobmioaaTts HOPMEI
HpPaBCTBEHHOCTH.

Hammuue KOHKpeTHBIX HOPM IIpaBa, COAEp)KallliX NPOCTPaHHbIE JHC-
MO3HLMH K TIOpOit abCOMIOTHO OIpedeNeHHbIE CaHKUUM, II03BOJIUIO IIPH-
MerATh CtaryT 6€3 OTCHUIOK K APYrMM HOPMAaTHBHKIM IPaBOBHIM aKTaM.
TouHOE H ACHOE H3JI0XKEHHE MPAaBOBHIX HOPM CIIOCOOCTBOBANO HX MpHUMe-
HeHHIO 0e3 [JOIONHHTENBHEIX PasbACHEHHH M TOIKOBAaHMS CIIELIMAIBHO
CO3JaHHEIX AIA 3TOro opraHoB. IIpaBHnbHO M36paHHBIH YPOBEHS AETallU-
3alMH [PaBOBOTO PETYIMPOBaHMA COOOPasHO HMHIMBHIYaNbHOMY IIPaBO-
CO3HAHHIO M NIPaBOBOH KYJIBTYpe TOH 3II0XH FOBOPHT O BHICOKOM YPOBHE
opuaadgeckor rexunku Craryra BKJI 1529 r., mocmyxusiero B mnocine-
IyromemM ocHoBo# mig CratyroB 1566 u 1588 .

3axnrouenue. Bemixkoe xusoxecTBo JIMTOBCKOE MpencTaBasaIo coboit
cMMOMO03 pa3snMUHBIX STHUYECKUX KynbTyp. KoHcomupammsa HacemeHHs
BKJI BrI3Bana HEOOXOJUMOCTH ITOATOTOBKH OOLIErOCyAapCTBEHHOTO HOP-
MaTHBHOT'O IIPABOBOro akTa, kakuM ssuics Cratyr 1529 r. B mpunsTtHn
Craryra OBITM 3aMHTEPECOBAHbLI BCE COCIOBUA, HO HMEHHO ILIAXTa CTpe-
MHUHAach OpUAMYECKH 00ECIEedHTh CBOIO SKOHOMHMYECKYIO HE3aBHCHMOCTh
U mepyopuyeckd Ha ceiimax BKJI uHMuuupoBana Bonpoc 0 CBOMX «IIHCh-
MEHHBIX IPaBax».
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CrartyT OB NOATOTOBJIEH B BEJIMKOKHMKECKOH KaHuemsipun. CocTas
pa3paboTurkoB He n3BecTeH. [IpeanonoxurensHo, B rpynny asropoB Cra-
TyTa MOr BOWTH H3BECTHbIH OGelopyccKMi MpOCBETHTENb, ydeHblH, HHca-
Tenb, nepBonedaTHuk Ppasnuck CkopuHa.

TIpunATHI# Ha BUJICHCKOM CEHMeE H YTBEPXIECHHbIN BEUKHM KHA3EM
Curusmyszom I Cratyr BKJI 1529 r. Hocmn nporpeccHBHBI Xapaxrep.
IIpaBoBBIE HOPMBI, 3aKpenJIEHHbIE B HEM, IPOHUKHYTH! Uaeel yKperuleHHs
1paBoOBOH TrOCYJapCTBEHHOCTH, NpeAnoiaralomeii OrpaHMYEHHE BIIACTH
MOHapxa, [IPaBOBLIM 3aKPEIUVICHHEM CTaTyca rOCYJAPCTBEHHBIX OpPraHOB,
npaB # obs3anHOCTe#H KopeHHoro Hacenenus BKJL Tlo cBoeit Tumomorun
Cratyt BKJI 1529 r. sBnsiercst KOHCTUTY1HEH (eonalbHOro rocyuapcTaa.
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