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PE®EPAT
Junnomuast pabota: 64 ctpanun, 54 ucrounuka, | npuinoxenue

Ilepeyens kiaoueBbix ¢jioB: MEPHI [TPOLHECCYAJIBHOI'O ITPUHYXJIEHNA,
MEPBI IIPECEYEHUA, 3AKJIIOYEHUE IIOA CTPAXY, TI'APAHTHH,
JIMINEHWE CBOBO/IbI, ObBUHAEMBIN.

3aKI0YEHUE TMOJ| CTPaxy SBIAETCS CaMOM CTPOrOM MEpOM IpecedeHHs,
MPEANOJIATAIONIEN CYIIECTBEHHBIE OTPaHUYEHUs TAaKUX KOHCTUTYLMOHHBIX IIpaB
rpakjaH, Kak MpaBo Ha CBOOOY MepeABUKEHUS, IpaBa HAa TUYHYIO JKU3HB U T.1I.

3aKiIIoueHre MOJ| CTpaky B KaueCTBE MEpbI MPECEUEHUs MpPEeCTaBisieT co0oil
JUILEHUE CBOOOABI IOJ03PEBAEMOr0 MWJIM OOBHUHSAEMOr0 IO MOTHMBHUPOBAHHOMY
MIOCTAaHOBJICHUIO (OMPENEIEHUI0) KOMIIETEHTHOTO JOKHOCTHOTO JIMLA WM OpraHa,
BEJIYILIETO YIOJOBHBIA MPOLIECC, €r0  H30JLUI0 OT OOIIECTBA M COAEpP)KaHUE B
IIPEAYCMOTPEHHBIX  3aKOHOJNATEIIbCTBOM MECTaX C LENbI0 NPEAYNPEKICHUS
(mpecedeHnss) ¢ MX CTOPOHBI BO3MOXKHOCTH CKpPBITBCS OT OpraHa YroJOBHOI'O
IIpECICAOBaHUsA U CyAa; BOCIPEIATCTBOBATH IIPEABAPUTEILHOMY PAacCCIEA0BaHUIO
YTOJIOBHOI'O JI€JIa WJIA PACCMOTPEHMIO €r0 CyAOM; COBEPLIMTH IPELyCMOTPEHHOE
VIOJOBHBIM 33aKOHOM  OOILIECTBEHHO OIIACHOE JEsHUE; MPOTHBOJIECHCTBOBATH
VCIIOJITHEHUIO TIPUTOBOPA.

[IpuMmeHenne 3aKiOYeHrss NOJA CTpPaXy BCErJa CBA3AaHO C YIIEMIICHHEM
JUYHOM CBOOOIBI TpakJaHMHA M B CHJIy 3TOTO MOXKET MUMEThb MECTO JIMIIb IpU
HAJIMYUU JIeUCTBUTENBHOM Ha TO HEOOXOAMMOCTH, IO YKa3aHHbIM B 3aKOHE
OCHOBaHUSIM, YCJIOBUAM U € COOJIOACHHMEM  YCTaHOBJIEHHOTO  3aKOHOM
IIPOLIECCYANIBHOTO MOPSAJKA. 3aKOHOJIATENb UCXOIUT U3 TOrO, YTO NMPUMEHEHUE MEP
IIPECEUCHUs] SBJSETCS MPaBOM, a He OOA3aHHOCTBIO JIMIA, BEAYIIErO YrOJOBHBIM
poriecc.

[lenp IUMIOMHOM paboOThl — MpOaHAIU3UPOBATH MEPY IpEceueHus: B BUJE
3aKJIFOUEHUS TOJI CTPaXKy, a TaKXKe MpoOJeMbl €€ IPUMEHEHHsI U pa3padoTaTh MyTH
COBEPLICHCTBOBAHUS 3aKOHOAATEIBHOIO PErYJINPOBAHMUS.

MeTtoo0IoTHYeCKO  OCHOBOM  HMCCJIEOBaHUS  SBJISIETCS  OOIIEHAYYHBIN
JIVAJIEKTUYECKU METOJ MO3HAHUS, a TAKKE€ YaCTHOHAYYHBIE METOJbI - CUCTEMHOTO,
(dhopMaIbHO-JIOTHYECKOTO aHaIu3a.

OOBEKTOM HCCIIEOBaHUs CIIy>KaT OOIECTBEHHBIE OTHOLICHUS, CBSI3aHHBIE C
IIPUMEHEHUEM MEPbl NPECEYEHUs B BUAE 3aAKIIOYEHUS I[OA CTpPaxy IIpHU
IIPOU3BOJICTBE IO YTOJIOBHOMY JETy.

[IpenmMeToM wWccClIeNOBaHUS — SIBIIIETCS. COBOKYIIHOCTH IMPABOBBIX  HOPM,
3aKPEIUIIOMINX 3aKIIYEHNE MOl CTPAXy KakK CaMyl0 CTPOTYK) MEpPY IpPECEUCHMUS,
MIPAKTUKA PEATU3ALMHU 3TUX HOPM, a TAKKE TEOPETUUECKUE UCCIICIOBAHUS B JAHHOU
00JIaCTH TPABOOTHOIIIEHHUH.



ABSTRACT
Thesis: 64 pages, 54 source, 1 application

List of key words: coercive procedural measures, preventive measures, detention,
grounds, remedial order, the accused.

Detention is the most severe measure of restraint, involving significant restrictions
of constitutional rights such as the right to freedom of movement, right to privacy,
etc.

The custody as a preventive measure is a deprivation of liberty of the suspect or
the accused for a reasoned decision (ruling) of a competent official or body
conducting the criminal proceedings, his isolation from society and the content
provided by the legislation in the field in order to prevent (suppress) from them the
possibility of hide from the prosecuting authority and the court; impede the
preliminary investigation of the criminal case or its consideration by the court;
committed under criminal law socially dangerous act; oppose execution of the
sentence.

The use of detention is always related to the infringement of personal liberty of the
citizen and because of this can take place only if there is a real need for it, as
specified in the law terms, conditions and compliance with statutory procedural order.
The legislator assumes that the application of preventive measures is a right, not an
obligation of the person conducting the criminal proceedings.

The purpose of this thesis - analysis of such preventive measures as detention in
the light of current legislation.

The methodological basis of the research is general scientific dialectical method of
cognition, as well as chastnonauchnogo methods: systematic, formal logical analysis.

The object of research are the public relations connected with the use of remand in
custody during criminal proceedings.

The subject of the study is a set of legal norms that perpetuate the detention as the
most severe measure of restraint, the practice of the implementation of these
standards, as well as the theoretical heritage in the field of legal relations.
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PODEPAT

JpiruiomMHas mpana: 64 crapoHak, 54 KpbIHilb, | MpHIKIIaIaHHE

Ilepanik K/II0YABBIX C€JOY: MEphI IMpalpCcyalibHara MpbIMyCy, MEphbl CTPhIMAHHS,

3HAXO/KaHHs 1a]] BapTaii, rapaHThll, Ma30ayjIeHHe BOJIi, aOBIHABAYaHBbI.

3aKiIou’HHE Maj BapTy 3'ayisenia camail crporaid Mepail CTpbIMaHHS, sAKas
npaayriie/’kBae 1ICTOTHbIS aOMeXaBaHHI TaKiX KaHCTBHITYI[BIMHBIX MTPaBOY rpaMa3sH,
K TIpaBa Ha cBaOOy MepaMsIIYdIHHS, MpaBa Ha acaldicTae KBIIIE 1 I'.1.

3akiIr0udHHE MMaJl BapTy ¥ sIKacill Mephbl CTpPbIMaHHA Ysyise caboi ma3bayieHHe
BOJII Majia3poHara abo aOBiHaBauaHara rma MaTblBaBaHail MacTaHOBE (BBI3HAYIHHIO)
KaMIIETPHTHAra ciiy>k0oBaii acoObl a00 opraHa, siki BsJ13¢ KpPbIMIHAJIBHBI MIPAIC, Sro0
13QJIA1IBII0 a/1 TPaMaJICTBA 1 YTphIMaHHE ¥ MpaayTiaeKaHblX 3aKaHaJaycTBaM MecIiax
3 MOITall mansipd/pKaHHs (CTphIMaHHS) 3 1X OOKy MardybIMaciii cxXapailila aj OpraHa
KpbIMiHAJIbHATa Tepaciiely 1 Cyla; Mepamko3ils MarspdIHIMY paccieaBaHHIO
KpbIMiHAJIBHAN CIpaBbl a00 pasrisiy sSro CyloM; 3/3EHCHIIL Mpaayriie/iKaHae
KpPBIMIHAJIBHBIM 3aKOHAaM TpaMajicka HeOscredYHae J3esHHEe; MNpolliI3eiHivalb
BBIKAHAHHIO TIPHICYTY.

MbTa ApITIJIOMHAM TIpalsl - MpaaHaizipaBalb Mepy CTPhIMAHHS, K 3aKIIOYIHHE
naj BapTy, a TakcaMa mpabJieMbl sie IPBIMSHCHHS .

MerananariyHaii  acHOBail  JaciefaBaHHd  3'ayjsenua  aryjJbHaHaBYKOBBI
TBISUTCKTBIYHBI METaJl TIA3HAHHS, a TakcaMa YacTHOHAYYHBIC METaibl: CICTIMHAra,
(dbapMarnbHa-ariyHara aHasizy.

AO'ekTaM JacielaBaHHsS  CIOyXKallb TIpaMaJCKis aJHOCIHBI, 3BS3aHBIS 3
NPBIMSIHCHHEM MeEphl CTPBIMAHHS Y BBITJISAA3C 3aKIOYSHHS TaJ BapTy TIPbI
BBITBOpPUACIII 1a KphIMIHAIBHAHN CHIpaBe.

[Ipagmeram pacienaBaHHs 3'ayisenia CyKymHacllb IpaBaBbIX HOpMay, sKis
3aMaroyBamIlb 3aKIIOYIHHE I1a]] BapTy SK CaMyl CTPOTYI0 MeEpy CTPBIMaHHSI,
MpaKThIKAa plaji3albli IITBIX HOpPMay, a TaKcaMa TIApITHIYHBIA JacleABaHHI Y

Na73eHai rajiHe npaBaaJHOCIH.



