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PE®EPAT

JunoMHas padota 65 cTpaHullbl, 72 HICTOYHUKA

AJIBOKAT, JTOKA3BIBAHUE, 3AIIUTA, 3AIIIUTHUK, YT'OJIOBHO-
[MPOHECCYAJIBHBIE ®YHKIINU

OObeKTOM HcceIOBaHUS SBISIETCS OCHOBAaHHAas HAa HOpPMax YroOJOBHO-
MPOIECCYaTHbHOTO 3aKOHA CUCTEMA OOIIECTBEHHBIX OTHOIICHUMN, CKIIaIbIBAIOIITNXCS
MpU peajlu3aliil CBOMX INpaB yYaCTHUKAMHU CYJONPOU3BOJCTBA CO CTOPOHBI
3alUTHl B CyAE€OHBIX CTAIUAX YrOJOBHOIO MPOLECCAa B PaMKaX COCTSA3ATEIbHOMN
POLIETYPHI.

[Ipenmer UCCJIEI0BAHUS COCTaBJISIIOT MIPaBOBbIC HOPMBI,
perIaMEHTUPYIOLUE NESITEIbHOCTh 3allUTHUKA W pean3allii0 UM YrOJOBHO-
poleccyalbHON PYHKIUU 3aIUTHI.

Llens wucciienoBaHUs — PAcCMOTPETh 3aIUTYy KaK MPOLECCYyalbHYIO
GbyHKIUIO B yroJI0oBHOM Tipoiiecce PecnyOonuku benapych.

MeToI00THYECKYI0 OCHOBY MCCIIEIOBAaHUS COCTABIISIIOT OOIIEHAYYHBIE
METOJbl TMO3HAHUWA: aHAJIW3a U CHUHTE3a, O0O0OIICHUs, ACAYKIMU U HHAYKIUU,
CHUCTEMHBIA METOJ.

B pe3ynbTaTe npoBEIEHHOTO UCCIEI0BAHUS aBTOPOM CJEJIaHbl CIETYIOIINE
BBIBO/IBI:

[IpaBo Ha 3aUTy — OJIMH U3 BAKHEUIINUX MPUHIUIOB YTOJOBHOTO MpoIiecca
B PecnyOnuke benapych u BbIpakaeTcs B MPEAOCTABICHUH TOJI03PEBAEMOMY U
OOBUHSIEMOMY pealbHOM BO3MOXHOCTH OCYILIECTBIISTh 3alllUTy CBOMX MpaB U
MHTEPECOB B YTOJOBHOM MPOLECCE KAK JIMYHO, TAK U C OMOIIbIO 3alIUTHUKA.

JUist peanuzaluy MOAO3PEBAaEMbIM M OOBUHSEMBIM IIpaBa Ha 3alIUTy B
YTOJIOBHO-TIPOLIECCYATIbHBIN KOJEKC CIEyET BHECTH CIEIYIOLUIME U3MEHEHHS B CT.
48 YIIK Pecnyonuku benapycs:

- TMO3BOJIUTHh 3alMTHUKY COOMpaTh HE CBEIEHUS, a JOKa3aTelbCTBa,
HEOOXOJUMBbIC [IJIi KBaJU(PUIIMPOBAHHOM, TIOJTHOM, BCECTOPOHHEH 3alllUThI
MoJ03peBaeMoOro, OOBUHSIEMOTO;

- HE OrpaHUYUBATH MPOJODKUTEIHLHOCTh U KOJUYECTBO Oecel] aJBoKaTa C
MOA3AIUTHBIM;

- YIOPOCTUTh MPONEAYPY NPEAOCTABICHUS CBUIAHUN: OTKa3aThCs OT
Pa3peIIMTEILHOTO IPUHIIUIIA B TI0JIb3Y 3aBUTEIBLHOTO.

[Ipencrabnsiercsi, uyto B YIIK Pecnybmuku benapych HeoO0Xxoaumo
MPEAyCMOTPETh JOMYCK 3alllUTHUKA HE TOJBKO C MOMEHTA Hauaja MPUMEHEHUs
Mephbl MpeceyeHusi, HO ¢ MOMEHTa Hayajla OCYIIECTBIIEHUS MEp IMPOleCCyaIbHOTO
NPUHYKACHUSA, a TAKXKE C MOMEHTAa Hadajla OCYIIECTBJIICHUS NPOLIECCYATBbHBIX
NEUCTBUN, 3aTparvBaroOllMX IpaBa W CBOOOJIBI JHIA, B OTHOLIEHHWHU KOTOPOTO
MIPOBOJUTCS MTPOBEPKA COOOIICHUSI O IPECTYIIJICHUU.
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AJIBAKAT, JAKA3BAHHE, ABAPOHA, ABAPOHIIA,
KPBIMIHAJIBHA-TIPAIIDCY AJIBHBIA ®YHKIIBII

AG'ektam pacienaBaHHs 3'sAyisellla 3aCHABaHas HA HOpMaxX KpbhIMiHaJlIbHA-
mparpcyanbHara 3akoHa CiCTAMa rpaMajiCKiX agHOCIH, SKisS CKIIaIBarolIa IIpbI
paasTi3aIlbeli CBaiX MPaBOY YI3ENbHIKAMI CyaBOJCTBA 3 OOKY a0apOoHBI ¥ CYIOBBIX
CTaJIBISAX KPhIMiHAIBHATA MIPAIACY Y paMKaX CITabOpHIIKaK Mparpayphl.

[IpanMer macnegaBaHHs CKJIAJAIONb IPABABBIS HOPMBI, SIKisl PITIAMEHTYIOIb
J3eMHaclb a0apoHIbl 1 p3ai3alblio 1M KpbIMIHAJIbHA-TIpALICyalibHall (DYHKIIbII
abapOoHBI.

MbTta nacnenaBaHHs — pas3riie3elb adapoHy SIK MPalCyalbHYI0 (QYHKIIBIIO
¥ KpbIMiHAJIbHBIM TIpatpce Paciy6Oumiki benapych.

Merananariynyro acCHOBY JacjelaBaHHS CKJIAJalolb aryJbHaHaBYKOBBIS
MeTaJbl TA3HAHHS: aHaJi3y 1 CIHTA3Y, abaryjabHEHHS, IPAYKIBI 1 1HAYKIBII,
CICTOMHBI META/I.

VY BBIHIKY TpaBei3eHara JacjielaBaHHs ayTapaMm 3pO0JIeHbl HACTYIHBIS
BBICHOBBI:

[IpaBa Ha abGapoHy — Tr9Ta aJ3lH 3 HAWBaXHEWINBIX MPBIHIIBIIAY
KpbIMiHaJbHara npaupcy ¥ Pacnyomiuer benapycs 1 Boisysenia ¥ npajacrayaeHH1
naja3paBaHaMmy 1 aOBIHaBauYaHaMy plajibHAil MardbIMacil aXbILLSAYIsAIb a0apoHy
CBaiX MpaBOy 1 IHTap3cay y KpbIMIHAJIBHBIM Ipalpdce sK acadicta, Tak 1 3
JanamMoraii abapoHIIbI.

JUist pramizanbll majna3paBaHbiM 1 a0BIHaBauyaHbIM IIpaBa Ha albapoHy ¥
KpbIMiHATbHA-TIPALCYyAIbHBI KOJIKC BapTa YHECIl HACTYMHBIS 3MEHBI ¥ apT. 48
KIIK Pacny6miki benapych:

- Ia3BOJIIb abapoHIy 30ipallb HE 3BECTKI, a JOKa3bl, HEAOXOMHBIS IS
KkBamiQikaBaHall, moyHal, ycebakoBail abapoHbl aja3paBaHara, a0BiHaBayaHara;

- He aOMspKOYBallh TMpalsriacilb 1 KOJbKAacIlh TyTapak ajJBakaTa 3
1a1abapoHHBIM;

- chpacuillb MpampAypy MpanacTayieHHs CHaTKaHHAY: aaMOBIIIA a
Jla3BOJIbHATA TIPHIHIIBITY Ha KapbICIh 3asyHara.

Vaynseuna, mro ¥ KIIK Pacny6niki benapych HeaOxoaHa mpaayriieaseib
JOMYCK a0apoHIBl HE TOJBKI 3 MOMAHTY TA4aTKy Y KbIBaHHS MEpPBI CTPBIMaHHS,
ajie 3 MOMaHTY TTa4aTKy aXbIIIYICHHS MEp MpalpcyalbHara mpbIMycy, a TakcaMma
3 MOMaHTY TA4aTKy aXXbBIIIYICHHS PaldCyalbHbIX A3ETHHSY, KIS 3aKpaHAIOIh
mpaBel 1 cBaboAbl acoObl, y HaublHEHHI Ja sKOoTra TpaBoA3illlla MpaBepKa
naBe/laMJIeHH] a0 371a4bIHCTBE.
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THE LAWYER, PROOF, PROTECTION, DEFENDER, CRIMINAL
PROCEDURAL FUNCTIONS

The object of the research is based on the norms of the criminal procedure
law, the system of public relations in the implementation of their rights in court by
the defense in the trial stages of criminal process in the adversarial procedure.

Subject of study are legal norms regulating the activities of the defender and
the implementation of criminal procedural security functions.

The purpose of the study is to examine the protection procedure as a
function in the criminal procedure of the Republic of Belarus.

Methodological basis of research is General scientific methods of cognition:
analysis, synthesis, generalization, deduction and induction, systematic method.

As a result of this study the author made the following conclusions:

The right to protection is one of the most important principles of the criminal
process in the Republic of Belarus and expressed by giving the suspect and the
accused with a real opportunity to defend their rights and interests in criminal
proceedings, both personally and with the assistance of counsel.

For the realization of suspects and accused persons of the right to defense in
the criminal procedure code should make the following changes to article 48 of the
criminal procedure code of the Republic of Belarus:

to allow the defender to collect information and evidence necessary to
qualified, full, full protection of the suspect, accused,;

- do not restrict the length and number of interviews of counsel with the
defendant;

- to simplify the procedure of granting dates: to refuse the authorization
principle in favor of the application.

It seems that in the criminal procedure code of the Republic of Belarus it is
necessary to provide for the admission of defense counsel not only from the
commencement of application of the preventive measure, but since the
implementation of the measures of procedural coercion, and since the inception of
proceedings, affecting the rights and freedoms of the person undergoing the test of
time.



