YCTYIIKA TPEBOBAHMS (B Hayke HMMEHyeTCs LecCHell), COTNAIICHHE MEXIy
KPEAUTOPOM TIO 00s3aTenbCTBY (LIECHTOM) M HOBBIM JIMIIOM (yeccuouapuem) O Tepeaade
nociefHeMy IpaBa TpeOOBaHUS K JOJDKHHUKY. Y. T. SBISIETCS JIBYCTOPOHHEH CHEIKOM
(moroBopom). Kak mpaBuiio, corinacue JODKHUKA Ha PAaBONPEEMCTBO KpeIuTopa He Tpedyercs,
OJIHAKO 3aKOHOJATEJIbCTBOM MJIHM JIOTOBOPOM MOXKET OBITh NPEAYCMOTPEH U HHOH MOPSAIOK.
[lepexoxa k Apyromy JIMIly IpaB, HEPA3PHIBHO CBA3AHHBIX C JIMYHOCTBIO KpeauTopa (TpebGoBaHUs
00 aJuMeHTax, O BO3MEIIEHUHM BpeAa, NPUYMHEHHOTO XH3HU WM 3I0pPOBBIO U Jp.), HE
nomnyckaercs. KpoMme Toro, mneccrus HEBO3MOXHA, €CJIM OHA NPOTUBOPEUUT 3aKOHOJATENILCTBY
uiu porosopy. Hampumep, I'K mpeagycmartpuBaer 3amper Ha mepenady apeHgaTopoMm (1o
JOTOBOPY TpOKaTa) CBOMX MpaB Jpyromy Jjumy. Ecin JUYHOCT KpeauTopa HMEeT yis
JOJDKHUKA CYLIECTBEHHOE 3HAUYEHHUE, Y. T. IOIIyCKAETCS TOJIBKO C COIVIACHS ITOCIEAHETO.

JIOMKHUK JOJDKeH OBITh MHUCBMEHHO YBEAOMIIEH O MPaBOMpPEeeMCTBE Kpeautopa. B
NPOTHUBHOM CIlydae HOBBIH KpeOUTOp HECET PHUCK BBI3BAHHBIX OSTHM HEOIArompUsATHHIX
MOCIICICTBUIM, a UCIOJHEHUE MJODKHUKOM O00s3aTelIbCTBa IEPBOHAYAIBLHOMY KPEIUTOPY
npu3Haéres HaanexxamuM. Ha kxpeauropa, ycTynuBiero TpeOOBaHUE APYroMy JIMIY, TaKke
BO3JIaraeTcs 00s3aHHOCTh IepelaTh HOBOMY KPEIUTOPY AOKYMEHTHI, YAOCTOBEPSIOIINE MPABO
TpeOOBaHMUs, U COOOIIUTH CBEJCHNUS, 3HAUUMbIE JJIs €70 pealn3aluu.

JIOJDKHUK ~HaJenéH MpaBOM BBIABUTaTh MPOTHUB TpeOOBaHMS HOBOTO KpeAMTOpa
BO3Pa)KECHHUsI, KOTOPbIE OH MMEJI IIPOTUB MEPBOHAYAIBHOIO KPEAUTOpPAa K MOMEHTY IOIY4YEHUS
YBEJIOMJICHHS O MIEPEXO0/ie MPaB Mo 00s3aTeIbCTBY K HOBOMY KPEIUTOPY.

Cornamenue o0 VY. T. coBepuiaercs B (opme, YCTaHOBIEHHOH s caenok. Ilpu stom
yeccus, OCHOBaHHas Ha CJeJIKe, COBEpPIIEHHOW B NHUCbMEHHOW Qopme (mpocToil win
HOTapHaJbHOMN), TOJDKHA OBITH COBEpIIEHA B COOTBETCTBYIOLIECH MUChbMEHHON (opme. A eciu
crenka TpedyeT rocylapCTBEHHOW perucTpainuu, Y. T. JOJKHA ObITh 3aperucTpupoBaHa B TOM
K€ TOpsAAKe, €CIIM MHOE HE YCTAHOBJIEHO 3aKOHOJATEIBLCTBOM. Y. T. IO OPAEPHOM LEHHOMN
Oymare coBeplaeTcs MyTéM uxnooccamenma Ha HTOU IleHHOH Oymare. Takum oGpazom, Gopma
VY. 1. cnenyet ¢popme cAenKu, Ha KOTOPOH OHAa OCHOBAaHa.

IlepBoHayabHBI KPEOUTOP OTBEYAET IIEPE] HOBBIM TOJIBKO 34 JEUCTBUTEIBHOCTD
YCTYIUIEHHOTO MM TpeOOBaHUS, HO HE 3a €ro MCIOJHUMOCTb (MCKIIIOUYEHHE COCTaBIISIET CITydaid,
KOTJIa MepBOHAYAIbHbBIN KPEAUTOP MOPYUMIICS 32 JOJDKHUKA Tepe]l HOBBIM KPEAUTOPOM).

JleficTByroliee 3aKOHOIATENbCTBO HE OTPAaHUMYMBACT Y. T. IOJHBIM IIEPEXOJOM IIpaB OT
NEPBOHAYAIBHOTO KpeauTopa K HOBOMY. TakuMm o00pa3oM, Iieccus MOXKET BBIPAaXaTbCsi B
YaCTUYHOM YCTYIIKE IIpaBa C HENOJIHOW 3aMEHON Kpeauropa. Hampumep, BO3MOKHA YCTyIIKa
npaBa TpeOOBaHUS M0 00I3aTENLCTBY HE B TIOJIHOM CyMMe J0Ira.

M.B. Mewanosa



