Bo scex ocmanvhuix cyuasx cymma uzdbupamenbHo2o 3a102a ne 8038paujaen-
€5l U nepeyucisiemcs 8 peCnyOIUKAHCKULL Or00dcemy.

B o101 cBs3M TakKe HEOOXOIMMO BHECEHHE CIENYIOMINX IOMOIHEHHH B 4acTh
niepByto cT. 60 M36uparenpHoro konekca Pecriyonuku benapyck. Ee nienecoodpasno
W3JI0KUTH B cienytomen penakiun: «Kanaunarer B [Ipesunentsr Pecriyonuku be-
JIapych BBIABUralOTCs rpaxkaaHamu PecryOnuku benapych npyu Haau4uu He MeHee
100 ThIcs4 noAnucei u3dupateneil 1ubo nymem eHeceHus u3OUPAMenbHoO20 3a102a.

B oroii cBsi3zu yactk 2 ct. 81 Koncturynuu Pecriyonuku benapycs Takske Oyaer
TpeboBath pononaHeHus: «Kanaunarel Ha TOIKHOCTH [Ipe3uienTa BbIIBUTAIOTCS
rpaxaanamu Pecrryonuku benapychk npu Hanmuunu He Menee 100 ThICsu noanucei
nuzbupareneit 1ubo nymem 6HeceHus U3OUPAMENbHO20 3ATI02A.
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HpaBOBble MOCJCACTBUA CYIUMOCTH

Cunusonuux A. I, cmyo. Il k. I'T'Y um. @. Cropunui,
nayu. pyx. Cunuya M. M., kano. iop. nayx

Pexxum cyanMocTH (0Cy K I€HUs) SIBISIETCS CIEICTBUEM pealn3alii yTroJoB-
HOM OTBETCTBEHHOCTH U BBIPAXKAETCS B 0COOOM IPABOBOM COCTOSIHMH JINLIA,
MPU3HAHHOTO 110 MPUTOBOPY CyJa BUHOBHBIM B COBEPIICHHH MPECTYIICHHS.
CynuMOoCTb BEICTYTIaeT 3aKOHHBIM OCHOBaHUEM OI'paHHUESHHUS [TPaB U CBOOOI, 3a-
KpETUICHHBIM Ha 3aKOHO/IATEIbHOM YPOBHE B KA4€CTBE CAMOCTOSITEITLHOTO yTO-
JIOBHO-ITPABOBOI'0 MHCTUTYTA. B YronoBHOM kozekce Pecriyonuku benapycs (1a-
nee — YK) HHCTUTYT CyAUMOCTH yPEeTyJIHPOBAH JOCTATOYHO YETKO M MOAPOOHO.

B ct. 45 YK packpsiBaeTcsi pyHKIIHOHATBHOE COIEPKAHUE MHCTUTYTA CY-
JUMOCTH (COCTOSTHUS OCY K ICHHS JIMLA KaK IIPECTYNHNKA) B KAYeCTBE CUCTEMO-
00pasyIoero 21eMEeHTa YTOJIOBHONH OTBETCTBEHHOCTH, ONpeesIoliee ee npe-

66



Tl ¥ TPUHYAUTENBHBIA XapakTep Mep YTOJIOBHO-TIPABOBOTO BO3IEHCTBHS [1,
c. 123]. Cormacho ct. 45 YK numo cantaercs CyAIuMbIM CO JHS BCTYIIJICHUS B 3a-
KOHHYIO CHJTy IPUT'OBOpA CyJa BILIOTH 0 MOTAIICHNS NI CHATHUS CYANMOCTH,
€CJIU IPUTOBOP HE ObIJI OTMEHEH B YCTAaHOBJICHHOM 3aKOHOM Hopsiake. B Teuenue
CPOKa CyJUMOCTH 32 HUM OCYIIECTBIISICTCSI IPEBEHTUBHBIN HAA30p WK podu-
JIAKTHYECKOE HAOIIOACHHUE.

COCTO?[HI/Ie CyAUMOCTHU HE MOXKET IJIUTHCSA BEYHO, ITOCKOJIBKY COBPEMEHHOC
YI'OJIOBHOE TIPABO UCXOAUT U3 TOT'O, YTO OCYKJICHHUE, KKICHMEHHUE» IPECTyIHHU-
Ka, KaK [paBUjIo, HE MOXKET ObITh MOXKHU3HEHHBIM [2, c. 44]. IMEHHO Mmo3TOMY
3aKOHOM IPEAYCMOTPEHBI YCIOBUS MMOTAlICHUs U CHATUS CYAMMOCTH (riasa 13
VK). Iloramenue u CHITHE CYAMMOCTH BJIE€YET NPEKpaLIeHUe OTHOIEHUH yro-
JIOBHOH OTBETCTBEHHOCTH. AHHYJIMPOBAHUE IIPABOBBIX ITOCIIEICTBUI CYMMOCTH
MCKJTF0YaeT BO3MOXKHOCTD pealu3aluy B OyAyIIeM IIpaBoOrpaHHYSHHUN TPaBo-
BOT0 XapakTepa 1100 mpuMeHeHHe 0oJiee KEeCTKOr0 peKHMa YTOJIOBHOW OTBET-
CTBEHHOCTH B cIyyae COBEPIIEHHS HOBOTO MpecTymuieHus. OJHaKo Ha MPaKTH-
Ke 0OIIenPaBOBbIEC TIOCIESICTBHS YTOJOBHOH OTBETCTBEHHOCTH IPOJOIIKAIOTCS
Ha MPOTSHKEHUH BCEH )KM3HU OCYKIAEHHOTO.

OO0menpaBoBBIME OTPaHUUCHHUSIMH, KOTOPBIE HEOIIPaBAaHHO MPOIOKAIOT-
Cs Ha IPOTSKEHU U BCEH )KU3HU OCY’KICHHOT'0, B YaCTHOCTH, SIBISIOTCS: 1) orpa-
HUYCHHE MPU3bIBA HAa BOCHHYIO ciykO0y (cT. 31 3akoHa Pecniyonuku benapychb
oT 5 HosOps 1992 roma «O BOMHCKOH 00S3aHHOCTH U BOMHCKOH CIyk0e»); 2)
OrpaHUYEHHUE AOCTYIA K aJlBOKATCKOM IesTeabHOCTH (cT. 8 3akoHa PecriyOnuku
Benapych ot 30 nexadpst 2011 roga «O06 agBokaType 1 aJJBOKaTCKOH JesITeIbHO-
ctu B PecniyOnuke benapycoy); 3) orpaHuueHue, CBI3aHHOE € IOy Y€HUEM CBU-
JIETENBCTB U JIMLEH3UI Ha Pa3IMYHbIC BUJIbI ICATEIBHOCTH (PHAITEPCKHE YCITY-
I, Ay JUTOPCKYIO JEATENbHOCTD, 1SS TEIbHOCTD [10 00ECIEUEHUI0 O€30I1aCHOCTU
IOPUUYECKUX U QUBNYIESCKHX JIUIL U T. 11.).

IepBoe 13 yka3aHHBIX OrpAaHHYCHUH 3aTparuBaeT chepy KOHCTHTYITHOHHBIX
npaB u obs3aHHOCTEH rpakaannHa Pecryonukn benapyck. Crates 57 Konern-
TYIMH [JIACHT, 4To 3amuTa Pecrybnuku benapyck — 0053aHHOCTB U CBSIIIIEHHBII
JoAT rpaxkaannHa Pecniyonuku benapyck. OrpaHudeHune mpu3biBa Ha BOCHHY IO
ciy 0y pacnpocTpaHsieTcss He TOJIBKO Ha JIUII, KOTOPbIe IMEIOT CYANMOCTh, HO
Y KOTOpBIE OTOBIIIM HaKa3aHUE B BHUJIE JINIICHHS CBOOOIBI B UCIIPABUTENBHBIX yU-
pexnenusx. Ha namn B3ruisi, 1oir rpaxaannia Pecniyonuku benapych poikeH
OBITH UCTIONHEH BCEMU €€ TpaskJaHaMU.

Heob6xonuma pa3paboTka Takoro BUJa albTEPHATUBHON CIIyKObI, KOTOPBIH
IIO3BOJINJI 6]51 IPU3BIBATH T'pa’kJaH HC3aBUCUMO OT HAJIUYUA CHSITOM WJIH IIO-
FallleHHOW CYyAMMOCTH. DTa Ci1yxk0a, B CBOIO O04epellb, MOXKET CTaTh PEeCOLHa-
JU3UPYIOUIUM (aKTOPOM, 3aKPETLISs MOJIOKUTEIIbHBIE H3MEHEHHU S B TIOBEICHU U
u nu4yHOCTH TpaxknanuHa. Koncturyuuii Pecnybnuku bBenapyce npenycmo-
TpeHa BO3MOXKHOCTb IIPOXOKJICHHS aJIbTEPHATUBHON CIIykKObI, HO 3aKOH O HEil
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B HacTosIee BpeMsi He MPpHUHAT. Ha Ham B3rJIsi, TakoW 3aKOH JOJKEH BKIIIO-
9aTh HOPMBI, KOTOpBIE OyIyT 00S3bIBATh MPOXOAUTH BOMHCKYIO CIIYXOy U mpe-
JIOCTaBIISITH U1 TOTO BO3MOXKHOCTB BCeM rpakaanaMm Pecriyonuku benapyce.

Crenyroliee orpaHU4YeHHE KacaeTcsl IpaBa IpakaaH Ha BEIOOp mpodeccun.
JIuno, panee coBepIIMBIIEE YMBIIUICHHOE NPECTYIICHHE, HE OyAeT IomyIe-
HO K a/IBOKAaTCKo# mpaktuke B PecniyOnnke benapycs. JlanHOe orpanuueHue
MIPOTUBOPEUUT NPUHIUIIAM U CYLIHOCTH YTOJOBHOM OTBETCTBEHHOCTH. Ha Ham
B3IJISLJL, 3aKOH JI0JKEH OBbITh TYMaHHBIM U JIeHICTBOBATh B MHTEpecax 0O0IIeCTBa
U roCyJapcTBa, U OrPAaHUYEHUE, CBA3aHHOE C 3alIPETOM Ha 3aHSTUE aJBOKATCKOM
JIESITENIBHOCTBIO 110 UCTEUEHUH CPOKA CYAMMOCTH, HapyLIaeT 3TU IPUHIUIBL
OcHOBaHHUS IOTalIeHUs! U CHATUS CYAUMOCTU JOJKHbl CHUMAaTh OIPaHUYEHUE
Ha aJIBOKATCKYIO AeSATeNbHOCTb. OrpaHUUEHHUs], CBSI3aHHBIE C IIOJIyYEHUEM Pas3-
JIUYHOTO BUJIA CBUACTENBCTB U JTUIEH3UH, TAK)Ke TOJDKHBI MPEKPALIAThCS BME-
CTE C MOTAIICHUEM U CHATHEM CYIHUMOCTH.

WHCTUTYT CyAMMOCTH HYKJIAeTCsl B JaJbHEHIIIEM Pa3BUTHH C [ETbI0 yCTpa-
HEHUSI IMEFOLINXCS TPOTUBOPEUHH, JaTbHEHIIIEr0 COBEPIICHCTBOBAHHS M TIOBBI-
ieHus ero 3G (GEKTUBHOCTH KaK CPEJICTBA 3aKPETIICHH S TIOJIOKUTEIBHBIX 00CTO-
STENBCTB UCTIpaBIIeHNs TULa. [Ipy 3TOM HYKHO 0OpaTUTh BHUMaHHE HAa 000CHO-
BaHHOCTB U COOTBETCTBHE IPUHLIMIIAM IIPaBa 0€CCPOUHBIX 3aIIPETOB U OTPAHU-
YEHHH, IBJISIOMINXCS TOCIEICTBUAMY IPUMEHEHHN S yTOJIOBHON OTBETCTBEHHOCTH.
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IIpaBoBoe peryinpoBanue 3JJeKTPOHHOT O
NAeKJIAPUPOBAHUSA: TEHIECHIINH U TEPCIEKTHBBI

Cmenanenxo E. C., cmyo. IV k. AYnIIPP,
Hayy. pyk. npen. Yepeguenxo H. B.

B Hactosmee BpeMs porb HHOOPMAIIMOHHBIX TEXHOJIOTHH B HaIIeM 00IIe-
cTBe Benuka. Cienyst COBpeMeHHOH TeHJCHITNN HepenpouInpoBaHus IIPHBIY-
HOTO JOKYMEHT0000pOoTa Ha OyMaKHBIX HOCHTENSX B 3JICKTPOHHBIN BapHaHT,
TaMOKEHHBIE OPTaHbl TeM CaMbIM YIPOIIAIOT CaM MPOIeCC AEKIapHpPOBaHHUS,
a TAaKJKe MOBBIIIAIOT KAaYECTBO U JOCTYITHOCTHh MH()OPMALMOHHO-KOMMYHHUKAI U~
OHHOH MH(PACTPYKTYPBIL.
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