caM0000POHY; X 3aKOHOJATEIBCTBO MPU3HACTCS MOMJICKALIMM TPUMEHEHHIO,
B YaCTHOCTH I10 BOIIPOCAM 3aIllUTHI IPAB YeI0BeKa. B cBsi3u ¢ 3TM Haubouee ie-
J1ec000pa3HBIM MPEACTABIISCTCS IPUIAHIE TAKKM TCPPUTOPHSIM HEKOCTO CTaTy-
ca sui generis. Ha npakTuke s uX KBaaupHUKaluu B KAYEeCTBE TOCYapCTB pe-
MIAOIIYIO POJIb OyIeT UTPaTh MPU3HAHKE CO CTOPOHBI APYTUX FOCYAAPCTB, KO-
TOpPOE MO3BOJISACT MPU3HAHHOMY TOCYJApCTBY OBITH MOJHOCTHIO BOBJICYEHHBIM
B MCXKJAYHApPOAHBIC OTHOWICHU A U pa3ACIisATh COOTBETCTBYIOMINEC NPUBUJICTHUH.
Takoe mpu3HaHKE, OHAKO, YaCTO SBISCTCS MOTUTHYSCKUM aKTOM, Y4TO 3aTPy/I-
HSIET KaK OLEHKY MPABOMEPHOCTH BOSHUKHOBEHHS TAKOTO «HETPHU3HAHHOT 0 TO-
CyJapcTBa, TaK U €ro CTAHOBIICHUE B Ka4eCTBE FOCYIapCTBa.

TakuMm 00pa3oM, MEXYHAPOIHO-IPABOBOM CTATyC HEMPU3HAHHBIX TOCY-
JIApCTB B HACTOsIIIEE BPeMsl OIHO3HAYHO He OIpelesieH. BmecTe ¢ TeM BO3HHUK-
HOBEHHE BCE OOJIBIIETO YKCIIa MTOA00HBIX 00pa30BaHUH IOBEPraeT yrpo3e MEK-
JIYHApPOIHBIA MHUP U 0E30IIaCHOCTb, IECTAOMIN3UPYET BCIO CHCTEMY MEXIyHa-
POJIHBIX OTHOUICHHIT M SIBHO CBHCTECIBCTBYCT O HEOOXOAUMOCTH Pa3pabOTKu
YEeTKHUX [PABOBBIX HOPM. [10CKOIBKY pa3paboTka TaKHX HOPM O0YCIIOBIICHA Ha-
JTMYHEM COOTBETCTBYIOIICH OTUTHYCSCKON BOIH FOCYAAaPCTBA, €€ BEPOSITHOCTD
B HACTOSIIIIEE BPEMSI IPEACTABIISCTCS BEChMa UILTIO30PHOA.

IIpaBoBoe moJioxkenue
OCYKJEHHBIX K JIMIICHHIO CBOOOIbI

Kucenesa H. 1., cmyo. IV k. I'T'Y um. @. Cxopunbi,
Hayu. pyk. Lvikynosa U. H., kawno. op. Hayk, 0oy.

TocynapcTBO rapaHTHpyeT 3alIUTy MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
1 00eCreunBaeT yCTAaHOBJICHHBIE 3aKOHOM YCJIOBU S TPUMEHEHH S HAKA3aHUS K OCY-
JKJICHHBIM. Take MpH UCIOJIHEHUU HaKa3aHUs OCYXKIACHHBIM rapaHTHPYIOTCS
npaBa 1 CBOOOJIbI I'PAXKJAH C OTPAHMYCHUSMH, YCTAHOBJIEHHBIMH YT OJIOBHBIM,
YTOJIOBHO-UCTIOJTHUTEIILHBIM U MHBIM 3aKOoHOAaTeNIbcTBOM PecriyOonuku benapych
[1,9.1cT. 8].

Jlumenne cBoOObI MOKET HA3HAYATHCS TOJIBKO B IIPETYCMOTPEHHBIX 3aKO-
HOM CITy4asiX, 32 COBEpIICHHE MTPECTYIUICHNH, IPECTABISIONNX 3HAYNTEIEHY O
OOIIECTBEHHYO OITACHOCTD, KOTIA CY C YUETOM XapaKTepa COBEpPIIEHHOTO Tpe-
CTYIUJIGHUS ¥ IMYHOCTH BUHOBHOT'O ITPUJET K BHIBOAY, YTO €0 U30JISIIIHS oOectre-
YUT 3alUTY 00IIECTBA OT MPECTYMHBIX MOCATATEIBCTB M Oy/IeT CHOCOOCTBOBATH
LIEJISIM YTOJIOBHON OTBETCTBEHHOCTH [2].

Craructuka 3a 2012 1., mpenoctaBiaeHHas HarmonaapHBIM CTaTUCTUYECKUIM
koMmuTteToM PecrryOnuku Benapyce, moka3siBaeT, 4TO HaKa3aHUE B BUJE JIUIIE-
HUS cBOOOBI LIMPOKO MPUMEHSETCS 32 YMBIIIJICHHOE YOUNHCTBO, IPUIMHEHHE
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TSDKKHUX TEJIECHBIX TIOBPEX ICHNH, N3HACHIIOBaHNUE, pa30oii, Tpabex, Kpaxy U apy-
rue npectytuienus 3, c. 113].

ITox mpaBOBBIM MOJIOKEHUEM OCYIKICHHBIX CIEAYEeT TOHUMATh COBOKYITHOCTh
KOHCTUTYLMOHHBIX, IPaXKTaHCKUX U MHBIX CIELUAJIBLHBIX IPaB U 0053aHHOCTEH,
KOTOPBIMU 00JIaJIAI0T OCyXkAeHHBIC [4, c. 47].

[IpaBa ocyxaeHHBIX 3aKperyieHbl B CT. 10 YToJ0BHO-UCIIOJHUTENIBHOTO KO-
nexca Pecny6nuku benapycs. OcysxJeHHbIC UIMEIOT IPaBO Ha MOTy4eHue nH)Oop-
MalllH O CBOUX IIpaBaX U 00A3aHHOCTSX, IOPSIKE U YCIOBUSIX OTOBIBAHUS HaKa-
3aHUS U HE JIOJDKHBI [I0JIBEPraThCsl JKECTOKOMY, OecueI0BEeUHOMY 100 yHMKa-
IOIIEMY UX JIOCTOMHCTBO OOpallEHUIO.

OnHuM U3 BaKHEHIIUX IIPaB SBJISETCS BOZMOXKHOCTb OOpAILEHUsI OCY K IEH-
HBIX C NPEIJIOKEHUAMH, 3asBICHUSIMH U )KaJl00aMH B TOCYIapCTBEHHbIE U 00111e-
CTBEHHbIEC OPraHN3alUH U 00IECTBEHHbIE 00bEIMHEHHSI 110 3aIIUTE IIPaB U CBO-
0ox rpaxaannHa. HeMaoBakKHBIM SIBIISIETCSI IPABO OCYKJICHHBIX Ha IIEHCHOH-
HOe o0ecreueHne ¥ MEIUIIMHCKY IO TIOMOITb. OCy K ISHHBIH BIIpaBe 00paTUTHCS
C 3asBJICHUEM 00 00CCIIeYeHUH JTUYHON OE30MaCHOCTH, M B TOM CJIyuae JA0JIK-
HOCTHOE JIUIIO0 00513aHO HE3aMEAIUTENIEHO IPUHATH MEPBI IO 00ECIEYESHUIO eTo
6e3onacHocTH [1, cT. 11]. HeoTheMiieMoii 4acThiO 3alIUTHI IPAB OCYIKICHHBIX SIB-
JIIeTCS MPABO TOJIB30BAThCsl YCIyTaMu aaBoKaToB. OCy K A€HHBIE HHOCTPAaHHBIC
rpa)iiaHe UMEIOT IIPaBO B YCTAHOBICHHOM IOPSIIKE MOAEPKUBATD CBSI3b C IU-
IJIOMaTUYCCKUMU NMPEACTABUTCIBCTBAMU U KOHCYJIBCKUMHU YUPEIKACHUAMU CBO-
ux rocynapcts B PecnyOnuke benapyce.

YTO/I0BHO-UCHOIHUTENBHBIN KOJEKC KOHKPETU3UPYET KOHCTUTYLIMOHHOE ITpa-
BO I'paxkJlaHUHa Ha cBOOOy BepoucnoBenanus [1, ct. 12]. Takum o6pasom, ocy-
XK JICHHBIC BIIPAaBE UCIIOBEA0OBATH JIIOOYI0 PEIUTUI0 IUOO0 HE UCIOBEI0BATh HUKA-
KO, BRIpa)KaTh yOSXKI€HU S, CBSI3aHHBIE C PEITUTHEN, pa3peniaeTcs oJb30BaThCs
PEeNUTHO3HOM JINTEPATYPOid, @ TAKKe MO UX ITPOChOE MOTYT IPUTJIAIIATHCS CBSI-
HIeHHOCTy ) uTesd. Ho mpu BceM 3TOM CyIIecTBYIOT paBujia BHyTPEHHEI 0 pac-
MOPSIIKA, KOTOPBIE HE JOJDKHBI HAPYIATHCS.

3a cyer cpencTB, 3apabOTaHHBIX B IIEPUO OTOBIBAHUS HAKa3aHHUS, a TAKKE
MEHCHUI M UHBIX COIMAJIBHBIX MOCOOHIT OCYXJICHHBIC MOTYT MPHOOPETATH MPO-
JyKTBI TUTAHUS M TIPEIMETHI IEPBOH HEOOXOAMMOCTH, TIOJTy4aTh IIOCBUIKH, OaH-
JIepOJIN, UMETh CBHIAHUS ¢ OJTM3KUMHU POACTBEHHUKAMH U HHBIMHU JINLAMH, OT-
MIPABISTh ¥ NOJIY4aTh ACHEKHBIE IEPEBOABI, BECTH IIEPENUCKY, IPHOOPETaTh JIn-
TepaTrypy, HOAMNUCHIBATHCSA HA Ta3€THI U T. 1.

VYT0JI0BHO-UCIIOTHUTEIBHBIM 3aKOHOAATENHCTBOM YCTAHOBJICHBI M 00513aH-
HOCTH OCY>KJICHHBIX K JINIIEHUIO CBOOOABI, TAKHE KaK 00513aHHOCTh HOCUTD OJIe-
XKy yCTAaHOBJIEHHOTO 00pasla, IepeJBUraThCs CTPOEM U T. JI. Ocy K ICHHBIM 3a-
IPELICHO XPaHUTh IPU ce0e NEeHbI U, ICHHbIE OyMaru U HHble LIEHHOCTH U JIPYy-
rue NpeaMeThl, 3alPELICHHbIE K UCIOJIb30BAHUIO B HCIIPABUTENIBHBIX YUPEXK-
JICHUSIX.
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Ecnu ocykaeHHbIH TPUMEPHBIM ITOBEICHUEM U JI0JKHBIM OTHOILIEHHUEM K TPY-
Jly 10Ka3aJ CBO€ HCIPABIICHHUE, TO IO OTOBITHH OIIPEIEIEHHON YaCTH CPOKa BO3-
MOYKHO €T0 yCJIOBHO-JOCPOYHOE OCBOOOXKICHHUE.

Takum oOpazom, B PecriyOnuke benapyck co3nana npouHasi 3aKOHOATEIbHAS
6a3a, perJaaMeHTHPYOIAsi OCHOBBI IIPABOBOT'O MOJIOKEHHU ST OCYIK/ICHHBIX K JIHIIIC-
HUI0 cBOOOIBI, KOTOpas ocHoBaHa Ha Koncrurynuu Pecniyonuku benapycs u co-
OTBETCTBYCT MCKAYHAapPOAHBIM HOpMaM.
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HopMmbl ny0JMYHBIX OTpacJieil mpasa
IPH pPeryJiupoBaHNU BHEIIHEIKOHOMHUYECKHX C/1eJI0K

Ockupro H. H., macucmpanm BI'3Y,
Hayu. pyk. Acmanog E. ., kano. 1op. HaYK., 00y.

IIpu paccMOTpeHHH BHEUTHEAKOHOMHYECKUX JIOTOBOPOB OOBIYHO MOIYEp-
KHBAETCS MX IPa)kJaHCKO-TIPABOBOM XapakrTep. Takas KOHCTaTalus HYXIaeT-
Csl B yTOYHEHHH. be3yClIOBHO, TJIaBHBIM PEryJSTOPOM BHEHIHEIKOHOMUYECKHX
C/ICTIOK SIBJISIETCS TPa’kIaHCKOE IIPAaBO, HO B COBPEMEHHBIX YCIOBHUSAX Ha OTHO-
LIEHUsI CTOPOH I10 3TUM J0T0BOpaM Bce OoJibliee BIHMSHUE OKa3bIBAlOT HOPMBI
myOIuYHBIX oTpaciei. Harpumep, KOHTpareHTsl P 3aKIF0UEHUH BHEIITHEIKO-
HOMMYECKOH CIIEJIKH HE MOT'YT HE YUUTBIBATh PABHJI, KACAIOIIMXCS IOy YEHU S
pa3pelieHuii Ha BBO3 M BBIBO3 TOBAPOB; OPSI/IKA TPOXOKICHUS TAMOYKHH; Kaye-
CTBA MOCTABJIEHHON MPOAYKIHH C TOYKH 3PEHHS €€ COOTHOILIECHHSI 00s3aTelNb-
HBIM TPeOOBAaHUSM TI0 OXPaHE 3A0POBbS JIOJCH, OKPYIKAIOIIEeH Cpeabl, onpee-
JICHHBIM TEXHUYECKUM IapaMeTpaMm U T. . U T. 1. JlaHHbII TpUMeEp MOKa3bIBaET,
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