BATEJIbHBIX CPEJICTB U JIETATEIBHBIX ANNApaToB (IPH OTCYTCTBUU ITPU3HA-
KOB YT'OJIOBHO-HaKa3yeMoro JesaHUs);

— OCKOpOJICHHE, YMBIIUIEHHOE YHU)KEHUE YeCTH U JOCTOMHCTBA COTPYAHHU-
Ka MOrpaHUYHbIX BEIOMCTB rocyaapcTB — yuyacTHukoB CHI.

Taxxe nmpenyiaraercsi y>K€CTOUUTh aJMUHUCTPATUBHYIO OTBETCTBEHHOCTD
JIUII 32 HapyllIeHHE YCTAaHOBJICHHOIO MOPAJKA MPOBEACHUS COOpaHUsl, MUTHH-
ra, yJIMYHOIO LIECTBUS, AEMOHCTPAllUY, IMKETUPOBAHUS, a PABHO ITyOIUYHbIE
IPU3BIBBI K OPraHU3alK MM IPOBEICHUIO COOpaHUsl, MUTHUHTA, YIIUYHOTO Ille-
CTBUs, JEMOHCTPALUHU, TUKETUPOBAHUS C HAPYILIEHHEM YCTAaHOBJIEHHOT O ITOPS -
Ka UX OpraHHU3allMy WK IPOBEACHUS, ECIIH B OTUX JESHUAX HET COCTaBa IPECTy-
IIJIEHHS], COBEPIIEHHBIE YYaCTHUKOM TaKMX MEPONPHUATUHI B IIpeJellax IpUrpa-
HUYHOHU TeppUTOpUHU TrocyaapcTB — yyacTHukoB CHI.

Jlureparypa

—

. Unrtepuet-nopran CHI' [DnektponHbIil pecypc]. — Pexxum noctyna: http://
www.cis.minsk.by/page.php?id=18869. — [lara noctyma: 05.04.2015.

2. MozenbHblii 3ak0oH «O rocy1apcTBEHHOM rpaHuIe» IPUHAT Ha 35-M IJIeHAapHOM
3acenaHuU MexmapiaMeHTCKoM accam6ien rocygapeTs — ydactHukoB CHI (mo-
cranosiyieHue ot 28.10.2010 Ne 35-9).

3. MozenbHbli 3akoH «O norpaHM4HON 0€30IacHOCTH» MPUHAT Ha 35-M 1ieHap-
HOM 3acefaHuy MexmapiaaMeHTCKOH accambien rocyapcTs — yuacTHuKoB CHIT
(moctanoienne ot 28.10.2010 Ne 35-10).

4. Mognenbnblil 3aK0H «O IOrpaHUYHBIX BEJOMCTBaX (CHJIaX)» IPUHAT Ha 37-M IIe-

HapHOM 3aceaHni MexnapiaMeHTCKOH accaMOJien rocy1IapcTB — Y4aCTHUKOB

CHI (nmoctanoBnenue ot 17.05.2012 Ne 37-10).

MexkayHapoIHO-IPABOBOIi cTATyC
HeNPU3HAHHBIX I'OCY/AapPCTB

TI'puwenxo A. A., cmyo. Il k. BI'Y,
Hayu. pyk. Jloseanv E. @., 0-p. iop. Hayk, 0oy.

TocynapcTBoO ABIACTCS TIaBHBIM CYyOBEKTOM MEXTyHAPOIHBIX OTHOMICHHH.
Ha ceropasmunii neas unenamu OOH sBasttorest 193 rocymaperBa. OgHako,
HECMOTPsI Ha 3aBepIleHHe Mpoliecca JeKOIOHN3aIUH, B HACTOAIIEe BpeMs J10-
CTAaTOYHO OOJIBIIOE YUCIIO TEPPUTOPUH (110 pa3HbIM noacuetam 31-39) nperen-
JyeT Ha IoJy4eHue cTartyca rocynapersa. [IpumepaMu Takux CiopHBIX 00pa-
30BaHUi MoOryT ciyxuTh KocoBo, Typeuxkas Pecny6nuka Cesepuoro Kumpa,
Aobxasus, IOxuast Ocetus u unble. CTaTyc TaKUX aKTOPOB MIPEICTABIISIETCS He-
OJJHO3HAUHBIM C TOUKU 3PEHUSI MEXKyHAPOJAHOT'O IIPaBa, a UX CYIECTBOBAHMUE,
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U Jla)Ke TIPOBO3TJANICHHUE, TTOJBEPraeT yrpo3e MeKIyHApPOIHBIN MUp U 6e30-
aCHOCTb.

IpencTaBiseTcs, 4To HENPU3HAHHOE I'OCY1apPCTBO — 3TO CTPYKTYPa, OpraHu-
30BaHHas [0 MOJIENTH TOCYIapCTBa, 00NaAatoNas Mpu3HaKaMy ToCy1apCTBEHHO-
CTHU U COOTBETCTBYIOIAsl KpUTEpHsIM rocynapcrsa no Kousenuuu MonTteBuzeo,
OJJHAKO MOJHOCTBIO WIM YaCTUYHO JIMIICHHAs MEX1yHapOAHON IPaBOCyOBEKT-
HOCTH B CHUJIY OTCYTCTBH S IPU3HAHU .

OTHOILIEHNE K TAKUM CYyOBbEKTaM 3aBUCUT OT TOr'0, CO3JA€T JIU UX MOSBICHUE
yIPO3y MEXyHapOAHOMY MUPY U 0€30IaCHOCTHU. B 3aBUCUMOCTH OT 3TOr0 OHU
MOI'YT pacCMaTpUBAaThCs KaK HeKas IepexojHas (IpeBapuTebHast) CTaius ro-
CyJapCTBEHHOCTH, cornacHo A. I. boibliakoBy, WK Jaxke Kak oco0ast KaTero-
pHs TOCYIapCTB, Kak Obu10 npeasioxkeno 3. B. CunaeBoii.

V3HayanbHO K HENPU3HAHHBIM TOCYJapCTBaM OTHOCHIIUCH OBIBIIME KOJO-
Huu. B yactHoCTH, IpUMep DpUTpEn 10Ka3bIBAET, UTO HEIPU3HAHHOE rOCyaap-
CTBO MOXET OBITB IIEPEXOIHOI CTauell roCy1apCTBEHHOCTH.

OTzaenpHbIE CaMOIIPOBO3IIAILIEHHBIE FOCcyAapcTBa, HanpuMep KHskecTBo
Cunenp, He CBA3aHBI C CAMOOIIPEIeIeHHeM Kakoro-1u6o Hapona. Mx cozmanue
HE CO3/1aeT YyTPO3bI MEXKAyHAPOJHOMY MUY 1 Oe3omacHocTH. BmecTe ¢ Tem Ta-
K1e 00pa3oBaHUs HE ABIAIOTCA TOCYyAapCcTBaMU. TeOpUTHUECKOE COOTBETCTBHE
Kusxecrsa CusieHa KpUTEPUAM I'OCYIapCTBA MOKET CIIPABEIIMBO OLIEHUBAThCS
KaK IpaB0NI0J00Hast KMUTAIMS rocyaapeTsa. [Ipu3HaHue Takux MpaBaonono0-
HBIX «TOCYIAapCTB» CHAOAMIO ObI MUPOBOE COOOIECTBO MEXaHU3MOM, CIIOCO0-
CTBYIOIUM Pa3pO3HEHHOCTU MEXIYHAapOAHBIX OTHOLICHUM. [IpencraBiseTcs
palMOHATIbHBIM PAcCMaTPUBATh JaHHbIE 00pa30BaHUs B KauecTBEe (HUKLUM ro-
CyJapcTBa, KOTOPBIE HE SBISAIOTCA CyObeKTaMHU MEXK1yHapOJHOI 0O [IpaBa, a clie-
JIOBaTENIbHO, HE MOT'YT UM PETyJINPOBATHCA.

INocne 3aBeprneHus mporecca IeKOIOHU3aIN Hanboee CIopHas CHTYalHs CI0-
KHJIACh B OTHOLIEHUH TEPPUTOPUIL, KOTOPBIE B YCIOBUAX COBPEMEHHOI'O MHUpa XO-
TAT pean30BaTh CBOE PaBO HAa CAMOOINPEALICHNE B yIIepO COOMIOAEHHIO IPHHIM-
I1a TeppuTOpHaNbHON enoctHocTH. K manHoil rpynne otHocarcs FOxuas Ocetus,
Aoxa3us, Haropusiit Kapabax, IIpuanectpoBckas PecryOnuka 1 HEKOTOPbIE HHBIE.
IMonbITKa BHELTHET0 CaMOOIPEICICHUS B JAHHOM ClIydae, HECOMHEHHO, CO31aeT
YIpo3y MexIyHapOIHOMY MUpPY U O€30IacHOCTU. BMecTe ¢ TeM MexayHapoaHOe
IIPaBO He 3allpelliaeT BHEIIHEE CaMOOIPEIEIICHUE, PABHO KaK U HE COIEPAKUT OIpe-
JIeJICHHBIX KPUTEPUEB IIPU3HAHYS U HEIIPH3HAHUS TaKMX aKTOPOB. B yacTHOCTH, He-
CMOTps Ha TO YTO COIVIACHO KOHCYJIBTATUBHOMY 3aKJIIOUEHHIO Mexk1yHapOIHOIo
cyma OOH no Jlexnapamnwm nezaBucumoctr Kocoo 2008 1. Takas [lexmaparus He
IPOTUBOPEYUT MEXKLyHAPOIHOMY IIpaBy U KOCOBO Ha cerofHsAIIHMUI IeHb IPU3Ha-
Ho Gonee yem 100 rocynapcTBamu, ctatyc KocoBo ocTaeTcst CHOpHBIM.

C.]'[C}IyeT TaKXX€ YYUTBIBAThH, YTO, HCCMOTPS HAa OTCYTCTBHUC ITPU3HAHUSA, TAKHC
TECPPUTOPUHN MOT'YT ITOJIB30BATHCA ONPEACIICHHBIMU IIpaBaMu, BKJIKO4asi IIpaBo Ha
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caM0000POHY; X 3aKOHOJATEIBCTBO MPU3HACTCS MOMJICKALIMM TPUMEHEHHIO,
B YaCTHOCTH I10 BOIIPOCAM 3aIllUTHI IPAB YeI0BeKa. B cBsi3u ¢ 3TM Haubouee ie-
J1ec000pa3HBIM MPEACTABIISCTCS IPUIAHIE TAKKM TCPPUTOPHSIM HEKOCTO CTaTy-
ca sui generis. Ha npakTuke s uX KBaaupHUKaluu B KAYEeCTBE TOCYapCTB pe-
MIAOIIYIO POJIb OyIeT UTPaTh MPU3HAHKE CO CTOPOHBI APYTUX FOCYAAPCTB, KO-
TOpPOE MO3BOJISACT MPU3HAHHOMY TOCYJApCTBY OBITH MOJHOCTHIO BOBJICYEHHBIM
B MCXKJAYHApPOAHBIC OTHOWICHU A U pa3ACIisATh COOTBETCTBYIOMINEC NPUBUJICTHUH.
Takoe mpu3HaHKE, OHAKO, YaCTO SBISCTCS MOTUTHYSCKUM aKTOM, Y4TO 3aTPy/I-
HSIET KaK OLEHKY MPABOMEPHOCTH BOSHUKHOBEHHS TAKOTO «HETPHU3HAHHOT 0 TO-
CyJapcTBa, TaK U €ro CTAHOBIICHUE B Ka4eCTBE FOCYIapCTBa.

TakuMm 00pa3oM, MEXYHAPOIHO-IPABOBOM CTATyC HEMPU3HAHHBIX TOCY-
JIApCTB B HACTOsIIIEE BPeMsl OIHO3HAYHO He OIpelesieH. BmecTe ¢ TeM BO3HHUK-
HOBEHHE BCE OOJIBIIETO YKCIIa MTOA00HBIX 00pa30BaHUH IOBEPraeT yrpo3e MEK-
JIYHApPOIHBIA MHUP U 0E30IIaCHOCTb, IECTAOMIN3UPYET BCIO CHCTEMY MEXIyHa-
POJIHBIX OTHOUICHHIT M SIBHO CBHCTECIBCTBYCT O HEOOXOAUMOCTH Pa3pabOTKu
YEeTKHUX [PABOBBIX HOPM. [10CKOIBKY pa3paboTka TaKHX HOPM O0YCIIOBIICHA Ha-
JTMYHEM COOTBETCTBYIOIICH OTUTHYCSCKON BOIH FOCYAAaPCTBA, €€ BEPOSITHOCTD
B HACTOSIIIIEE BPEMSI IPEACTABIISCTCS BEChMa UILTIO30PHOA.

IIpaBoBoe moJioxkenue
OCYKJEHHBIX K JIMIICHHIO CBOOOIbI

Kucenesa H. 1., cmyo. IV k. I'T'Y um. @. Cxopunbi,
Hayu. pyk. Lvikynosa U. H., kawno. op. Hayk, 0oy.

TocynapcTBO rapaHTHpyeT 3alIUTy MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
1 00eCreunBaeT yCTAaHOBJICHHBIE 3aKOHOM YCJIOBU S TPUMEHEHH S HAKA3aHUS K OCY-
JKJICHHBIM. Take MpH UCIOJIHEHUU HaKa3aHUs OCYXKIACHHBIM rapaHTHPYIOTCS
npaBa 1 CBOOOJIbI I'PAXKJAH C OTPAHMYCHUSMH, YCTAHOBJIEHHBIMH YT OJIOBHBIM,
YTOJIOBHO-UCTIOJTHUTEIILHBIM U MHBIM 3aKOoHOAaTeNIbcTBOM PecriyOonuku benapych
[1,9.1cT. 8].

Jlumenne cBoOObI MOKET HA3HAYATHCS TOJIBKO B IIPETYCMOTPEHHBIX 3aKO-
HOM CITy4asiX, 32 COBEpIICHHE MTPECTYIUICHNH, IPECTABISIONNX 3HAYNTEIEHY O
OOIIECTBEHHYO OITACHOCTD, KOTIA CY C YUETOM XapaKTepa COBEpPIIEHHOTO Tpe-
CTYIUJIGHUS ¥ IMYHOCTH BUHOBHOT'O ITPUJET K BHIBOAY, YTO €0 U30JISIIIHS oOectre-
YUT 3alUTY 00IIECTBA OT MPECTYMHBIX MOCATATEIBCTB M Oy/IeT CHOCOOCTBOBATH
LIEJISIM YTOJIOBHON OTBETCTBEHHOCTH [2].

Craructuka 3a 2012 1., mpenoctaBiaeHHas HarmonaapHBIM CTaTUCTUYECKUIM
koMmuTteToM PecrryOnuku Benapyce, moka3siBaeT, 4TO HaKa3aHUE B BUJE JIUIIE-
HUS cBOOOBI LIMPOKO MPUMEHSETCS 32 YMBIIIJICHHOE YOUNHCTBO, IPUIMHEHHE
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