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I'K Pecnybnuku benapych paccmaTpuBaeT HeMaTepHaibHble 01ara Kak pa3sHOBHIHOCTb 00b-
€KTOB, 110 IIOBOJY KOTOPBIX MOT'YT BO3HHMKaTh IpaxxaaHckue npasooTHomeHus. B cr. 151 'K Pe-
cryonuku benapych conep)KuTcs OTKPBITBIN epedeHb BaXKHEHIINX HeMaTepHaIbHbIX OJlar v JIn4-
HBIX HEMMYIIECTBEHHBIX Mpas [1].

JelicTByromee rpaIaHCKOE 3aKOHOAATEILCTBO HE JACT JICTAIBHOTO ONpPENeNICHUS TOHATHS
«HEeMaTepHaJbHbIe OJ1ara», BMECTE ¢ TEM JaHHOE OIpeieIeHHe KpaitHe He00X0qMMO B JIF000M TEO-
PETUUECKON U MPAKTHYECKOH AeATeIbHOCTH I0pUCTa. BOIBIIMHCTBO yUSHBIX B HACTOSIIEE BPEMs
paccMaTpuBarOT HeMaTepHalbHbIe OJlara B Ka4ecTBE LEHHOCTEH, HE OTUYKIAEMBIX OT JINYHOCTH
U OTIpEeIeIIAIOINX €CTECTBEHHYIO  COLMAIBHYIO CYLTHOCTh YenoBeka [2, c. 12].

Ha ocnoBe ¢unocodckoro, nekcndyeckoro u npasosoro aHanuza B.H. ConosseB copmyiu-
poBaJl cienylollee MOHATHE HeMaTepHaJIbHBIX OJar: JMIIEHHbIE SKOHOMHYECKOTO COMAEPKAHUS,
HEOTHEMJIEMO MTPUHAJISIKAIINE YESIIOBEKY [IEHHOCTH, SIBJIIONINECS HEOOXOJMMBIM yCIOBHEM €ro
MOJTHOLIGHHOTO CyIecTBoBanwms [3, c. 12].

Hccnenys pa3nimaHble TIOHATHS HEMaTepHAIbHBIX OJ1ar, MOJKHO C/IeJIaTh BBIBOJI, UTO Hanboee
LICHHBIM OyZEeT TaKoe MOHATHEe HeMaTepHalbHbIX O1ar, KOTopoe OyJeT OCHOBAHO Ha UX MPH3HAKaX,
IIOCKOJIBKY B HEM OyJIeT mpejicTaBiieHa BCsi HeoOxoaumMasi nHpopmalus o0 OomnpeiesieMoM sBJIe-
HUU. OZIHAKO CYIIECTBEHHBIMH SIBJISIOTCS TOJIBKO TaKUe MIPU3HAKH, KOTOPbIE OTJINYAIOT HEMaTepH-
aNlbHBIE OJ1ara OT APYTUX 00BEKTOB IPAXKIAHCKHUX MPaB.

ITo muenuto T.B. TpodumoBoii, 0cOOEHHOCTHIO HEMATEPUAIBHBIX OJIar B CPABHEHUHU C HHBIMU
00BbEKTaMU I'PaXKJAHCKUX TPAB ABISICTCS COBOKYNHOCHb NPU3HAKOG, UMEIOILAs CYIIIeCTBEHHOE 3Ha-
YeHHE JUI OCYIIECTBICHUS U 3aIlUThI IPaB Ha HUX: AJIs1 BOSHUKHOBEHMS [TPaB HAa HEMaTepHaJIbHbIE
Onara He TpeOyeTcs JOTOIHUTEIBHBIX IOPUINYECKIX (DAKTOB, JaHHBIC MIPaBa BO3HUKAIOT B CHITY
OIPEAETIECHHbBIX COOBITHIH, OCHOBHBIM U3 KOTOPBIX SBISETCS (GAKT POXKIACHUS (WIN CO3AaHUs, €CIIU
peub UAET O IOPUIMUECKOM JIUIIE) IPAaBO00IaaTelIs; HeMaTepHrasbHble OJara He IMOAJIeKaT BOCCTa-
HOBJICHHIO B ClIyyae X HapyIIEeHHs; HEOTUYy>KAaeMbl U HeTlepe1aBaeMbl HHBIM CIIOCOOOM; XapaKTe-
PH3YIOTCS OTCYTCTBHEM MMYIIECTBEHHOTO CO/IEPIKAHUS, KOTOPOE MPOSIBISIETCS B HEBO3MOKHOCTH
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TOYHOM OLEHKH YKa3aHHOTO OOBEKTa Ipa)KAAHCKHUX IpaB; MPHUHAJIEKAT ONPEACTICHHOMY KPYTy
CyOBEKTOB IPaKJaHCKOTO MpaBa — (PU3MYECKUM JIUIaM, OPUANIECKUM JIUIAM; HeMaTepHalbHbIE
OJs1ara UMErOT JIMYHBINA XapaKTep, MPOSBISIOUINICS B HEBO3MOKHOCTH OCYILIECTBICHUS IPaB Ha HUX
WHBIMH JTUIIAMHU, KpPOME TIPaBo0OIa1aTens.

Ha ocHoBanum nepeurcineHnbix npusHakoB T.B. TpodumoBa mpeanaraeT cieayroiee ornpe-
JieNieHHe HeMaTepuallbHbIX Onar. Hemamepuanvioe 01a20 — HE UMEIOIIUNA UMYIIECTBEHHOTO CO-
JepKaHMsl, HEOTUYKJaeMblii U HeTepeaBaeMblil HHBIM CIIOCOOOM OOBEKT Ipa)KAaHCKOIO IMpaBa,
MIPUHAAJISKAIINHN, KaK IPaBUIIO, (PU3MYECKOMY JIMITY OT POKICHHUS WK B CHITY 3aKOHA, MMEIOIINN
CTpPOTO JIMYHYIO HAMPABICHHOCTh U XapaKTEPU3YIOIIUHCS HEBO3MOKHOCTBIO €r0 BOCCTAHOBIICHUS
B ciydae Hapymienus [4, c. 11].

[To npevictBytomemy 'K PecriyOnuku benapycs [1] nonstue «HemarepuaibHoe O6J1aro» siBis-
€Tcs cOOMpaTeIbHBIM, OTHOCSIIMMCS KaK K caMoOMy OJlary, Tak U K JJMYHBIM HEHMYIIECTBEHHBIM
npaBam. Ct. 151 I'K Pecny6nuku benapyce HasbsiBaercs «Hematepuanbubie Onaray. OHa conep-
KHUT MIPUMEPHBINA NIepeveHb BaXKHEHIINX HEMAaTepUaIbHBIX OJar: )KU3Hb U 3J0POBbE, TOCTOUHCTBO
JMYHOCTH, JIMYHAST HEMPUKOCHOBEHHOCTb, YECTh U JOOpPOE UMS, JIeJI0Bas pemyTalus, HeIpPUKOC-
HOBEHHOCTb YaCTHOW KU3HU, JINYHASI U ceMelHas TaiiHa. KpoMe Toro, naHHasi cTaThsl IPU3HAET
3a rpakJaHaMu: MMpaBO CBOOOJHOTO MEpEIBHKEHUS, BRIOOpAa MeCTa NMPEObIBAaHUS U )KUTEIbCTBA,
MIPaBO Ha UM, TPABO aBTOPCTBA, MHBIE JINYHbIE HEUMYIIIECTBEHHBIE IIpaBa. TakuM 0O6pa3oM, MEXIy
Ha3BaHueM cT. 151 u ee coxmep:kaHMEM UMEET MECTO KOpHAMYECKas HecorjacoBaHHOCTb. s ee
YCTpAHEHMsI MbI IIpeAIaraeM U3JI0XKUTh Ha3BaHue cT. 151 B cnepyromeit penakuun: «Hemarepu-
anbHbIe 0Jara U JTUYHbIE HEUMYILECTBEHHBIC MIPaBa, HE CBSI3aHHBIE C UMYIIIECTBEHHBIMI.
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