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YToI0BHOE HaKa3aHUE SIBIISICTCS BAKHEUIIIMM HHCTUTYTOM YTOJIOBHOTO TIpaBa, MHTEPEC K KO-
TOPOMY MPOSIBJISIIOT HE TOJIBKO CHEIMATMCTBI, HO U IIIUPOKUE CJIOU HACEIICHUSI.

Haxka3zanwue cymiecTByeT B 00IIECTBE HA BCEM MPOTSHKEHUU UCTOPHUHU €T0 pa3BUTHUs. YenoBeue-
CTBO IMPUMEHACT YIOJIOBHOC HAaKa3aHUC, U3SMCHSIS €TO (I)OpMBI 1 BUJbI IPUMCHHUTECIIbHO K CKJIAAbI-
BAIOIIMMCS TIPEJICTABICHUSIM O HEOOXOIUMOCTH U 3()(HEKTUBHOCTH OIPENIEIEHHOTO BO3IEHCTBUS
Ha OPCCTYITHUKOB. Ha Pa3JIMYHBIX JTallaX pa3BUTHUA 06HICCTBa HaKa3aHUEC BLICTYIIACT ABJICHUCM,
00€eCTIeYNBAOIINM OTIPE/ICIICHHBIC HHTEPEChI OOIIECTBA.

Crnemyer OTMETHUTh, YTO YTOJIOBHOE HaKa3aHHWE MMEET KaK MPaBOBYIO, TaK M COLUAIBHYIO
¢yskuuio. CymHOCTh MPaBOBOM ()YHKIIMM HAKa3aHUS COCTOMT B TOM, YTO HAaKa3aHUE BBICTYIAET
B KaUCCTBE MCPbI pCaiu3aliun erJ’IOBHOﬁ OTBETCTBCHHOCTH.

ConmanpHas (yHKIMS HaKa3aHHS B LIEJIOM BBIPAXKAETCS B TOM, YTO OHO MPEJICTABISIET OO0
CpencTBO OOPHOBI C MPECTYIMHOCTHIO, 3AIIUTHI OOIIECTBA OT MOCATATEILCTB HA OCHOBHBIE €T0 IICH-
HOCTH.
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ConmanpHast pyHKIMS HaKa3aHUS ONPEIENISIET, YTO B ClIyyae MPUMEHEHHUS K JIUILY, COBEPILNB-
IeMy MpecTyIUIeHUE, YCTAaHOBJICHHBIX 3aKOHOM MEp MOKET ObITh BOCCTAHOBJICH HAPYIIEHHBIN 00-
IIECTBEHHBIH MOPSIOK, 3arjia)keH HAHECCHHBIH MOTEPIIEBLIEMY BpPE/, yIOBIECTBOPEHA OOIIECTBEH-
Hasi MOTPeOHOCTh B HAKa3aHUHM BUHOBHOTO, YKPEIJICHa Bepa B CIOCOOHOCTH IMTPABOOXPAHUTEIBHBIX
OpraHoB OOpPOTHCS C MPECTYIMHOCTHIO U 3aIIMIIATh [TPaBa U 3aKOHHBIE MHTEPECHI TPaXKIaH, o0Ie-
CTBa WJIA TOCYAapCTBA.

CouuanbHOE 3HaYCHUE HAKa3aHHUs COCTOMT B TOM, YTO OHO HA MPOTSHKCHUU MHOTHX JIET pac-
CMaTPHUBAETCS KaK CPEJCTBO OOPHOBI C MPECTYIMHOCTHIO U PETYIISTOP MOBEACHUS JI0/IeH, BCTYIIAIO0-
X B KOH(JIMKT C YrOJOBHBIM 3aKOHOM. Ha pa3inyHbIX dTamax pa3BUTHS YEIOBEUYECKON IHBH-
JHU3alKU TOCYIaPCTBO C MOMOIIBIO YTOJIOBHOTO HAKAa3aHMUS TBITAETCS PELINTh OJHY 3a/1ady — 3a-
IMHUTUTD OGIJ.[CCTBO OT MPECTYIHBIX IMOCATaTCIILCTB HA HaI/I6OJICC BaXXHBIC COLIMAJIBHBIC IICHHOCTH,
OXpaHSEMbIC YTOJIOBHBIM 3aKOHOM.

Haxazanue MNPUMCHACTCA B LCIIAAX BOCCTAHOBJICHUSA COHHaHbHOﬁ CIIpaBCJIMBOCTHU, a TAKXKE
B IIEJISIX UCTIPABJICHUS OCYXKIEHHOTO M MIPEIYIIPEKICHIS COBEPIICHHUS HOBBIX MTPECTYIUICHUH.

YTos0BHOE HaKa3aHWE HOCUT BCErZla CTPOro MHAWBHUAYAIbHBIM XapakTep, TO €CTh IPUMEHS-
€TCs TOJIBKO K JIUITY, COBEPIIUBIIEMY MIPECTYIUICHUE, U HE PacTIPOCTpaHsIeTCs Ha APYTrux juil. [Ipu
HA3HAUCHWH HAKa3aHWsI BBIPAXKAETCS] OTPUIIATEIbHAS MOPAJbHAs U MPABOBasi OLICHKA KaK COBEP-
IIEHHOTO OOIIECTBEHHO OMACHOI0 MOCTYIKA, TaK U JIMIA, €r0 COBEpLIMBIIEro. ['ocynapcTBo, Ha-
Ka3bIBasi BAHOBHOT'O, OCYKJIA€T €ro MPOTUBOIIPABHOE MTOBEICHHE.

[Tpu 3TOM BOCCTAHOBIICHHE COIMAIFHON CIPaBEeIMBOCTH KaK I€JIb YTOJIOBHOTO HaKa3aHHS
OTIpE/IeTISIeT, YTO Ka)KJ0€ JIULIO, COBEPIIMBILEE MPECTYIUIEHHE, TOJKHO ObITh HakazaHo. U uem
BBIIIIE TSHKECTh COAESHHOTO, TeM 0o0Jiee CypoBOE HaKa3aHUE MPUMEHSETCS K BHHOBHOMY.

[IprMeHeHne yrojoBHOTO HaKa3aHUsS BJIEYET 3a COOON MPaBOBbIE MOCIEACTBUSI — CYAUMOCTbD,
0 YeM JIUI0 005A3aHO COOOIATh BO BCeX OPHUIMAIBHBIX JoKyMeHTaX. OcyKIIeHUE JIUIa 3a COBEP-
MCHUEC MPECTYIICHHA MOKET ITOBJICYDb OIIPCACIICHHBIC OIPaHUYCHUA, YCTAHOBJICHHBIC 3dKOHOM.

Kpome TOro, npuMeHeHne yroJoBHOTO HAaKa3aHUS COMPSIKEHO C MPUYMHEHHEM BHHOBHOMY
MOpPAJIBbHBIX, UMYIICCTBCHHBIX U MHBIX JIMIIEHUN U OFpaHquHHﬁ.

OpHako JHIIEHWE WM OTpaHHYEHUE NpaB M CBOOOJ NMpH HA3HAYCHHM HAKA3aHUS JIOJHKHO
COOTBETCTBOBaThH 00IIMM TpeOoBaHUsIM BceeoOriel aeknapayy npaB 4ejJoBeKa, B COOTBETCTBUU
C KOTOPOHM KaKIbIi 4WieH o0miecTBa TOJHKEH IMOABEPTaThCsl TOIBKO TAKMM OTPAaHUYEHUSIM, KaKue
YCTaHOBJICHBI 3aKOHOM HCKIIFOYUTCIIBHO C LECJIBIO 06CCHG‘ICHI/IX JOJDKHOI'O IPU3HAHUA U YBAXKCHUS
npaB ¥ cBOOOJ IPYTUX U YAOBJIETBOPEHMS CIIPaBeIMBBIX TPEOOBaHUN MOpaIH, OOIIECTBEHHOTO
MOpsAIKa U 001Iero 6J1IarocCOCTOSHUS B IEMOKPATUYECKOM OOIIECTBE.

Tax, neiicTByromuii YTon0BHBIN Kogekc PecriyOnmku bemapych permameHTHpyeT, 4TO HaKa-
3aHHUEC U MHBIC MCPbI erJ’IOBHOﬁ OTBECTCTBCHHOCTHU OOJJXKHBI 6I>ITL ClipaB€AJIMBbIMHU, TO €CTh yCTa-
HaBJIMBAThCS U HA3HAYATHCS C yUETOM XapakTepa M CTETEeHH OOIIECTBEHHOH OMAaCHOCTH IMPECTY-
IIJICHUA, O6CTO$ITCJ'H:CTB €ro COBCPIICHUA U JIMYHOCTH BUHOBHOTI'O. Cam erJ’IOBHblf/'I 3aKOH CJIIY>XXUT
obecrniedeHn o PU3NIECKON, ICUXUICCKOW, MaTepUaIbHON, YIKOJIOTHISCKOW U HHOM 0€301acHOCTH
YCJIOBCKaA. .HI/II_[y, COBCPIIHUBHIEMY ITPECTYIJIICHUEC, NOJIKHBI 6LITB Ha3HA4YCHbI HAKa3aHUEC UJIU NHas
Mepa YroJIOBHON OTBETCTBEHHOCTH, HEOOXOAMMBIE U JOCTATOYHBIE JIJIs €ro HcIpasieHus. Hakasa-
HHE 1 UHBIC MEPbI YFOHOBHOI;'I OTBETCTBEHHOCTH HE UMEIOT CBOEH LECJIBIO ITIPUYUHCHHUC (I)I/ISI/IIJCCKI/IX
CTpa/laHui WM YHH)KEHUE YeJIOBEYECKOT0 IOCTOMHCTBA. B 3TOM MOJI0KEHNH 3aKIII0YAETCSI CMBICT
MPUHLHUIIA TyMaHU3Ma, KOTOPbIHA XapakTepeH Kak JJIsi caMOro YroJIOBHOTI'O 3aKOHA, TaK U JJIsl yIro-
JIOBHOW OTBETCTBEHHOCTH, A 3HAUUT — M JIJIsl HAKa3aHMUS KaK BaYKHOM (OPMBI peann3aluuy JaHHOU
OTBETCTBCHHOCTH.

PaccMoTpenune yrosoBHOro Haka3aHWsS KaK CIOXHOW COLMAIBHON CHCTEMBI MTO3BOJISIET BbI-
JACJIIUTb MHOI'O PAa3/JIMYHBIX aCIICKTOB, CPECAU KOTOPBIX OCO6OC MCCTO 3aHUMACT LECJIb UCITPABJICHUA
OCY’KIICHHBIX B CBSI3M C IPUMEHEHUEM K HUM Mep YrOJIOBHOTO Haka3aHus. JlaHHAs 1esb 3aKiroya-
€TCA B TOM, IIT06BI YCTpaHUTh Y HUX aHTI/IO6H_IeCTBCHHBIC B3IJIAAbl U IIPUBBIYKH, IIOA BJIUSAHHUEM
KOTOPBIX OBLIO COBEPILEHO MPECTYIICHUE, U3MEHUTH NICHXOJIOTHIO BUHOBHBIX M BRIPAa0OTAaTh B CO-
3HaHUU HCO6XOIII/IMOCTB YBaXaTb U CO6J'IIOI[3TB COMAaJIbHBIC HOPMbI, YCTAaHOBJICHHBIC O6H_[eCTBOM,
YTO SIBJISICTCSA TAPAHTUEH HEJOMYIIEHUS COBEPIICHHUS TaHHBIM JIMIIOM HOBBIX ITPECTYIUICHUI.
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Cy1iecTBeHHOE 3HaUYE€HUE UMEET U TOT (PaKTOp, YTO MPUMEHEHUE HaKa3aHUs 3a COBEPILIEHHOE
MIPECTYIUIEHUE MO3BOJISET YKPENUTh COLMATIBHBIN KJIMMAT ITOCPEACTBOM CO3/IaHuUs y Ipa)</1aH yBe-
PEHHOCTH, 4TO MOCATaTeNIbCTBA HA MpaBa, CBOOOIbI M OOIIECTBEHHbBIE HHTEPECH HE OCTAIOTCS O€3
BHHUMAaHUs TOCYJapCcTBa, KOTOPOE MPUMEHSET K HAPYIIUTENISAM KapaTeJIbHbIe MEPbI BO3AECHCTBUS.

Takum oOpa3oM, B COLMAIBLHOM MeXaHHW3Me (PYHKIMOHHPOBAHHS HaKa3zaHUS B KadyeCTBE
OCHOBHOM MPOCIEKHUBAETCA 3a/1a4a BOCCTAHOBIIEHHS COLMAJIBHOM CIPaBEUIMBOCTH, YCTPAHEHUS
BBI3BAHHON NMPECTYIUICHUEM COLIMAIBHON HAMPSHKEHHOCTH, YTO 00eCreYrBaeTCs peajbHbIM MPH-
MEHEHHEM HaKa3aHUs K OT/AEIbHBIM JIMLIAM B paMKax, HEOOXOAUMBIX JUIS UX UCTIPABIICHHS.
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