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OMaHcunanys npeacTasiseT co00i HOBBIH CI0KHBIN, HAXOSIIUICSA HA CTaluU CTAHOBJICHUS U
Pa3BUTHS TPAKIAHCKO-IIPABOBON MHCTHUTYT, TPEOYIONINI BCECTOPOHHETO MCCIIEIOBAHMS U 3aKOHO-
JIATeJIbHOTO COBEPILIEHCTBOBAHMS B LIEJISIX €ro Oosee 3 PeKTUBHOro NpUMeHeHUs1. BriepBbie UHCTH-
TYT 3MaHCHIIAIMK OBLT BKIIIOUEH JIMIIb B HbIHE JeiicTByromuil ['paxxnanckuii Konexc Pecriy6nnkn
Bbenapycs 1998 r. (manee I'K) [1]. IIpeanocsiikamu nosiBJIEHUS €ro B rpaskJaHcKoM npase benapy-
CH SIBWINCH: 1) pa3BUTHE PHIHOUYHON SKOHOMUKH; 2) MPOIECC aKCeIepalliii HECOBEPIICHHOIETHHX,
OXBAaTBIBAIOIIMH (U3NYIECKOE, MHTEJUIEKTYalIbHOE U TyXOBHOE Pa3BUTHE; 3) 3aMHTEPECOBAHHOCTh
rOCyJapCTBa U MOJIOZIEKH B O0Jiee IIUPOKOM yYacTUH B TPAXKAAHCKUX U MHBIX ITPABOOTHOIIEHUSIX
1 HE0OXOIMMOCTb CO3JaHuUs U1 9TOT0 IPaBoBOM 0a3bl; 4) BxoxaeHue Pecrryonuku benapyce B EB-
POIENCKOE MPAaBOBOE IOJIE U CBSI3aHHOE C 3TUM PACIIMPEHUE IIPAaB HECOBEPILEHHOJIETHUX. BmecTe
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c reM 'K He 1aeT oTBeTa Ha MHOTHE CBSI3aHHBIE C SMAHCHUIIALUEN BOIIPOCHI, UMEIOIIHNE KaK TEOPETH-
YEeCKOe, TaK U IPAKTHUYECKOE 3HaUeHHE. Bee 3T0 OTpuIaTebHO CKa3bIBAeTCsl HA IPAKTUKE OPraHOB
OTIEKH U MOMEUNTENbCTBA U CYy/Ia, YIIEMJISIeT MpaBa HECOBEPIICHHOIETHUX. XO0TEIOCh Obl, Mpexkie
BCEro, 00paTUTh BHUMAHUE HA YCIOBHSI YMaHCUTIALIMU HECOBEPILICHHOJIETHETO.

B wactHOCTH, IMEET MECTO FopUUIECcKasi HECOTIIACOBAHHOCTh MEXKy CT. 22 u ¢T. 26 'K u npaxk-
TUKOHM UX IPUMEHEHHUSI OpPraHaMU OTIEKH U TIONIEUNTENBCTBA, cy1oM. Ctatbeit 22 'K ycranoBneHo, 4to
MpeANPUHUMATEIHCTBOM MOYKHO 3aHUMAThCS TOJIBKO ¢ MOMEHTa IOCYAapCTBEHHON perucTpaiiu
B KQ4€CTBE MHIMBUYaJIbHOTO MPEANPUHUMATENS, OTHAKO OHA HE ONPEEIIeT BO3pPacT, C KOTOPOro
JIMIIO MOKET OBbITh 3apPErUCTPUPOBAHO KaK MpeanpuHuMaTeb. Ha mpakTuke e perucTpupyromnme
MpeapUHIMAaTeNeii Opransl TpeOyIOT AJIsl TAKOW PETUCTpaIy MO0 JOCTIKEHHUS BOCEMHAIaTH
JeT, 100 NMPUOOPETEHUs MOJHOM AeeCIOCOOHOCTH MyTeM BCTYIUICHHUS B Opak WM SMaHCUIAIHH
U IIpU OTCYTCTBUU 3THX YCIIOBUI OTKA3bIBAIOT B perucrpauuu. B cBoro ouepens ct. 26 'K ucxoqur
W3 TOTO, YTO MPETEHACHT Ha SMAHCHUIAIUIO JOJDKEH JOCTUYb IIECTHAIIATH JIET U OJJHOBPEMEHHO
3aHUMAThCS TPYIOBOW WIN C COIJIacHs POAUTENEH, YCHIHOBUTEIEH MIIM MONEYUTENS MPEATIPUHH-
MaTeNbCKOU JeSTeNIbHOCThIO. J{JIs1 ycTpaHeHHus yKa3aHHOW HECOTIaCOBAaHHOCTH M YCTAHOBJICHUS
B 3TOM BOIMPOCE €UHCTBA MOJXOJI0B MpeanaraeTcs: JomoidHuTh 1. 1 ¢r. 22 'K yacteio B cnemyto-
et penakuuu: «I"pa’kJaHUH BIIpaBe 3aHUMATbCA MPEINPUHUMATENBCKON AeATEeIbHOCThIO 6€3 00-
pa3oBaHUs IOPUIMYECKOTO JUIa ¢ MOMEHTa IOCyIapCTBEHHON PErnCTpaluy B KaueCTBE UHIUBU-
JyaJqbHOTO TpennpuHuMares. ['ocynapcTBeHHas perucTpanus npeanpruHuMaTelis BO3MOKHA 110
JOCTIDKEHHH UM BOCEMHA/IIATH JIET JTM00 KOTAa JINIO PUOOPEIIO MOJIHYIO AeeCIIOCOOHOCTD B CITy-
Yasx, IpeyCMOTPEHHBIX 3aKOHOJATeIbHBIMU akTaMuy. Ho B 3TOM citydae cienyeT UCKIIOYHUTD U3
m. 1 cr. 26 'K cinoBa «...unu ¢ cornacusi poAuTeNeld, yCbIHOBUTEIECH WK TTOTICUUTENsI 3aHUMAeTCst
NpeANpPUHUMATENIbCKON e TeIbHOCTBION [4, C. 4].

Oco0060 x0Tenoch Ob OCTAHOBUTHCSI HA BO3MOXKHOCTH BCTYIUICHHSI B OpaKk YMaHCUITMPOBAHHBIX
HecoBeplIeHHONIEeTHUX. [[eno B ToM, 4To camo 1o cebe 0ObsBICHHUE JIMLA MOJHOCTHIO 1€eCIOCco0-
HBIM B TIOpsIJIKe, TipeycMoTpeHHoM cT. 26 'K, He maeT ocHOBaHUs MpruoOpeTeHus OpavyHoil Jee-
CIOCOOHOCTH B MOJIHOM 00BbeMe. [1oaToMy 3akoHOAaTeNb YKa3aHHBIN (PAKT OTHEC TOJIBKO K OTHOMY
13 OCHOBAaHUH CHM)KEHUS OpayHOro BO3pacra.

CxrnanpiBaeTcsl KOJUTM3UOHHAS CUTYaIlMs: ¢ OJIHOW CTOPOHBI, YMaHCUTUPOBAHHBI HECOBEP-
meHHoeTHUH cornacHo Kogekcy o Opake u cembe PecrryOnmmku benapycs 1999 r. (nanee — KobC)
uMeeT npaBo ObITh yebiHOBHUTENEM (4. 1 cT. 125 KobC), onexkynom u noneuutenem (4. 1 ct. 153
KoBC) (B 3TOM OTHOIIIEHHH OH TMOJHOCTHIO YPAaBHUBAETCS B IMPaBax C COBEPIICHHOJETHUMH), a
C Ipyroi — (hakT HMaHCHUIIALUU SBJISIETCA TOJIBKO OJHUM W3 OCHOBAaHUH, NMPH HAJIHMYUU KOTOPOTO
BO3MOYKHO BO30Y>KACHHUE MPOLEAYPHI CHIDKEHHS OpauHOTO BO3PACTA.

Cunraem, 4TO JaHHOE HECOOTBETCTBUE B 3aKOHOIATEIHCTBE MOKHO YCTPAHUTD ITyTEM BHECEHUS
B cT. 18 KobC 0 6paunom Bo3pacte pononHeHus: «JInma, He ToCTUTIIINE OpavHOTO BO3PACcTa, HMEIOT
MPaBO Ha BCTYIUICHUE B Opak C MOMEHTA MPUHSATHA pEIIeHUs] 00 SMaHCUTIAIIMH. DMAHCUTTMPOBAHHBIE
HECOBEPIIIEHHOJIETHUE 00J1a/Ial0T TIOJTHON OpavyHO-ceMelHOU 1eecriocoOHOCTRION [2, C. 57].
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