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I'paxknaHckuil ucTel SBISETCS OJHUM M3 YYaCTHUKOB
yrojoBHOro mpouecca. OCHOBaHMEM MpPU3HAHMS JIMLA Tpaxk-
JAHCKUM HCTLIOM SIBJISIETCSI HAJIMYKME B YTOJIOBHOM JI€JI€ 10CTa-
TOYHBIX JIaHHBIX IOJaraTh, YTO, BO-NEPBBIX, BpEeJ MPUUUHEH
HEMOCPEJCTBEHHO MPELyCMOTPEHHBIM YTOJIOBHBIM 3aKOHOM
OOIIECTBEHHO OMACHBIM JESHHEM, BO-BTOPBIX, OH MOJUICKUT
BO3MEIICHUIO (KOMITCHCAIIUH).

O mnpu3HaHUM TPAKIAHCKUM MCTIIOM OpraH, BEAYLIMi
YTOJIOBHBIN MPOILIECC, BBIHOCUT MTOCTAHOBJIEHHUE (OIPENETIEHUE).
[Ipu3HaHue nuIa Tpa)XJTaHCKUM HUCTLIOM MOKET OBbITh U IO
MHULMATUBE MIPOKYpOpa, Cy/a.

Ecnu xe B Xoae mpou3BOACTBA MO €Ty OCHOBAaHMS JIs

npeObIBaHuUS JTUIA B MOJIOKEHUH TPAaXITaHCKOTO MCTIIA OTIHAIH,
WM UCKOBOE 3asBJIEHHUE MOJIaHO HEHAJUIEKALIUM JIMLOM, JTMOO
JIMLO OTKAa3aJIOCh OT HMCKA, OpraH, BEAYIIHW YTOJOBHBIM IPO-
LIECC, CBOMM IIOCTAHOBJIEHHEM (OIpeAeiEHnEM) IpeKpalaet
Y4acTHE €ro B YTOJIOBHOM IIPOLIECCE B KAYECTBE I'PAKIaHCKOIO
UCTLA.
Hcxons u3 onpeneneHus rpakJaHCKOTro UCTIA, PUBEIEHHOTO
B cTaThe 52 YronoBHO-MpolecCyaabHOTO Kojiekca PecyOnuku
benapych, MOXHO  JaTh  CIEAYIOLIYI0  Pa3BEPHYTYIO
XapaKTEepUCTUKY €ro: TpaXXJaHCKUM MCTLIIOM MOKET OBITh
¢busnyeckoe Wi IPUINIECKOE JIUIO, 3asBUBIIEE TpeOOBaHUE
0 BO3MEIICHUH (KOMIIEHCAIlMM) MPUYMHEHHOTO €My Bpela;
BpeI MOXET ObITh MOpaJbHBIHA, UMYIIECTBEHHBIH U (uU3nUe-
CKUIi; B KQYECTBE IPAKJAHCKOT0 UCTLA MOXKET ObITh MPU3HAHO
JIMII0, €CIM UMEIOTCSI OCHOBAHUS 10J1araTh, YTO HEMOCPEI-
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CTBEHHO NPECTYIJIEHUEM MM OOIIECTBEHHO OMACHBIM JIEIHUEM
BMEHSIEMBIM €My IIPUUMHEH BpE; JIMII0 OOPETaeT CTaTyC Ipax-
JAHCKOT'O MCTLA KaK CyOBEKT yroJIOBHO-NPOLIECCYANBHBIX Mpa-
BOOTHOULIEHUI IO BBIHECEHUM ITOCTAHOBJIEHUS O MPU3HAHUU
€ro rpaxJaHckuM UcTioM. C MOMEHTa NPU3HAHUS JIMLA TPax-
JAHCKUM HCTLOM OHO CTAHOBUTCS YYAacCTHMKOM Ipolecca U
HaJeNnseTcsd WUPOKUMM IpaBaM{, HAIpPaBJIECHHbIMM Ha IOJ-
JepKaHue, 3allUTy U PEeaU3alMI0 €ro MCKOBBIX TPeOOBaHUM.
Ecnu rpaxmaHCKUM MCTIOM MPHU3HAHO (U3UYECKOE JIUIIO, OHO
COBIMAJIAET B OJTHOM JIMLE C MOTEPHEBIINM U MOJIb3YETCS BCEMU
IpaBaMH, NPEJOCTABIEHHBIMU KaK NOTEpHEBIIEMY, TaK U JO-
MOJIHUTEIBHO — I'PAXJIaHCKOMY HCTILY.

B wuyacTHOCTM TpaXTaHCKMM UCTEl WMEET IMPaBO: 3HATh
CYLIHOCTb OOBMHEHMS. 3aKOH HE OOSI3bIBAET OpraH paccienio-
BaHUS YBEIOMJISITh I'Pa)kJaHCKOI'O MCTLA, PABHO KaK U MOTEp-
NEBLIEr0 O XapakTepe NpPeIbsBIEHHOTO OOBUHSEMOMY OOBHU-
HeHus. Ho npu nocTyniueHun XoJaTaicTB OT YKa3aHHBIX JIUL O
Pa3bsACHEHUHU CYTH OOBHMHEHMS OpraH yrojJOBHOIO IpeciieoBa-
HUS 00sI3aH 3TO CJeJaTh; AaBaTh MOSCHEHHUE IO IMPEIbSBICH-
HOMY MCKY. 3aKOH HE IpeayCcMaTpUBAET B KaueCTBE MCTOYHM-
KOB JIOKa3aTeJIbCTB IIOKa3aHWs TIpaxaaHckoro wucrua. llpu
HEOOXOAWMOCTH TOJyYeHHUs] COOTBETCTBYIOIIEH HH(OpManuu
IpaXXIaHCKUM HCTEL MOXET OBITh JONPOIIEH B KAYECTBE CBU-
JeTeNIs; 3asBIATh XOJaTaliCTBa O MPUHATUU Mep 00ecreyeHus
NPENBSABIECHHOIO HCKa. B Lensx mocienyromero BO3MeEIEeHUs
BpeZa OH MOET MOTpeOOBaTh OTHICKAHUS U U3BATHS UMYIle-
CTBa IOJ03PEBAEMOI0 WJIM OOBHMHSAEMOIO, HAJIOKEHHUS apecTta
Ha WX JCHEKHbIE BKJIaAbl. Takue XonaTaicTBa SIBISIFOTCS 00s-
3aTeJIbHBIMU JJIs1 UCIIOJHEHMS], TAK KaK B COOTBETCTBHHM CO CTa-
Theil 156 VYrosnoBHO-IIpollecCyallbHOTO KojJekca PecrnyOnuku
benapych 3T Mepbl opraH yroJIoBHOTO MpECiIeI0OBaHUs 00s513aH
IIPUHATH U NPHU OTCYTCTBUM YKA3aHHOIO XojaTaucrsa. B ciy-
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yae HENPUHATHS OpPraHOM YIOJOBHOI'O IPECIIEOBAaHUS MeEp,
o0eCTeunBalOIMX BO3MEIIECHUS Bpena, NPUYMHEHHOTO IIpe-
CTYIJIEHUEM, CYIbs B CTaJUM HA3HAYEHUS U IOJTOTOBKU CY-
nebHoro pasOuparenbcTBa O0s3bIBACT UX NPUHATH (CT. 284
VIIK Pecny6muku benapyce); mpu 03HAKOMJIGHUH C YTOJIOB-
HBIM JI€JIOM BIIPAaBE BBIIKMCHIBATh U3 HETO CBEJIEHUS, OTHOCSH-
HIMecsl K rpakJaHCKOMY HCKy, B JIIOOOM OObEME, a Takke C
paspelieHns ciefoBaress KOIUpPOBaTh MX, 33 HCKIIOUYEHUEM
CBEJICHUI, COCTABISAIOIIMX TalHy JaHHBIX O JINYHOCTH, B LIEIIAX
obecrieueHust ee 0€30MacHOCTH; TMOANEPKUBATH TOTHOCTHIO
WIM YaCTUYHO T'PAKJAHCKUNA UCK JMOO OTKa3aThCs OT HETO B
0001 MOMEHT MPOU3BOJCTBA IO YTOJIOBHOMY JIETTY.

[lepeuenpb mpaB rpakIaHCKOIO MCTLA, MPECTABICHHbBIN B
ctatbe 53 YronoBHO-MpOIECCyalbHOrO Kojaekca PecmyOnuku
benapych, He sSBIsSETCA MCUEPHBIBAIOIINM, TaK KaK KOHKpPETHU-
3alMsl 3TUX MPaB U HEKOTOPbIE JIONOJHEHUSI K HUM UMEIOTCS B
HOpMax, perNIaMEHTHUPYIOIIHUX YYacTHE T'PaXJAaHCKOTO MCTLA B
OTJENbHBIX IpOLECCyalbHbIX AecTBUSAX. Kpome mpaB rpax-
JAHCKUU UCTEl] HAJENIeTCsd COOTBETCTBYIOIIMMM OOS3aHHO-
CTSIMU: SBJIATBHCSI IO BBI30BAM OpraHa, BEAYLIETO YTOJIOBHBII
nporecc; 00ecIeYnBaTh MPEACTABICHUE B Cy/1 KOMUH NCKOBOTO
3asIBJICHUS 110 YUCITY I'PaXKAAHCKUX OTBETYMKOB; IIPEJICTABIATh
MMEIOILIMECS Y HEro NpeaMeThl, JOKYMEHTHI; HE pa3IilallaTh
cBeieHUs1 00 00CTOSITENHCTBAX, CTABIIMX MU3BECTHBIMU €MY IO
neiny. CBOM MOJTHOMOYMSI OH MOKET OCYIIECTBIIATh JUYHO WU
4yepe3 NpeICTaBUTENS], HECOBEPILIEHHOJIETHUN Yepe3 3aKOHHOTO
npexacraButens. B ciyyae HeneecrnocOOHOCTH TpaKAaHCKOTrO
MCTIA BMECTO HErO BBICTYNAET B JI€JI€ 3aKOHHBIN MpECTaBU-
TEb.

I'paxxpanckuii uctenr B HEOOXOAMMBIX CIydasiX MOMXKET
OBITH TOTIPOIIICH B KAYE€CTBE CBUICTEII.

[lo obmemMy mnpaBuiy, periaMeHTUPOBAHHOMY TIpa)<JaH-
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CKMM 3aKOHOJATEJIbCTBOM, BpEJ, NPUUYMHEHHBIA Tpa)kIaHUHY
WIN IOPUIUYECKOMY JIMIY, BO3MEILAETCS NPUYUHUTEIEM Bpe-
na. DTO 03HAYaeT, YTO BPEJ], HACTYNUBIIMMA B pe3yJsIbTaTe Ipe-
CTYILJIEHUS, BO3MEILIAET JIMLIO, COBEPIIMBIIEE JAHHOE JESHUE,
T.. OOBHHSIEMBII (BO3MOXXHO W TIOJ03PEBAEMBIi), KOTOPBIi
HECET OJIHOBPEMEHHO I'PaKJaHCKO-IIPaBOBYIO (MaTepUaIbHYIO)
U YrOJIOBHYIO OTBETCTBEHHOCTh, HA3HAYAEMYIO IO IIPUTOBOPY
cyna. Ilpu 3Tom BeIHECEHHUS NTOCTAaHOBIIEHUS O NPU3HAHUU 00-
BUHSEMOI'O I'PAKJAHCKUM OTBETYMKOM HE TpeOyeTcs, OJIHAKO
OH, KaK U T'pakJTaHCKUW OTBETYHK, JOJKEH ObITh O3HAKOMIIEH C
COJIep>KaHUEM IPEABABICHHOTO UCKA.

Crarbst 56 YronoBHO-IIpolecCyallbHOTO KoAekca Pecmy0-
nuky benapyce ycTaHaBIMBaeT IIMPOKUN KPYT JIML, KOTOPbIE
MOTYT OBbITh 32aKOHHBIMH MPEACTABUTEISMH.

3aKOHHBIE MPEJICTABUTEIHN JIOIYCKAIOTCS B YTOJIOBHOE Jie-
JIO C TOrO MOMEHTA, C KOTOPOrO B HEM IOSIBISETCS YYACTHUK,
YbM MHTEPECHl OHM JOJDKHBI NpeacTaBiATh. JIumo, Benyiuee
YTOJIOBHBIM ITPOLIECC, BBIHECIIIEE TIOCTAHOBJIEHUE O JOIYCKE 3a-
KOHHOT'O NPEJICTaBUTENSl B YTOJIOBHOE JIEJI0, YBEIOMIISIET €ro
00 3TOM, OOBSBISET M PA3bICHAET €ro mpaBa U OOS3aHHOCTH,
MPEyCMOTPEHHBIE CTaTbel 57 YTOJOBHO-IPOLECCYATBHOTO
koznekca PecryOonuku benapyce. B cootBeTcTBUYM ¢ TpeboBaHuU-
SAMH 3aKOHA 3aKOHHBIN IPEJICTaBUTEIb HE BIPABE COBEPILUTH
KaKue-JInbo elCTBUS MPOTUB UHTEPECOB MPENCTABISIEMOT0 UM
JULa, B TOM YKCJIE OTKA3aThbCsd OT UMEHU I10/103PEBAEMOI0 MIIU
OOBHHSEMOTO OT 3aIIUTHHUKA.

Hapsiny ¢ ocyuiecTBieHHMEM NpaB 3aKOHHBIA MpEICTaBU-
T€JIb HAJEJIEH M COOTBETCTBYIOIIMMHU OOS3aHHOCTSIMU: MOJYH-
HATHCS 3aKOHHBIM TPEOOBAHUSIM OpPraHa, BEAYLIETO yTOJOBHBII
IpoLECcC, MPEACTABIATh €MY JOKYMEHTBHI, MOATBEPKIAIOIINE
€ro MOJIHOMOYHS KaK 3aKOHHOI'O MPEICTaBUTEINS, SBIATHCA 110
€ro BbI30BaM Ui 3aLUThl WHTEPECOB IPEJCTABISIEMOIO WM
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JuIa, He pasrjauiaTh CBEJICHUS, CTaBLIME €My H3BECTHBIMHU II0 YTOJIOBHOMY €Iy,
€CJIM OH He ObUI IpeaynpekaeH 00 3TOM OpPraHoM yrOJIOBHOI'O NpECieI0BaHUs WIN
CYJOM.

Takum o00pa3zoM, CyOBEKTBI, OCYLIECTBISIONUME (DYHKIMIO OOBHHEHHS B
YTOJIOBHOM MPOILIECCE HAJEJIEHbl IIUPOKMM KpPYrOM IpaB M COOTBETCTBYIOIIMX
00513aHHOCTEH JIJIs1 OCYIIECTBICHUS! CBOMX (DYHKIIUH.
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