TPETbU JIMIA, omma u3 KaTeropuii y4aCTHHKOB HCKOBOI'O ITPOM3BOJICTBA B
IPaXXIaHCKOM M XO34WCTBEHHOM Ipouecce. T. 1. MMEIT HENOCPEACTBEHHBIN (MaTepHaIbHO-
IIPaBOBOM) MHTEpeC K MCXOJy Jefla; B 3aBUCHUMOCTH OT OCOOEHHOCTEH coaep:KaHus 3TOTrO
MHTEpeca MOoJpa3ieisioTces Ha 2 Buaa: T. JI., 3asBISAIONIMX CAMOCTOATENIbHBIE TPEOOBAaHUS Ha
npeaMer cropa, u T. J1., He 3asABISIOIUX CAaMOCTOSATENbHBIX TPeOOBaHU Ha MPEIMET CIopa.

Nurepec k ucxony nena T. 1. mepBoM pa3sHOBUIHOCTU CBSI3aH C HaIU4UMEM Yy HHUX
CaMOCTOSITEJIBHBIX MaTE€pUaIbHO-IIPABOBLIX IMPUTA3AHUM Ha IPEIMET CIOpa MEPBOHAYAIbHBIX
CTOPOH IIPOLIECCa — UCTLA U OTBETYMKA. B 1emsix 3amuTel 5T0ro nHrepeca T. JI. BlipaBe BCTYIIUTh
B JIeJIO MyTEM NpeAbsBIeHUS MCKa K 1 uinu obeum ctoponam. Hampumep, B ciop cympyros o
paszerne COBMECTHO HAXKMTOIO HMMYILECTBA B KadecTBE T. JI., 3asABIAIOLIETO CAMOCTOSITEIIbHBIC
TpeOOBaHMA HA MPEAMET CIOpa, MOXKET BCTYIUTh POAUTENb OJHOTO W3 HHUX, YTBEPXKIAIOLIHH,
4TO SBISIOLIEECS OOBEKTOM paszzeia MMYIIECTBO MOJHOCTHIO (WM B ONPENEIEHHOW YacTH)
IIPUHAUICKUAT €My, a He cynpyraM. Berymienue B npouece T. 1. 3aBUCUT UCKIIOYUTENBHO OT
€ro YCMOTpPEHMs, CyJ HE BIpaBE IIPUBIECKaTb TAaKOE JMLO B JEJIO BOIPEKU €ro BOJIE.
I'paxxnanckoe mpoueccyallbHOE 3aKOHOIATENIBCTBO JOIYCKAaeT BCTYIUIEHHIO B mpouecc T. 1.
9TOTO BUJA TOJBKO B CyJie NIEPBOM MHCTAHIUU, a XO3UCTBEHHOE NPOLIECCYaIbHOE — TAKXKE U B
Cyle aneJuIAMOHHOW MHCTaHUMHU. Berynus B neno, T. ., 3asgBisromme caMOCTOSTEIIBHbBIE
TpeOOBaHMS Ha TMpeaMeT cmopa, o0JagaloT BCEMH IPOLECCYallbHBIMU MpaBaMU |
00513aHHOCTSAIMH HUCTIIA.

3anHTEepeCOBaHHOCTh B UCX0JIe Jiena T. JI. BTOPOi pa3HOBUIHOCTH O0YCIIOBJIEHA TEM, YTO
pelieHne cyaa Mo Cruopy NepBOHAYaIbHBIX CTOPOH MOKET OKa3aTh BIMSIHME Ha MaTepUAJIbHbIC
npaBa WM 00s3aHHOCTH T.JI. MO OTHOUIEHMIO K OAHOM U3 HHUX. OHO MOXET IOBJIEYD
BO3HUKHOBEHHME MEXIy T.JI. U CTOPOHOM Mpolecca HOBBIX MAaTEPUANIBHBIX IPABOOTHOLICHWH,
M3MEHUThH CYIIECTBYIOIIUE U T. II.; IPU 3TOM JUIs TOTO, YTOOBI pellieHHe Cya OKa3allo BIUSHHE
Ha B3aMMOOTHOIIEHUS CTOPOHBI U T. 1., omHOTO (pakTa ero BbIHECEHHs ObIBAE€T HEAOCTATOYHO,
Heo0X0AuMO el W UCHOJHEeHue peuieHus. Hampumep, B Jene o B3bICKAHUU C MOPYYUTENS
CYMMBI JI0JITa TI0 00eCrieueHHOMY JJOTOBOPOM MOPYYHMTENbCTBA 00s13aTeIbCTBY B KauecTse T. 1.,
HE 3asBJIIOIIETO CaMOCTOSITENbHBIX TPEOOBAHWN Ha NpPEAMET CIopa, HA CTOPOHE OTBETYMKA
JI0JDKEH y4acTBOBAaTh OCHOBHOM JIOJDKHMK, TIOCKOJIBKY B CIIy4ae BBIHECEHHsI CYZOM pelIeHUs 00
YIOBJIETBOPEHUH MCKA U €r0 MCIOJIHEHUS MOpyduTenb OyJeT BIpaBe TpeOOoBaTh OT JOJDKHUKA
BO3MELICHUS €My TeX CyYMM, KOTOpbIE OH YIUIATWI Kpeautopy. T. 1., He 3asABIAIOIIHE
CaMOCTOSITEJIHBIX TpeOOBaHM Ha MpPEAMET CHopa, MOTYT BCTYINUTh B J€JO0 IO CBOEH
MHUIMATHUBE, a TaKKe MOTYyT OBbITh MNpPHUBJICYEHBI B NPOLIECC 0 HMHUIMATUBE CyAa WU
IOPUNYECKN 3aUHTEPECOBAHHBIX B UCXOJE Aena Jui. T.J. 3TOro BHJa HU K KOMY HHUKaKHX
TpeOOBaHUN HE MPEeNbSABISIOT, OHU Y4acTBYIOT B JieJie Ha CTOPOHE MCTIa WIM OTBETYMKA (B
3aBUCUMOCTU OT TOro, ¢ KeM u3 HuUX y T.J. B pe3yinbTare BBIHECEHMs PELICHUS MOIYT
U3MEHUTbCS MaTepUalbHble B3aUMOOTHOLICHMS), (DAKTUUECKH IIOMOTas COOTBETCTBYIOILEH
CTOPOHE OTCTauBaTh €€ MPOLECCYaIbHYIO MO3ULUI0. B X03siicTBeHHOM npouecce yyactue T. .,
HE 3asBJIAIOLIMX CAMOCTOSATENIbHBIX TPeOOBaHMI Ha MpeIMeT CIiopa, BO3MOXKHO U B CyJie MEpPBOii,
U B Cyle aneUALUOHHOW MHCTAHIWM, B I'PAXKJAHCKOM IPOLECCE — TOJIBKO B CYAE IMEPBOM
MHCTaHUMHU. T.J. JaHHOM pa3HOBUIHOCTH OO0JaNalOT MPOLECCyalbHBIMU IMpaBaMH U
00513aHHOCTSIMH CTOPOHBI, B MHTEpecax KOTOPOH OHU BBICTYNAIOT, 32 MCKIIOYEHHUEM IpaBa Ha
U3MEHEHUE IpeIMeTa WIM OCHOBAHUS UCKA, YBEIMYEHHUE WM YMEHBIICHHE pa3Mepa MCKOBBIX
TpeOOBaHMN, OTKAa3 OT HCKA, NpPU3HAHUE MCKA, 3aKIIOYEHHE MHUPOBOTO COIJIAIICHUS,
IpeIbsBIIEHHNE BCTPEYHOIO MCKA, a TaKXKe IpaBa TpeOOBaTh MPUHYAUTEIHHOTO HCIOJHEHMS
CyIeOHOTO MOCTAHOBIICHHUS.

B.I1. Crobenes



