TPETEMCKOE COIJIAIEHUE (TPETEMCKHUI JOrOBOP, TPETENMCKAS
3AIMACD), cornauieHue CTOPOH O PACCMOTPEHHH BCEX WIH HEKOTOPHIX BOSHUKIIMX HIIM
MOTYIIMX BO3HUKHYTH B Oy/yIlleM CIIOPOB B TpeTeiickoM cyae (cMm. Tpemetickuii cyo).

WHorpa Bce mpuBeAEHHBIE TEPMUHBI HCIIOJIB3YIOTCS KaK CUHOHMMBI. B npyrux cimywasx
TpeTeiickoe cornamieHue (JoroBop) mojapaszensercs Ha 2 Buja: Tpereiickas (apOuTpaskHas)
OrOBOpKa M TpeTeiickas 3anmuch. Tpereiickoil (apOUTpa)xkHON) OTOBOPKOM SBISETCS BKIIOYAEMOE
B IPaKJaHCKO-IIPABOBOM JOIOBOP YCJIOBUE O PACCMOTPEHHUH BBHITEKAIOLIUX U3 JAHHOTO I0T0BOpa
CIIOPOB B TpeTelickoM cyzae. Takum oOpa3om, Tpereiickas (apOWTpakHas) OTrOBOpKa
YCTaHABIMBAET KOMIIETEHLIMIO TPETEHCKOI0 Cyla Ha PacCMOTPEHHE CIIOPOB, KOTOpBIE MOTYT
BO3HUKHYTh B OyaymieM. TpeTeiickoll ke 3aluchi0 MMEHYIOT COTJIallleHHe, COCTaBJICHHOE
OOBIYHO B BHJIE OTAEIBHOIO JIOKYMEHTA M YCTAHABJIMBAIOIIEe KOMIETEHIUIO TPETEHCKOro cyaa
Ha PacCMOTPEHUE YK€ BOZHUKIIETO MEXAY CTOPOHAMHU CIIOpA.

Kak mpaBwmio, tpedyercs, uro6sr T.c. (T. a., T.3.) ObUIO 3aKIIOYEHO B MUCHBMEHHOM
dopme. B TO xe Bpemst MOTpeOHOCTH MEXIyHAPOJHOIO KOMMEPUYECKOro o0opoTa MpUBENIU K
HEOOXOJMMOCTH IIUPOKO TOJIKOBAHUS IHCBMEHHOH (OPMBI TPETEHCKOTo COTIALICHUS
(moroBopa) B 00JlacTH MEXIyHApOIHBIX SKOHOMHYeckux cBsized. Tak, T.c. (T.nm., T1.3.)
paccMaTpuBaeTCs KaK 3aK/IOYEHHOE B NMUCBMEHHOM (hopMme, ecii OHO COAEPIKUTCS B €AMHOM
JOKYMEHTE, TOJMNHCAaHHOM CTOPOHAaMHM, 3aKJIO4eHO ImyTéM oOMeHa MHCHbMEHHBIMU
COOOLICHUAMH, KaXJ0€ U3 KOTOPbIX HCXOAUT OT OJHOW M3 CTOPOH, C TIOMOIIbIO
KOHKJIIOJIGHTHBIX JIEHCTBUI CTOPOH, MOCPEICTBOM DJIEKTPOHHOM IOUTHI, Telekca, Tenedaxca
Wi uHbIX cpenctB cBs3u. T.c. (T. 1., T.3.) cunTaercs 3aKIOYEHHBIM B MUCHBMEHHOU (opme,
€CIIM OHO COBepIIaeTcst MyTéM OOMEHa MCKOBBIM 3asBJICHUEM, MOJAAHHBIM B TpETeHCKUN Cya, U
OT3bIBOM Ha HMCK, B KOTOPBIX OJIHA W3 CTOPOH YTBEP)KIAE€T O HAJIMYUM COTJIAIICHUS, a JIpyras
IPOTHUB ATOTO He Bo3paxaeT. CchUIKa B JIOTOBOPE HA KaKOK-JIMOO TOKYMEHT, coaepskaruii T. c.
(T. n., 1.3.), Takxe npuzHaércs T.c. (T. x., T.3.) IpU yCIOBHM, YTO JOKYMEHT COCTaBJIEH B
NUCHbMEHHOM (opMe W JaHHasl CChUIKA TAaKOBa, YTO JENAET YINOMSHYTYIO OTOBOPKY YacCThIO
JIOTOBOpA.

C Touku 3penus conepxauust T.c. (T. x., T.3.) TODKHO MpeaycMaTpUBaTh, YTO CTOPOHBI
n30paiy UMEHHO TPEeTeHCKylo (opMy pa3pelieHHs BO3HMKILIErO WJIM MOTYIIET0 BO3HUKHYTHh B
Oyayiiem cropa, UCKIIOUYMB TEM CaMbIM KOMIIETEHLUIO MO JaHHOMY CIIOPY T'OCYIapCTBEHHOTO
cyma. B T.c. (T. 1., 1. 3.) yka3bIBaeTCsl KOHKPETHBIA TpeTecKuil cyn (Cynbl), KOMIIETCHTHBIH
paccMaTpuBaTh BO3HHUKIIME CIOPHI (MHCTUTYLMOHANIbHBINA minn ad-hoc), a Taxxke Kpyr cropos,
noJuiexanux paccMoTrperuio B tpereiickom cyne. B T. c. (T. a., T.3.) MOryT OBITh BKJIFOUEHBI
YCIOBUSL O KOJIMYECTBE TPETEHCKUX CYAEH, MECTE pAacCMOTPEHHS Je€ja, MOPSIKE TPETEHCKOIro
pa3buparenbCcTBa U UHBIE YCIOBUSA, O KOTOPBIX CTOPOHBI I0TOBOPHIIUCH.

T.c. (T. a., T.3.) cOXpaHsieT IOPUINYECKYIO CAMOCTOSITEIbHOCTh 110 OTHOILEHHUIO K TOMY
MaTepUaIbHOMY JIOTOBOPY, K KOTOPOMY OHO OoTHOcuTcs (mpaBuio aBroHomHoct T.c. (T. m.,
T. 3.)). YcTaHoBjeHUe (akTa HUYTOXKHOCTH JIOrOBOpa, B KoTopslid Bkiatoueno T.c. (T. a., T.3.),
IOpU3HAHKUE JIaHHOTO JIOrOBOpa HEJCHCTBUTENIBHBIM, MCTEUEHHE CpOKa JEWCTBUS TaKOI'o
JIOTOBOPA, PACTOPKEHUE €ro 10 COIIALICHUIO CTOPOH HE BIEKYT CaMH IO cebe COOTBETCTBEHHO
HUYTOKHOCTH, HEACUCTBUTEIBHOCTH, IpekpaieHus win pactopxkenus T. c. (T. 1., 1. 3.)

[To cBoeit wopummueckoir mpupoae T.c. (T. a., T.3.) gBusgeTcs TpakIaHCKO-IPABOBBIM
JIOTOBOPOM € TPOLECCYAJIbHBIM COJEPXKAHUEM M IPOLECCYAIbHBIMU IOCIEACTBUIMM.
[TponeccyanbubiMu nocaenctsusMu T. c. (T. 1., T. 3.) ABJISAIOTCSA €ro MPOPOrallMOHHOE JIEHCTBHE
(ycTaHOBJIEHHE KOMIIETCHLIMH TPETEHCKOro CyAa Ha pacCMOTPEHHE CIopa) U JIepOTallOHHOE
neiicTBue (MCKIIIOYEHUE KOMIIETEHLIMH rocylapcTBeHHOro cyaa). IlocnenctBus mpeabsBiieHUs
UCKa IO CIOpYy, B OTHOUIEHMHM KOTOporo crtopoHamu 3akitoueHo T.c. (T.n., T1.3.), B
rOCYJApCTBEHHBIM CyJ OINpPEeNAIOTCS TPAKIAHCKUM U XO3AHCTBEHHBIM IPOLECCYaTbHBIM
3aKOHOAATEIBCTBOM.
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