TPETEMCKHM CYJI, cyn, u3bupaeMblii CaMHMH CTOPOHAME IS Pa3pelICHHs CIOpa
mexy HuMu. [lo 3akonomarensctBy PecnyOmuku bemapycs T. c. MOryr ObITh CO3HaHBI JUIS
paspelieHuss IPakJaHCKO-TIPAaBOBBIX  CIHOPOB  MEXIAY TIpakJaHaMM, TIpaXJAaHaMH WU
IOPUINYECKUMHU JIMLIAMH, a TaKKe CIOPOB MEX]y JIOOBIMH CyOBEKTaMH MpaBa, BOSHUKAIOIIUX
IIPM OCYUIECTBJICHMHM BHEIIHETOPIOBBIX M MHBIX BHUJOB MEXIYHApPOJHBIX SKOHOMHUYECKHX
CBA3EH.

1) Cornacno 3akony Pecnybnuku benapycs ot 18 umtons 2011 «O Tpereiickux cynmax»
CIOpBI MEXAY IpakJaHaMH, MEXKIY IpakJaHaMU U IOPUIUYECKUMH JULAMH, a TAKKE CIIOPbI
MEXIy JI00bIMH CyOBEKTaMHM TIpaBa (32 HMCKIIOYEHHEM CIIOpPOB, pa3peliaeMblXx B
MEXIyHApOAHbIX apOuTpaxubix cynax (T.c.) Moryr pa3pemarbcs MOCTOSTHHO AEHCTBYIOIIMMU
T.c. mwmm T. c., 06pa3yeMbIM MO COIJIACOBAHUIO CTOPOH VIS pa3pelIeHUss KOHKPETHOrO CIopa,
KOTOPBIM NpEeKpamaeT CBOIO JAEATENFHOCTh ¢ OKOHYaHMEM TPETEHCKOro pa3zdupareiabcTBa IO
sTomy criopy. [locrosiHHo neiicTByrommii T. ¢. SBIsSETCS HEKOMMEPYECKOW opraHu3anueit oo
000COOJICHHBIM TOJIpa3 ICIEHUEM IOPUINUECKOTO JIMIA U JICHCTBYET Ha OCHOBE YTBEP)KJICHHOTO
periiaMeHTa, KOTOPBIM OIPEACIACTCd IOPSANOK €ro NEATEIBHOCTH, IIpaBHla TPETEHCKOIo
pa3OuparenbcTBa, CIUMCOK TPETEHCKUX Cynel, coaepKalluii CBEIACHUS O TPETEUCKUX CYIbIX
(mata posknmeHusi, 00Opa3oBaHHEe, CHEIUAIBLHOCTD, MOCIEAHEe MECTO PabOThl, OOIMIMI TPYAOBOU
CTaX, CTaX pabOThl MO CIEIHUAIBHOCTH, KPYr BOIPOCOB, B chepe KOTOPHIX CHEIHATU3UPYyETCs
cyabs). PermamMeHT moCTOSHHO JeWcTByromero T.c. JOKEH COOTBETCTBOBATh THUIIOBOMY
peraamMeHTy IOCTOSIHHO —JedcTtByromero T.c., yrBepxkaaemoMmy CoBeroM MMHHCTPOB
Pecnnyonmuku benapycs. O mepenadue crmopa B T.c. CTOpOHaMH 3aKIJIIOYaeTcsi TpeTeHCKoe
COIJIallIeHHe B MUCHbMEHHOW (hopMe B BUJI€ CAMOCTOSITENILHOTO COTJIAIIEHHsI CTOPOH O Iepeaayue
Ha pa3pelIeHre COOTBETCTBYIOIIErO T. C. BCEX MM OTIEIbHBIX CIIOPOB, KOTOPBIE BO3HUKIIM WUIIU
MOI'YT BO3HUKHYTb M3 CBS3BIBAIOIIETO CTOPOHBI IPABOOTHOILIEHMS, WIM B BHUAEC TPETEUCKOU
OTOBOPKHU — OTHAEIBHOIO IIOJIOKEHUS, Colepxaiierocs B ngorosope. dopmupoBaHue coCTaBa
IIOCTOSIHHO JAeWcTByromero 7T.c. MpOW3BOAUTCA B NOPSAIKE, YCTAaHOBJIEHHOM 3akoHOM «O
TPETEUCKUX CyJax» M PErilaMeHTOM IIOCTOSHHO nencrtByromero T.c., T.c. mid paspelienus
KOHKpPETHOTO CIOpa — B COOTBETCTBUHU C 3aKOHOM «O TpeTeMCcKuX cynax» U TPETEUCKUM
COTJIAIICHUEM.

KonnuecTBo TpeTeiickux cyzaed il paspellieHus CIopa ONPEAeNseTcs PErIaMeHTOM
MOCTOSIHHO JiefcTBYytomIero T. c., TpeTeHCKUM corjlalieHueM U JIOJDKHO ObITh HeUETHRIM. Eciu B
pEerylaMeHTe IIOCTOSIHHO JEHCTBYIOLIETO TPETEUCKOTO Cyha, TPETEHCKOM COIVIALIEHUU HE
OTIpeJIeNIEHO KOJIMYECTBO TPETEUCKUX Cyael, n30uparoTcsi (Ha3HAavaloTcs) 3 TPeTeHCKUX CYbH,
KOTOpbIE U30MPAIOT U3 CBOETO COCTaBa IpejicenaTelis. PernmaMeHToM NOCTOSHHO JAEHCTBYIOIIETO
T. c., TpeTeliCKUM CcOTJalIeHUEM B OTHAENbHBIX CiydasX (MpH HE3HAYUTEIbHOM LIEHEe HCKa)
MOYKET JIONYCKAThCs pa30UpPaTeNIbCTBO Jela TPETEHCKUM CyAbeH eIMHOIUYHO.

Tpereiickuii Cyabs, pacCMAaTpUBAIOIUN JEJI0 E€IUHOJIMYHO, AOJDKEH HMEThb BBICILICE
IOpUINYEcKoe 00pa3oBaHKe U CTaX PadOTHI MO IOPUINYECKOH CrIeualbHOCTH He MeHee 3 neT. B
cllyyae KOJUIETHAJIBHOI'O  pa3pelleHHs clopa Takue TpeOOBaHUS TNPEABABISAIOTCS K
npezcenarento cocraBa T.c., a Apyrue TpeTeiickue CyIbd JOJDKHBI MMETh JIH000€ BBICIIEE
oOpa3oBaHue U CTax pabOTHI 10 COOTBETCTBYIOLIEH crenManbHOCTH He MeHee 3 seT (4. 2 cT. 13
3akoHa «O TpeTecKux cynax»).

PaccMoTpenue nena B TPETEHCKOM CyA€ NPOU3BOAMTICS HA OCHOBE CaMOOKYIIAEMOCTH,
IIOCKOJIbKY BCE€ pacxolbl, B KOHEYHOM CYETE, IOKPBIBAIOTCA CAaMUMHU CTOPOHAMH.
Pa3z6upatenscTBo gena B T.c. MPOMCXOAUT B MAaKCHUMalbHO YIPOIIEHHOW IpoleccyalbHOM
¢dopme, crnocoOCTBYIOIIEH YCTAaHOBICHHUIO ACHCTBUTEIbHBIX MpPaB M 00s3aHHOCTEH CTOPOH, Ha
OCHOBE IIPEICTABIICHHBIX UMHU J0Ka3aTesbCTB. IIpu paccMoTrpeHum nena, €Ciii CTOPOHBI HE
JIOTOBOPWINCH 00 HHOM, BeEJEeTCS MPOTOKOJI, KOTOpBI oOecreunBaeT (UKCALUI0 BCex
coBepiieHHBIX T. ¢. M CTOpOHAMM NpOLIECCyaIbHBIX NEHCTBUM.

T. c. mpuHUMaer pelleHue B COOTBETCTBUM C JCHCTBYIOLIUM 3aKOHOJATEIbCTBOM H
ycnoBusiMu jioroBopa. Pemenue T. c. mpuHuMmaercss 60ibpIIMHCTBOM Beex wieHOB T.c. Ecnu
CTOPOHAMHM JIOCTUTHYTO COTJIAIIeHHE 00 yperyJupoBaHUU CIIOpa, PElIeHne IPUHUMAETCS CYI0M



c yuérom storo cornamenuss. Camo pemenue T.c. mpUHUMaeTcss B NMHUCbMEHHOH ¢opme u
noanuceiBaercs cocraBoM T. ¢. Pemenue T. c. BCTynaeT B 3aKOHHYIO CHILY B JIEHb €r0 IIPUHATHSL.
T. c. BlpaBe BBIHECTH ONpPEACIECHUE O MPEKPALICHUH IPOU3BOACTBA IO JAENy, HAllpUMEp, €CIU
CTOPOHBI JOCTUIJIM COTJIAIICHHUS O TMPEeKpaIleHuH pa3OupaTenbcTBa, €ciu T.c. BBIHEC
ornpeeneHue 00 OTCYTCTBUH Y HETO KOMIIETEHIIMH pacCMaTpUBaTh JaHHBIH CIIOp | T. .

Pemenne T.c. Moxer ObITh OOKaJTOBAaHO CTOPOHOM TPETEHCKOro paz0MpaTenbCTBa, B
MOpAJIKE,  YCTAaHOBJIEHHOM  COOTBETCTBEHHO  TIPa)XJAaHCKMM  IPOLECCYalbHBIM  HWIH
X034HCTBEHHBIM MPOIECCyaTbHOM 3aKOHOaTeNbCcTBOM Pecnyonuku benapycs, myTéM mojauu B
COOTBETCTBYIOIIMK CyI 3asBieHUss 00 oTMmeHe pemienuss T.c. Pemenue T.c. momiaexut
00s13aTeIbHOMY HCIIOJHEHUIO, B TIOPSIIKE U CPOK, YCTAHOBJCHHBIA 3TUM pelieHueM. Pemenue
T. c., He HCIOJHEHHOE NOOPOBOJBHO B YCTAHOBJIEHHBIH CPOK IOMJIEKHUT NPUHYAUTEIBHOMY
ucnosHeHuto. [lpuHyaurensHOoe McCHOIHEHWE peuleHust T. . OCyIIECTBISETCA IO IpaBUIIaM
UCIIOJIHUTENBHOTO  TPOM3BOJACTBA,  YCTAHOBJIEHHBIM  COOTBETCTBEHHO  TI'PaXkIaHCKUM
IPOLECCYaTIbHBIM HJIM XO3AWCTBEHHBIM IPOIECCYalIbHBIM 3aKOHOJATENbCTBOM PecnyOnuku
benapycsh, neicTBYIOIIMM HA MOMEHT UCIOJIHEHU pelieHus T. c., Ha OCHOBE BBIJAHHOIO CY10M
HCIIOJIHUTENILHOTO JOKYMEHTA HAa IPUHYAUTEIbHOE UCIIOJHEHUE perieHus T. c.

J1eno, pacCMOTPEHHOE MOCTOSIHHO JAercTByomuM T. ¢., Xpanures B 3toM T. ¢. B TeueHue 5
JIET CO JHS BCTYIUICHUS B 3aKOHHYIO CHJIy IPHUHSTOrO IO HEMY PELIEHUs, €CJIU PErilaMEHTOM
MOCTOSIHHO JieiicTByromiero T. c. He onpenenéH 0omnee JTUTENbHBINA CPOK.

Heno, paccmorpennoe T. ¢. U1 pa3pelIeHdss KOHKPETHOTO CIIOpa, XPAaHUTCS B T€YEHUE S
JeT cO AHS BCTYIUIEHMS B 3aKOHHYIO CHJIy INPUHATOTO IO HEMY pEIICHHA: B PaliOHHOM
(ropoJickoM) cyae MO MeCTy TpeTelcKoro pazouparenbcTBa — MO CHOpaM, OTHOCSIIUMCS K
KOMIIETEHIIMM OOIIMX CYIOB, B XO3SIMICTBEHHBIX cynaax oOiacrteil (r. MuHcka) — mo cropaw,
OTHOCSIIHMMCS K KOMIIETEHIIUU XO35HCTBEHHBIX CYIOB.

2) T.c. ans pacCMOTPEHMsI O COTJIACOBAHUIO CTOPOH T'Pa)IaHCKO-IIPABOBBIX CIOPOB
MEXy JIOOBIMU CyOBEKTaMM IMpaBa, BO3HUKAIOIIUX MPU OCYIIECTBICHUN BHEUIHETOPIOBBIX U
UHBIX BHUJOB MEXIYHAPOJIHBIX DSKOHOMUYECKMX CBS3€H, €CIM MECTOHAXOXIECHUE WIN
MECTOXKUTEIBCTBO XOTsI Obl OJJHOTO MX HUX HaXOIuTcs 3a rpanuueid Pecnyonmuku bemapycs, a
TaK)K€ MHBIX CIIOPOB SKOHOMMYECKOI'O XapaKTepa, €CJIM COIVIALIEHHEM CTOPOH IPEelycCMOTpEHa
mepefaya Cropa Ha paspellieHHe MEXIyHapOJHOTO apOUTpaKHOro (TpeTeiickoro) cyaa
NecTBYIOT Ha ocHOBe 3akoHa Pecnyonmuku bemapych ot 9 mrons 1999 «O mexayHaponHOM
apOuTpakHOM (TpeTeiickoM) cyzae» (nanee — MeXAyHapOIHBbIH apOUTpakHbI cyn). 3akoH
npeaycmarpuBaer 2 Buaa T.c.. a) MEeXIyHapOAHbIH apOUTpakHbI (TpeTelckuil) cyd, Kak
IIOCTOSIHHO JEWCTBYIOLIast apOuTpaskHas (Tpereiickas) opraHuzaius; ©) Tpereiickuil opras,
crienManbHO 00pa3yeMblil IO COTJIAICHUIO CTOPOH BHE IMOCTOSHHO JACHUCTBYIOLIEH apOUTpaxHON
(Tpereiickoil) opraHM3alMM JUIS PACCMOTPEHHUS OTIEJIBHOTO CIOpa, T.€. MEXAYHAapOIHBIN
apOUTpaKHBIA CyJ A1 PACCMOTPEHUsI KOHKPETHOTro criopa. IIpou3BoACTBO B MEXIyHApOAHOM
apOUTPa)KHOM CYZA€ OCYLIECTBISCTCd NPU HAJIMYUU IUCbMEHHOTO COIJIAIIEHUS CTOPOH O
nepeziaye cropa 3ToMy Cyay, 3aKII0YEHHOTO CTOPOHAMU B IMCbMEHHOU (hopMe B BUJIE OTOBOPKU
B JIOTOBOPE WJIM OTAEIbHOro corameHus. KonuuecTBEHHBIH COCTaB MEXIAYHApOAHOIO
apOUTPa)KHOTO Cy/a ONpEIENseTCs COIJIAlleHUEeM, a MPU OTCYTCTBUM TaKOIO COIJIALICHMS,
BKItoyaeT 3 apOutpoB. IIpu cocraBe MeXayHapOIHOrO apOUTpa)KHOrO cyna u3 3 apOMTPOB
UCTELl Ha3blBae€T OJHOTO apOUTpa, OTBETYMK — BTOPOTO, a 2 HA3HAYEHHBIX TaKMUM 00pa3oM
apbuTpa M30MparoT TpeTbero (apOuTpa-mpexacenarens). MexayHapoIHbI apOUTpaxHbI Cyn
IPU PACCMOTPEHHHM KaXJOro cropa B3UMaeT apOUTPaXHbIM cOOp, a Takke H3ICPKKH,
CBSI3aHHBIE C paccMOTpeHueM Jena (apOuTpaxHble pacxozabl). KosutermanbHblii cocTaB
MEXJIyHapOJAHOTO apOUTPaXHOTO Cy/a BBIHOCHUT pelleHre OOJIbIIMHCTBOM T0JIOCOB. Perienue
BBIHOCUTCS B NHCbMEHHOM (opMe M mNoAmuchiBaeTcs cocTaBoM cyna. llpm 3aximtoueHun
CTOPOHAMHM MHUPOBOTO COTJIAIICHUs pEeIIeHHeM cyaa o(opMIisieTcs TOCTUTHYTO€ CTOPOHAMH
cornanienue. O6xanoBaHUE pPelIeHUs MEXIYHApOIHOTO apOUTPa)KHOTO Cy/la BO3MOXKHO IyTEM
nosauu B Beicmnit XozsiictBennsiit Cyn PecniyOnuku benapych xonataiictBa 00 €ro oTMeHe 1o
OCHOBAHMSIM, MPETYCMOTPEHHBIM 3aKOHOM. XOJIaTalCTBO MOXKET OBITh 3asBJIEHO B TeueHHE 3



MeC CO JHs, KOTJa CTOPOHA, 3asBJISIONIAs 3TO XOJATalCTBO, MOJyYHia pEIIeHHe, a B Ciydae,
€ClIi TMOJaBajach MPOChO0a O BHECEHWHM WCIPABICHWI B BBIHECEHHOE pelieHHe (CUETHBIX
OIIMOOK, OMHCOK, OMEYaTOK U T. I1.) WU TOJKOBAHMHM KAaKOTO-THOO KOHKPETHOTO IYyHKTAa WU
YacTH PEIICHUS — CO JTHSI BEIHECEHUS MEXAYHAPOIHBIM apOUTPAKHBIM CYJIOM PEIICHHS 10 dTON
npocsoe.

Ecnu pemenne MexAyHApOJAHOTO apOUTPa)KHOTO Cylda HE HCIOIHEHO JIOJDKHUKOM
T0OPOBOJIBHO, TO B3BICKATEh BIIPABE OOPATUTHCS B XO3SHUCTBEHHBIN CYII 10 MECTY HAXOXKJICHUS
JOJKHHKA C 3asBJICHUEM O BbIJau€ UCTIOTHUTEILHOTO TOKYMEHTA.

A.A. Jlanunesuy



