TOXKJIECTBEHHBIE HCKH, B rpaaHCKOM, XO3SHCTBEHHOM TIPOLIECCE UCKH MEKIY
TEMHU K€ CTOPOHAMM, O TOM JK€ NPEAMETE U IO TEM XK€ OCHOBAHUAM (CM. JDieMeHmbl UCKQ).
TOKJIECTBO HCKOB IO MPEIMETy O03HAYACT COBIAJICHUE KOHKPETHBIX 3asBJICHHBIX TPeOOBaHUIA,
TOKJIECTBO MCKOB IO OCHOBAHHUSM O3HAa4YaeT COBMAJCHHE IOPHIMYECKUX (PAKTOB, Ha KOTOPBIX
OCHOBaHbI TPeOOBaHHUS.

Pan teopeTMkoB moJslararoT, YTO MCKH, Y KOTOPBIX COBIAJAlOT IPEIMET U OCHOBAHHUE,
SBJIAIOTCS TOXKAECTBEHHBIMU U B TOM CIIy4dae, €CJIM CTOPOHAMU SIBJISIFOTCSI OJTHU U T€ YK€ JIMIA, HO
UX IPOLECCYANbHOE MOJ0KEHUE IO UCKaM JUaMETPaIbHO OTJIMYAETCs (MCTELl MO EPBOMY UCKY
ABIISICTCS OTBETYMKOM IO BTOPOMY HMCKY M, HA00OpOT, MCTEI MO BTOPOMY HCKY SIBISETCS
OTBETYHUKOM IO TIEPBOMY UCKY).

Ecnu cnopHble MaTepuanbHble IPAaBOOTHOLIEHUS HOCAT JUISIIIUICS XapaKTep, TO BHEILIHEE
CXOJICTBO OCHOBAaHHMI HMCKOB HE 0O3HAYaeT TOXJECTBO HCKOB, €CIIM KOHKPETHBbIE (haKTHUECKUE
00CTOATENBCTBA, JIEXKAIME B OCHOBE KaXXAOTr0 U3 TpeboBaHMii, oTiinyarorcs. Hampumep, ucku o
pPacTOpKEHUH OJHOTO M TOrO K€ Opaka He SBISAIOTCS TOXKIECTBEHHBIMH, €CIIM B KaXJOM
KOHKPETHOM CJIydae HMCTEI CChUIAETCS Ha MMEBIIME MECTO B pa3HOE BpeMs OOCTOSTENbCTBA,
CBUJETEIbCTBYIOINE O HEBO3MOYKHOCTH COXPAHEHMsI CEMbH; UCKU apeHI0aTelsd O B3bICKAHUU
33JI0JDKEHHOCTH TI0 apeHIHOM IulaTe MO OJHOMY M TOMY € JOTOBOpPY apeHAbl He OyayT
TOXKJIECTBEHHBIMM, €CIM pA3IM4YE€H IEpUOJ MOJb30BAaHUS MMYILECTBOM, 3a KOTOpBIH
B3BICKMBAETCsl ApEH/IHAs IUIaTa.

Hcky, umMeromue OOUH U TOT K€ IPEIMET, HE SBIIAIOTCA TOXICCTBEHHBIMH, €CIH B
OCHOBAHMHU HCKa HM3MEHSETCs, H0OaBIseTCs WM HCKIIOYaeTcs XOTs Obl OJUH IOPHIUYECKUI
¢axt. Tak, He OynayT sBiAThCS T. M. MpoJaBIa O B3BICKAHUM C IMOKYMAaTeNs JI0Jra Mo OIulate
IPOJAHHOTO TOBapa, €CIM OAMH M3 HHUX OBUI NpPEIbsBICH JI0 UCTEYEHHS YCTAaHOBIEHHOIO
JIOTOBOPOM KYIUIM-IIPOJIaXXM CpOKa OIUIaThl TOBapa, a APYrol — IOCJIE HUCTEYEHUs JaHHOTIO
CpoKa.

OtcyrcTBUE BCTYMUBIIETO B 3aKOHHYIO CHIIy CyAeOHOro moctaHoBieHuss mo T. u.
(cyneOHOro perieHus] WM ONpeNieieHuss O MPEKpallleHHMH MPOM3BOJCTBA IO JEINy) SBIISETCS
OHOW W3 TMpPeNNoChUIOK IIpaBa Ha MpeabsaBieHHe Hucka (cM. [Ipednocvliku npasa Ha
npeovasnenue ucka). [lpy Hanu4uy BCTYMUBIIETO B 3aKOHHYIO CUJTY CYZI€OHOTO TOCTaHOBIICHHUS,
BBIHECEHHOTO OOIIMM WJIM XO3AHCTBEHHBIM CYJIOM II0 KakoMy-TMOO HCKY, BHOBb
npeabsaBieHHbIN T. M. He MOXeT ObITh Pa3pelI€H M0 CYIIECTBY, T. K. FOPUCAUKIIMOHHBIN MPOIece
[0 JaHHOMY TPEOOBAHMIO YK€ 3aBEpIIEH, MPaBO Ha CyAeOHYIO 3alIUTy 3aMHTEPECOBAHHBIM
JHUIIOM peann3oBaHo. B 3ToM cimydyae oOmiumii cyn JOJKEH OTKa3aTh B BO3OYXKICHUU Jiena IO
BHOBB 3asiBiecHHOMY T. H. B CBSI3M C OTCYTCTBHEM Y MCTIA IpaBa Ha oOpaiieHue B cya (cT. 246
I'TIK), a Xx034HCTBEHHBIN Cyl — OTKa3aTh B IPUHATHH HUCcKOBOro 3asBienus (ct. 164 XIIK). Eciu
K€ B TaKOW CUTyallud BHOBb 3asBICHHbIM T.H. y)Ke HNPUHAT K MPOU3BOACTBY — OOIIMHA WM
X034MCTBEHHBIH CyJl TOJKHBI IPEKPATUTh MPOU3BOACTBO 10 Aeny (cT. 164 T'TIK, ct. 149 XIIK).

Ecnu paccMoTpeHue HMcka CyIOM IEpBOHM MHCTaHLMHU €lIe HE 3aBeplIeHo (cyaeOHoe
pEllIEHNE WINM ONpEAEICHUE O NPEKPALICHUHM IIPOU3BOJACTBA MO €Iy HE BBIHECEHBI WM HE
BCTYIWINA B 3aKOHHYIO CHIIY), TO MpPEIbSBIECHHBII B 3TOT K€ WM B MHOM cyn T. n. Takxke He
MOJKET OBITh NPHUHAT K MpOu3BOACTBY. OOImMH Cya B Takod CUTyallMM JOJDKEH OTKa3aTh B
BO3OYXKICHUHM Jiela B CBA3M C HalmuyueM K dtomy npensarctBuii (cT.246 TTIK), a
X034HCTBEHHBII — BO3BpaTUTh UCKoBOE 3asBieHue (cT. 163 XIIK). Ecau k mpou3BoCTBY OJJHOTO
WIM Pa3HbIX OOLIEro MM XO3AWCTBEHHOTO CYAOB INPHUHATHI HECKOJbKO T.H., HU OJUH U3
KOTOPBIX Ha PAacCMOTpPEH, TO TOT M3 HMCKOB, KOTOpBIH OBLI HPUHAT K IMPOU3BOJACTBY CyAa
1o3/1Hee, TOJHKEH ObITh ocTaBieH 0e3 paccmoTpenus (ct. 165 I'TIK, ct. 151 XIIK).

ITocnencTBus npeabsBIEHUS UCKA B CyJ OJHOTO rOCy/apcTBa pHu Hanuuuu jena no T. u.
B IIPOM3BOJACTBE CyJa JApPYroro rocyaapcTBa pPETyIUPYIOTCS IPOLECCYAIbHBIM 3aKOHOM
oTnenbHO. Tak, HanpuMep, MO MpaBWIAM OTEYECTBEHHOIO I'Pa)JAAHCKOIO IMPOLECCYaTbHOTO
3aKOHOJATENbCTBA, €CIIM K MIPOU3BOJICTBY OEIOPYCCKOTO U MHOCTPAHHOTO CY/OB MpUHATHI T. U.,
OenopyccKMii Cya MpeKpallaeT MPOU3BOJACTBO IO JIENy, €CIM Jelo B CyAe HHOCTPAaHHOIO
rocyaapcTaa Obu10 Bo30yxaeHo paHee. COOTBETCTBYIOIIEE PETYIMPOBAHHE MOXKET COJEPKATHCS
U B MEXJIYHapOJIHOM JIOTOBOPE O NPaBOBOU MOMOLIH.

T'B. Cuicyes



