CYBCHJIMAPHASI  OTBETCTBEHHOCTD, B  IPaXJAaHCKO-IPAaBOBOIL
OTBETCTBEHHOCTH, KOTJa Hapsy C OCHOBHBIM JOJDKHHUKOM HMEETCS JOIOJIHUTEIbHbIN,
OTBEYAIOLINH Tepesl KpEAUTOPOM 3a OCHOBHOTO JIOJDKHUKA B TIOJIHOM 00bEME TpeOOBaHHS UIIH B
omnpenenéHHOW ero uactu. Hammume cyOcuamapHOrO JODKHUKA CO34aET JOMOJHHUTEIbHYIO
TapaHTHIO yOBIETBOPEHUS TPEOOBAHUS KPEAUTOPA.

C. 0. BO3HMKaeT Ha OCHOBAaHMM 3aKOHOJaTenbcTBAa MM jgorosopa. Tak, 'K PecnyOnuku
benapycr Bo3maraer C. 0. Ha y4aCTHHUKOB (COOCTBEHHHMKA) FOPUAMUYECKUX JIUI] OMPEICIEHHBIX
OpraHu3alMOHHO-NIPABOBBIX (opM 1O 00s3aTenbCTBAM  JIaHHBIX — IOPUAMYECKHX i, B
YaCTHOCTH, YYaCTHUKM OOIIECTBA C JOIMOJIHUTEIbHOH OTBeTCTBEHHOCThIO HecyT C. 0. 1O
oOsi3aTenbCcTBAM  0O0IIecTBa B TIpe/Aeiax, ONpEACsieMbIX YUYPEIUTENbHBIMH JOKYMEHTAaMHU
oOmiecTBa, HO HE MEHEe pa3Mepa, YCTAaHOBJIECHHOIO 3aKOHOJATENbHBIMU aKTaMU (CM. TaKke
m lcr. 66, m. 1 ct. 107, m. 5 ct. 115, m. 2 ct. 120 T'K). C. 0. Hecér rapanr (m. 1 ct. 349 T'K), B
JOroBOpe MOXeT ObITh mpeaycmoTpena C. o. mopyunrens (1. 1 ct. 343 I'K). B ciyuae, xorga y
HECOBEpIIEHHOJIETHEr0 B Bo3pacTe OoT 14 no 18 mer HeTr A0X04a WIM WMHOTO HMMYIIECTBA,
JIOCTATOYHBIX JJIs1 BO3MEIICHUS Bpena, Bpea JODKEH ObITh BO3MEHIEH MOJHOCTHIO WM B
HEIOCTAIOUIEH YacTH €ro pOAUTEIsIMU (YCHIHOBUTENISIMU WJIM TOINEYHUTEIEM), €CIIi OHHM He
JOKaXyT, YTO BpeJl BO3HUK HE 10 uX BuHE (1. 2 cT. 943 T'K).

OOmme mpaBuia MPHUBICYEHUS CYOCHIMApHOTO JODKHMKA K  OTBETCTBEHHOCTH
ycraHoBieHsl B cT. 370 I'K. [lo npenbsBieHuss TpeOoBaHHMS K CYOCHAMAPHOMY JOJDKHUKY
KpPEeIUTOp JI0JDKeH OOpaTUThCs ¢ TpeOOBaHMEM K OCHOBHOMY JOJDKHUKY. Eciu OCHOBHOIM
JOJDKHUK OTKA3alcs yIOBJIETBOPUTH TpeOOBaHHE KPEAUTOPA WIN KPEAUTOP HE MOIYUMII OT HEro
B Pa3yMHBIH CpPOK OTBETa Ha NpEIbABICHHOE TpeOOBaHME, 3TO TPeOOBAHHWE MOXKET ObITH
npeabaBiIeHO K Juny, HecymeMy C. o. Kpenutop He BpaBe TpeOoOBaTh YAOBIETBOPEHHUS CBOETO
TpeOOBaHUS K OCHOBHOMY JOJDKHUKY OT Juua, Hecymero C. 0., eciim 310 TpeOOBaHHE MOXKET
OBITH YJOBJIETBOPEHO MYyTEM 3au€Ta BCTPEYHOTO TPEOOBAHMA K OCHOBHOMY JOJDKHHKY JHOO
0ecCrOpHOTrO B3BICKaHMs CPEICTB C OCHOBHOIO JIOJUKHUKA. JlaHHBIe MpaBuMia MOAJIEKAT
IIPUMEHEHNIO, €CIIM HMHOE HE BBITEKAET W3 3aKOHOJATENbCTBA. B 9acTHOCTH, clienuaibHbIM
ycnoBueM mpusiedeHHust K C. 0. COOCTBEHHUKA YUPEXKICHUS MO 00s3aTeNbCTBAM YUPEKIACHUS
ABIISIETCS OTCYTCTBHE Yy TMOCJEIHEro JOCTaTOYHBIX AEHEXHbIX cpenacts (m. 2 ct. 120 T'K).
CymecTBeHHbIMU  0cOOeHHOCTIMU  oTiuyaercss C. 0. JMI, BBI3BaBIIUX OSKOHOMUYECKYIO
HECOCTOATENILHOCTh (0AHKPOTCTBO) IOPUANYECKOTO JIMIIA, 0 00s3aTeIbCTBAM NociaeaHero (4. 2
m. 3 ct. 52 T'K).

OTBETCTBEHHOCTh CYOCHIMApHOTO JIOJDKHMKA 32 OCHOBHOTO MOXET OBITh IOJHOM H
orpaHn4yeHHON. [Ipu MOJIHOM OTBETCTBEHHOCTH CYOCHIMAPHBIA JOJDKHUK 00s3aH HE TOJBKO
UCIIOJHUTh 332 OCHOBHOTO JIOJDKHHMKA 00s3aTenbCTBO (HAIpUMEp, BEPHYTh JIOJT, OIUIATUTh
TOBap), HO U BO3MECTHTHb KPEIUTOPY BO3HHUKIIME Yy HEro B CBS3U C HapyLIEHHEM JO0TroBOpa
yOBITKH, YIUIATUTh HEYCTOMKY, TMPOLEHTHl 3a HENPaBOMEPHOE IOJIb30BAaHUE YY)KUMHU
JCHEeXKHBIMU cpelcTBaMU. lIpu orpaHMyeHHON OTBETCTBEHHOCTH CYOCHUIMAPHBINA TOJDKHHUK
OTBEYaeT Mepesl KPeIUTOpoM B OnpeAeiaEHHOM oObeMe (Harmpumep, TOJIbKO B 00BbEME CyMMBbI
JI0JITa).

O0béM C. 0. MOXKET OBITh YCTaHOBJIEH 3aKOHOJATEILCTBOM, a TaK)KE€ COOTBETCTBYIOIIUM
3aKOHOJATENbCTBY corjameHueM ctopoH. Cornamenue o6 orpanmuyenuu pasmepa C. o., ecnu
pa3Mep TaKOW OTBETCTBEHHOCTU ONPEACIIEH 3aKOHOAATEIbCTBOM, HUUTOXKHO. Bo Bcex cirydasx
00bEM OTBETCTBEHHOCTH CYOCHIMApHOTO JOJDKHMKAa HE MOJXKET IpeBblaTh 00bEéMa
OTBETCTBEHHOCTH OCHOBHOI'O JOJDKHHKA.

ITo oOmemy npaBuily, BUHA HE SIBJISIETCS YCIIOBUEM BO3JI0KEHUS Ha nuio, Hecyuiee C. o.,
TaKoil OTBETCTBEHHOCTH. U TOJIBKO B HEKOTOPHIX ClydyasX BHHA CYOCHAMApHOIO JOJDKHHMKA
NOJUIeKUT yu€ry (cM. Harpumep, 4. 3 1. 2 c1. 105, . 2 ct. 943 I'K).

Jluno, Hecymiee C. 0., JODKHO /0 YIOBJICTBOPEHUs TpeOOBaHMS, MPEIbSIBICHHOTO €My
KpPEeIUTOPOM, MPEeRyNpeIuTb 00 STOM OCHOBHOTO JOJKHUKA, a B CiIyyae NPEAbsBICHUS HCKa, —
IIPUBJIEYb OCHOBHOI'O JOJDKHUKA K Y4acTHIO B JAejie. B MpOTHBHOM cCilydyae OCHOBHOM TOJDKHUK
UMEeT TMpaBO BBIABUHYTh IPOTHUB PErpeccHOro TpeboBaHMUs CyOCHAMAPHOTO TOJDKHUKA



BO3PaKECHHUsI, KOTOPbIC OH MMEN MPOTUB KpeauTopa. ClieAyeT OTMETHTh, YTO OTKa3 OCHOBHOTO
JOJDKHUKA OT BO3PKCEHUHM, KOTOPBIE BBITEKAIOT W3 €ro 00s3aTeibCcTBA C  KPEAUTOPOM
(HarmpuMep, MPOIMYCK CPOKa UCKOBOW JABHOCTH, OTCPOUKA IJIATEXka), HE JIUIIAET CYOCHIMAPHOTO
JIOJDKHUKA TPaBa CChUIATHCS HA 3TH BO3PAXKCHUS.
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