CPbIB BOBMEIIEHUS YBBITKOB KPEJUTOPY, B yrojoBHOM IpaBe OXHO U3
IIPECTYIUIEHUI IMPOTUB MOPSJIKA OCYLIECTBIEHUs 3KOHOMHYecKoi nestenbHOocTH. CT. 241 VK
NpeIyCMaTpUBACT OTBETCTBEHHOCTh 3a COKpBITHE, COBIT WJIM YHHUYTOXKEHHE HMYIIECTBA
JOJDKHUKA B KPYIMHOM pa3Mepe WHIAMBUAYAIbHBIM MPEANPUHUMATENEM HIN JIOHKHOCTHBIM
JIMIIOM IOPUANYECKOTO JIUIA, KOTOPHIM T'PO3UT OAHKPOTCTBO, C LIETbI0 COPBATh WIM YMEHBIIUTh
BO3MeIIeHHEe YOBITKOB Kpeauropy. HemocpeactBeHHbiM 00bekToM C. B.y. K. SBISETCA
IPEIYCMOTPEHHBIN 3aKOHOM TMOPSIIOK BO3MEIIEHHS YOBITKOB KPEUTOPaM, ISl YOBIECTBOPEHHUS
MaTepHAIbHBIX MHTEPECOB KOTOPBIX M MPEeayCMOTpeH HaHHbIM mnopspok. Ilox kpeauropom
NOHUMAETCA JIMIO, KOTOPOE€ HMEET TMpaBO TpeOOBaThb OT JOJDKHHUKA HCHOJHEHUS €ro
00513aHHOCTH COBEPIIUTh B TOJIB3Y KpPEAUTOpA ONpEeAeNEHHOE ICWCTBUE, KaK-TO: MepenaTh
MMYIIIECTBO, BHIIOJIHUTD PA0OTY, YIUIATUTH ACHBIU U T. I. O0sI3aTENHCTBA JOJDKHUKA BOSHUKAIOT
U3 JIOTOBOPA, BCIEJICTBHE NPUUMHEHHS BpeAa, HEOCHOBATEIBHOTO OOOTAleHHS M M3 HHBIX
OCHOBaHUM, yka3aHHbIX B ['K u Apyrux akrax 3aKkOHO/IaTENNbCTBA.

JIOJDKHUK 00s13aH BO3MECTUTHh KPEIUTOPY YOBITKH, NPUYMHEHHBIC HEUCIIOJHEHHEM HIIH
HEHaJUIeXKaluM HCIoJIHeHHeM oOs3arenberBa. [log yObiTkamu B cooTBeTcTBUHM co cT. 14 T'K
MOHMMAIOTCSI PacXo/ibl, KOTOpBIE JIUIIO, YbE MPAaBO HAPYIIEHO, MPOU3BENO WM JIOJKHO OyAer
MIPOM3BECTH JJIsl BOCCTAHOBJICHUSI HApYyLIEHHOTO MpaBa, yrpara WK MOBPEKICHUE NMYIIECTBA
(peanpHBIN yiIep0), a TaKKe HEMOJIYYCHHBIE JTOXOJbl, KOTOPBIE 3TO JIMIO MOIY4YHUIO Obl Ipu
OOBIYHBIX YCIOBHSX TpakJaHCKOro o0Oopora, ecnd Obl ero mpaBo HE OBUIO HapyLIEHO
(ynymeHHast BbIrojia). OTBETCTBEHHOCTh TNPEAYCMOTPEHA TOJBKO [UIi Takoro JOJDKHHUKA,
KOTOPOMY I'pPO3UT OaHKPOTCTBO.

IIpenmeToM mpecTymieHUsl SBJIAETCS HMMYIIECTBO JAOJDKHUKA, I0J KOTOPBIM CIELyET
MOHUMAaTh BCE UMEIOIMECS Yy HETr0 MaTepUaIbHbIE AKTUBBI, HA KOTOPbIE MOXeET ObITh 0OpaIieHo
B3bICKaHHE MO jgoiraMm. K 3TUM akTHBaM OTHOCATCS JNEHBI'M, BAJIOTHBIE LIEHHOCTH, ICHHBIE
Oymaru, IBM)KMMOE M HEIBHKHUMOE HMYIIECTBO, a TaKXKe HMYIIECTBEHHBbIE IpaBa, BKIIOYas
JOJITH JPYTUX JIHUIL Tiepesl cyObeKTOM Xo3siiicTBOBaHuUsA. K XapakrepucTuke mpeamera OTHOCUTCS
U ero pasMmep, KOTOpPbIi J0KeH ObITh KPYNHBIM, T. €. B 250 pa3 u Gojiee mpeBbIIaTh pazmep
0a30BOil BEJNIMYMHBI, YCTAaHOBJIIEHHBIH Ha [E€Hb COBEPLICHMs IpecTylsieHus. VMyiecTso,
CKpbIBaeMoe, cObIBAEMOE WJIM YHHUYTOXAEMOE JIOJDKHHMKOM, JOJDKHO MpPUHAAJIEKATh CAMOMY
noiokHUKY. CoBepIIeHHEe YKa3aHHBIX JCWCTBUH C HMYIIECTBOM HMHBIX JIUI[ HPU HAJTMYUH
COOTBETCTBYIOIIMX YCIOBUM BIIEUET OTBETCTBEHHOCTH IO APYruM crartbsaM YK, Hampumep, no
cT. 218 3a yMbIIIJICHHbIE YHUYTOXKEHUE JHMOO NOBpexaeHHEe wuMyliecTBa. OOBEKTHBHYIO
CTOPOHY JAaHHOTO TPECTYIJICHUs 00pa3yeT COBEpIIEHUE JII00Oro U3 CIEAYIOUIMX ACSHUM:
COKpBITHE MMYIIECTBA B KpPYIHOM pa3Mepe; CObIT HUMYIIECTBa B KpPYIIHOM pa3Mepe;
YHUUYTOKEHHE UMYIIECTBA B KPYITHOM pa3Mepe.

CoxpbITHE  HMMyIIECTBa  MpEANOJaracT  COBEPLICHHE  YMBIIUIEHHBIX  JCHUCTBUIA,
HaNpaBJICHHbIX HA YMEHBLICHHE MaTepHabHBIX AaKTUBOB JOJDKHMKA OOMaHHBIM IyTEM INpHU
OTCYTCTBUM MpPHU3HAKOB XUIIeHUs. COKPBITHE MOXKET OCYLIECTBIATHCS KakK MyTéM (PU3HYECKOTrO
yTauBaHMUs MMYIIECTBA, TaK U MyTEM (anbcu(PUKALUU WM YHUYTOKEHUS OYyXraJlTepCKUX U
MHBIX JOKYMEHTOB, MOATBEPXKIAIOMIMX HaJIM4YMe Yy JOJDKHMKAa MMYILIeCTBa WIM IpaB Ha
umyecTBo. Hempuuarue Mep K BO3BpAILEHHIO MM B3bICKAHUIO HAXOMAALIETOCS Yy APYTUX JIUI
MMYIIIECTBA JI0JKHUKA HE SBJSIETCS COKPHITUEM UMYIIIECTBA.

CObIT mMyIlIecTBa mIpeanosaraer JooObie (opMmbl ero oTdyxkaeHus. COBIT HMyIecTBa
MOJKET OBITh OCYHIECTBIEH U OJTHOMY U3 KPEIUTOPOB, €CIIM 3TU JAEHCTBHS IMpECIenyloT Lelb
COpBaTh WJIM YMEHBIIUTh BO3MEIIEHUE YOBITKOB JAPYroMy KpeIuTopy. OKOHOMHYECKU
o0OCHOBaHHAas pealu3alMs HMyIIecTBa JMOO TMepefaya MMYILECTBA CTPYKTYPHOMY
MOJIPA3/ICICHUIO JOJDKHUKA, IIOCKOJIbKY Takue JACHCTBUS HE MOTYT MPUYMHUTH ylepo
KpEAUTOPY, HE MOMAJarT NOJ AEHCTBHE HacTosAulel crarbu. OTBETCTBEHHOCTH IO JAHHOU
CTaThe BJIECYET TOJIBKO YMBINIJIEHHOE YHUUTOXKEHNUE UMYILECTBA, TPUHAIIEKAIIETO JOIKHUKY.

CyObexkTuBHasg cropoHa C.B.y.K. XapakTepU3yeTCs HaJIMYMEM IMpPsIMOrO YMbICIA Ha
COKpBITHE, COBIT MJIM YHHUUTOKEHUE UMYILECTBA JIOJDKHUKA B KPYITHOM pa3Mepe U LeIH COpBaTh
WIM YMEHBIIUTHh BO3MEILICHUE YOBITKOB KpeauTopy. s KBamuukanuu IeicTBUA BUHOBHOTO



[0 JAaHHOW cTaThe HEOOXOAWMO JO0Ka3aTh OCO3HAHWE UM Yrpo3bl OaHKpOTCTBA, T.E€.
npeaBUICHNEe HacTylsieHus OaHKpoTcTBa. llpenBujeHune OaHKpOTCTBA HMMEET MECTO NpHU
HINYUHU OOCTOSITENILCTB, OUEBUIHO CBUJCTEIBCTBYIOIIUX O TOM, YTO JIOJDKHHMK OyAeT HE B
COCTOSSHUM B YCTaHOBJICHHBI CpPOK HCIOJHHUTH IUIATEKHBIE 00sM3aTenbcTBA W (MIIH)
00s13aTeNbCTBA, BBHITEKAIOIINME W3 TPYAOBBIX M CBA3aHHBIX C HUMH OTHOIIEHHUH, BBHIY CBOEH
HETIaTEKECocoOHOCTH, MPUOOpeTaromell yCTOMUNBBINA XapakTep. JlOCTH)KEHUE IIeNT COpBaTh
WIM YMEHBIIUTH BO3MEIIEHUE YOBITKOB KPEIUTOPY JEKUT 3a paMKaMU COCTaBa JaHHOTO
NPECTYIUICHHUS, & €r0 MOTHBBI HE BIMAIOT Ha KBATU(HUKAIMIO U YUUTHIBAIOTCA NP Ha3HAUYCHHUU
HakazaHus. CyObeKTaMu MpecTYIUIeHU MOTYT BBICTYIATh WHAMBHIYaJIbHbIE IPEIPUHIMATEIH
WIN JOJDKHOCTHBIE JIMIA FOPUANYECKUX JIUI], KOTOPBIM TPO3UT OAHKPOTCTBO.
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