CPEJICTBA JIJIS1 HEIJIACHOI'O ITOJIYYEHWSI THOOPMALIMU: HE3AKOHHBIE
W3rOTOBJIEHUE, IPUOBPETEHUE JIKBO CBBIT, npecTymieHue NPOTHB MOPSIKA
ynpasneHus (ct. 376 YK). Beipaxkaercss B COBEpIICHUHU JFOOOTO U3 CIEAYIOMIMX NEHCTBUN CO
CHEUUAIBHBIMA TEXHUYECKUMHU CPEACTBAMU JUIsl HETJIACHOTO TOJydyeHHs HH(pOopMaunuu: a)
HE3aKOHHOTO M3TOTOBJICHUS B LIEJSIX cObITa; 0) HE3aKOHHOTO MpUOOpETEeHHs B LENAX CObITA; B)
HE3aKOHHOTO COBITA.

W3roroBiieHre CPeaCTB JUIsL HETJIACHOTO TMOJy4eHHs MH(OPMAIMM O3HAYAET MX CO3JaHHE
KaK LIEJIMKOM, TaK M B BUJEC KOMIUICKTYIOIIMX JAeTaynei, JU00 MepenenKy COOTBETCTBYIOLIUX
IPEIMETOB, IMPEANOJaraollyl0 BOCIPOU3BOJICTBO CBOWCTB CPEICTB HETJIACHOTO MOJTY4EHHS
uHpopManuy, JMOO PEMOHT TaKUX CPEACTB M HX JeTalieil, B pe3yapTare KOTOpPOro OHH
BOCCTAHABJIMBAIOT yTpaueHHbIe cBoicTBa. Croco0 HM3rOTOBICHMS CPEACTB JISi HETJIACHOTO
nojydeHuss mHpopMalyu (MPOMBIIUICHHBIH WM KYCTapHBIA) HE BIUSAET Ha KBATH(PUKALUIO
JAHHOTO MPECTYIICHHUS.

[Ton mproOpeTeHneM yKa3aHHBIX CPEJCTB MOHUMAIOTCS JIOObIE CIIOCOOBI UX MPUHATHS B
cBO¢ BNajeHue (TMOKYIIKa, MOJIyYeHHE B Jap, B BUAC YIUIAThl JI0JIra, MPHUCBOCHUE HANICHHOTO,
MOXUIIEHUE U JIp.).

CObIT mpeanonaraer JOOble CHOCOOBI OTUYKIACHHUS CPEJICTB HETJACHOTO MMOMY4YEeHUs
uH(pOpMalMY, HAIPUMED, UX POJIaXKYy, fapeHue, 00MeH, rnepeaady BO BpeMEHHOE M0JIb30BaHUE.

OKOHYEHHBIM MPECTYIUIEHUE CUUTACTCS C MOMEHTA COBEPILEHHs JTI000TO M3 YKa3aHHBIX
JeWCTBUH HE3aBUCUMO OT TOTO, YIAJIOCh JH BHHOBHOMY COBITh HW3TOTOBJIGHHBIE WU
npuoOperéHHble s 3TOH 1enu cpeactBa. COBIT NpU3HAETCS OKOHYCHHBIM C MOMEHTa
OTYY)XJCHHUS MTPEeIMeTa IPECTYIUICHUS.

[IpenmeroM  mpecTymjieHHs — ABISIOTCS — CIEHUalbHBbIE  TEXHUYECKHE  CPEJCTBa,
NpeHa3HaYeHHble [UIi HErJacHOro IoJydeHHs UHPOpMalUu MyTEM MPOCITYUIMBaHMS,
HaOJIIOIEHNs, OCMOTpa, ClexeHus, ¢ororpadupoBaHusi, CHATHS HUHGOPMAIMHU C TEXHHUYECKHX
KaHAJIOB CBsi3W W T.N. DopMa HErJIacHOrO MOJy4YeHUs: HHGPOpMAlMU MOXKET OBbITh JH000i:
3BYKOBOW, BHJI€O, OJIEKTPOHHOW M T.J. YKa3aHHble CpEACTBAa XapakTepuzyeT HX
npeHa3HauYeHne — HerjlacHoe nojyudeHue uHpopmaruu. [Ipu 3ToM conepkaHue MOTydaeMon
uHpopMauu U cdepa AeATeIbHOCTH, K KOTOPOH OHA OTHOCHUTCS (YacTHas HU3Hb, CIyKeOHasd,
KOMMepYecKas U T..), IOPUIMYECKOTO 3HAYeHUs I KBaIM(HUKAIMKU IO JaHHOW CTaTbe
3HA4YeHUs1 He MMelT. He oTHOCATCA K MpeaMeTy paccMaTpUBaeMOro MPECTYIJICHHUs CpPeiCTBa,
KOTOpPBIE MOT'YT OBITh MCIIOJIb30BAHbI [l HETJIACHOTO MOJy4eHUs: HH(POPMAIMH, HO CIIELUAIBHO
IUIE  3TOTO He TMpeaHa3HaueHbl (HampuMmep, paJuONPUEMHUKH, PAJUOCTAHLUH), JHOO
CHeLUaIbHbIE CPEACTBA Ul MOJIYYEHHUS HEIMPaBOMEPHOTO JOCTYNa K KOMIIBIOTEPHOM cucTeMe
win cetu. M3rotoBnenue aubo COBIT CHENUANBbHBIX CPEACTB U MOJYYEHUS! HEIPABOMEPHOTO
JOCTyNa K 3allUINEHHONW KOMIIBIOTEPHOM CHCTEME WJIM CETH BIEYET 3a COOOH YroJIOBHYIO
OTBETCTBEHHOCTH 10 CT. 353 VK.

C cyOBEKTHBHOM CTOPOHBI MPECTYIUIEHUE XapaKTEPU3YeTCsl TOJBKO MPSIMBIM YMBICIOM U
o0s13aTenbHOM 11eNbI0 cObITa. OTCYTCTBHE TAKOM LIEIM UCKIIIOYAEeT OTBETCTBEHHOCTDH IO JIaHHOU
cTarbe. MOTUBBI U LIEJIN COBITA CPEACTB I HETJIAaCHOTO MOJy4eHUs: HH(POpMAIMK He BIUSAIOT Ha
kBauukanuo. CyObeKTOM MPECTYIJICHUS MOXKET ObITh Jr000€ IuIo, AocTuriiee 16-ieTHero
BO3pacra.

[ToBbllIeHHas OTBETCTBEHHOCTh 3a JAHHOE MPECTYIUIEHHE CBS3bIBACTCA C TaKUMHU
[PU3HAKAMHU, KaK TIOBTOPHOCTb, COBEPLICHHUE €r0 IPYIION JIUI] O MPEeIBAPUTEIBHOMY CTOBODY,
JOJDKHOCTHBIM JIMIIOM C HCIOJIb30BAaHUEM CBOUX CIYXKEOHBIX MOJHOMOYHUM, OpraHU30BaHHOM
TPYIIION.

A.B. luonosckuii
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