CO3/IAHUE MPECTYIIHOI OPITAHM3AILIMM JINBO YUYACTHUE B HEMN, s
Pecniybnuke benapych oaHO M3 mpecTyluleHHH MpOTHB oOmecTBeHHOI Oe3onmacHoctu. Ct. 285
VK PecnyOnuku benapych omnpenensieT JaHHOE MPECTYIUIEHUE KaK JEATEIbHOCTh M0 CO3/IaHUI0
IPECTYMHOW OpraHu3aluu MO0 PYKOBOJACTBO IMPECTYIMHOW OpraHu3aluedl Wid BXOAAIIMMHU B
HeE CTPYKTYpHBIMHU MojpaszzeneHusMu (4. 1), a Taxke ydyacTue B IPECTYIHOW OpraHu3alyu B
mo60i mHOU (opme (4. 2). DTa yroJOBHO-TpaBOBasi HOPMa OCHOBHBIM CBOMM Ha3zHAuYE€HUEM
umeer 00pr0y C OPraHM30BAHHOM MPECTYMHOCTHIO, MPEACTABISIONIEH CephE3HYIO yrpo3y s
OCHOB 0OIIECTBEHHON 0€30IacHOCTH, KOTOpBIE M SIBISIOTCS HEMOCPEICTBEHHBIM OOBEKTOM
JaHHOTO IpecTyrieHus. [TonsaTue u npu3Haky NpecTynHOM opraHu3aluu yka3aHsl B cT. 19 VK,
KOTOpasi ONpeAessieT MPEeCcTYNHYI0 OpraHU3alri0 Kak OObeJAMHEHHE OpPraHU30BAaHHBIX TPYIII
1100 UX OpPraHu3aTopoB (PYKOBOJUTENEH), MHBIX YUACTHUKOB JJIS Pa3paOOTKU WK pealn3aluu
MEp IO OCYIIECTBICHUIO MPECTYMHOW MAEATEeNbHOCTH JIMOO CO3MaHUI0 YCIOBUH Uisi €8
noanepkanuss U pa3BUTHA. OOBEKTHBHAs CTOpPOHA MPECTYIUICHUS, NPEAyCMOTPEHHOro d. I
cT. 285 VYK, mpeacraBnsier co0oil coBepiieHHe TO00OTO0 U3 CIACAYIOIIMX JCHCTBHIA:
1) nesTenbHOCTh IO CO3JAHMIO IPECTYNHOW OpraHus3anuM; 2) pyKOBOJCTBO IIPECTYINHOMN
opra"usanueil; 3) pyKoBOJACTBO CTPYKTYPHBIMM MOAPA3AEICHUSIMH, BXOASIIUMH B IPECTYIHYIO
OpraHMU3aLUIO.

J1esTenbHOCTh 10 CO3aHUIO IIPECTYITHOM OpPraHM3aluy O3HA4aeT COBEPLICHUE JECUCTBUM,
HaNpaBJICHHbIX HAa (OpPMUpOBaHHE OOBEIMHEHMS: OPraHU30BAaHHBIX TPYII; PYKOBOJUTENEH
(opranu3aTopoB) OpraHW30BaHHBIX T'PYII; UHBIX YYAaCTHUKOB OPraHM30BaHHBIX Trpymi. Llensio
TAKOTO OOBEJUHEHHUs SBJSETCS pa3paboTKa WM pealn3alus Mep MO0 OCYIIECTBICHUIO
NPECTYMHOW JesITeNbHOCTH JHMOO0 CO3JaHHe YCIOBMH Uil € MOJIEp)KaHUS M Pa3BUTHA.
O0603HaueHHOE B Ha3BaHUM CTaTbU CO3/IaHME MPECTYMHOW OPraHn3aliK 110 CBOEMY COAEP)KaHUIO
npezcTaBiser coOOW MPOLECC CO3JaHMs TaKOH OpraHMu3aluu — JESTeNbHOCTh IO CO3JaHHMIO.
Takast [esATeIbHOCTh MOXKET BBIp@XKAThCs B  BEepOOBKE  YYaCTHHKOB, OOBEAMHEHUH
OpPraHM30BaHHBIX MPECTYNHBIX TPYNN WIM UX PYKOBOAMTENEH, pa3paboTKe CTPYKTyphl U
CO3JAHMM CTPYKTYpHBIX TNOJApa3Je/IeHUH, IUIAHWUPOBAaHMM W CO3JAHMM  YCIOBUH  AJIs
OCYILIECTBJIEHUS, TOAJEP/KAHUS U Pa3BUTHUS NPECTYIIHOW NEATENBHOCTH U T. 1. [Ipectymnnenue B
JTaHHOM (hopMe cuMTaeTCss OKOHYEHHBIM C MOMEHTa Hayajla OCYIIECTBJICHHUS JEATEIbHOCTH MO
CO3/IaHUIO TPECTYIHOM OpraHu3alyu HE3aBUCUMO OT TOTO, YAAJIOCh JIH €€ (haKTHUECKH CO31aTh.

PykoBOACTBO NIpecTylHON oOpraHu3aluell O3HAYaeT OCYLLECTBICHHE OpraHHU3allMOHHO-
pacrnopsIUTEeNbHbIX (GYHKIHUNA MO YIPABICHUIO JESATEIbHOCTHIO BCEM MPECTYMHONW OpraHu3aluu
KaK B NpOLECCE MOATOTOBKU M COBEPIIECHUS KOHKPETHBIX IPECTYIUIEHUH, TaK M B IIpoliecce
CO3aHHU YCIOBUM IS OLAEPKAHWSI U Pa3BUTHUS IIPECTYITHOM AESTEIbHOCTH.

PykoBOACTBO  CTPYKTypHBIMH  MOJAPA3JCIICHUSMH, BXOASIIMMU B  IPECTYNHYIO
OpPraHM3alMIo, IMPEAINOJIAracT yINpaBICHUE ACUCTBUSIMHM YIEHOB KOHKPETHOIO CTPYKTYpPHOTO
MOJIpa3/ieieHusl MPecTynHoil opranu3zauuu. [Ipu 3ToM He MMeeT 3HayeHus, Kakue (YHKUUU B
COCTaB€ MPECTYNHON OPraHU3alluy BHIIIOJIHAET COOTBETCTBYIOIIEE CTPYKTYPHOE MOIPA3ACICHUE
(coBepuieHHE MpPECTYIUIEHUH, OXpaHa, MaTepuaibHoe obOecneueHue u T.1.). Co3zmarenu u
PYKOBOJUTENN IPECTYIHOW OpPraHM3allud U PYKOBOJIUTENM €€ CTPYKTYPHBIX IOJpa3/eicHM,
KaKk TpaBUJIO, OCYIIECTBISAIOT pa3iMyHble (YHKIUHM, OTAEIbHBIE W3 KOTOPHIX MOTYT
pealn30BBIBATECS M MHBIMH YJICHAMHM IPECTYNHOM OpraHu3alud WM JaXe LEJIbIMU
[0JIpa3/IeIeHUsIMU, HallpUMep, pa3paboTKa IJIaHOB MPECTYIUICHUH, 10100p COCTaBa MPECTYIHON
rpynnsl U T. . OTIMYUTENBHON OCOOCHHOCTBIO JESATENbHOCTH CO3JaTeie U PyKOBOJUTEIEH
IPECTYNHBIX OpraHMU3aluil SBISETCS OCYIIECTBICHHE HMM (YHKUMN yIpaBieHUs Bcel
OpraHM3anueil win €€ CTPYKTYPHBIMHU INOJAPA3JCIICHUSAMU IyTEM NPUHATUSA PEIICHUNH U J1aud
00s13aTeNIbHBIX [l UCIIOJHEHUS YKa3aHUH 10 OCYLIECTBICHHUIO 3TUX YKa3aHUH.

Y. 2 cr. 285 YK ycraHaBnuBaeT OTBETCTBEHHOCTD 3@ y4acTHE B IPECTYIHONW OpraHU3aliu
B J1t000# MHOH hopMme (KpoMe co3AaHusl U PYKOBOJCTBA). YUacTHe B MPECTYMHONW OpraHU3aluu
MOYKET BBIPAXaTbCsl B COBEPLICHUH JIIOOOT0 U3 CIEIYIOMUX ASUCTBUI: BCTYIUICHHE B YHUCIO €€
YJICHOB U OCYILECTBIIEHHE B MHTEpECaX MPECTYMHON OpraHu3aliuy Kakux-JInoo NelcTBul, B T. 4.
COBEpILIEHUE NMPECTYIUICHUH; OKa3aHHe NPECTYHOW OpraHu3aluy COAECHCTBUS B pa3paboTKe WK



peaiM3allMd Mep IO OCYLIECTBIIEHUIO IPECTYIIHOM JEATENbHOCTH; OKAa3aHHWE IPECTYIHOU
OpraHM3alMi COACWUCTBMSI B CO3JAHHUU YCIOBMM Uil NOAJEPKAHUS M Pa3BUTHUS IPECTYNHOMN
neqarenbHOCTH. OKOHUEHHBIM TPECTYIICHHEM Y4YacTHe B MPECTYIHON oOpraHu3anmuu Oyaer
CUMTAThCS C MOMEHTA Hayaja OCYLIECTBICHHS KaKHX-TH00 U3 YKa3aHHBIX JCHCTBUI.

CyOBeKTHBHAsI CTOpPOHA MPECTYIUICHUS] XapaKTepu3yeTcs BUHOM B BUJE NPSMOTO yMbICHa,
IIPEAIOJIAraroero 0CO3HaHNE BUHOBHBIM BCEX IOPUAMUYECKN 3HAUYMMBIX [IPU3HAKOB IIPECTYIHON
OpraHM3alMl M COOTBETCTBYIOLIUX AEIHUNA. MOTHBBI M LIEJIM COBEPUIECHUS IPECTYIJIEHUS Ha
KBATM(HUKAIMIO HE BIMAIOT W YYUTHIBAIOTCA TNpU OmpenesneHur HakazaHus. CyObekr
NPECTYIUIeHUs — OOIIMIA, OTBETCTBEHHOCTh HACTYyMNAET ¢ 16-JleTHEero Bo3pacTa.

KBamuduuupyromum oO0CTOATENBCTBOM, MPEAYCMOTPEHHBIM B 4. 3 cT. 285 VK, sBisercs
COBEpULICHHUE AESHMUM, IPEIYCMOTPEHHBIX 4. | MM 2 3TOH CTaTh, IOJDKHOCTHBIM JIMIIOM C
UCIOJIb30BAHUEM CITYXKEOHBIX MOJTHOMOYMM. Vcrmonb30BaHue TOHDKHOCTHBIX MOJTHOMOYHUH Ui
CO3/aHUs IPECTYITHONW OpraHU3alluyu, pyKOBOJICTBA €10 WU €€ CTPYKTYPHBIMU NOIpa3AeIEeHUIMU
WIM y4acTHsl B NPECTYHHOW OpraHM3allid MOXET BbIpaXKaTbCsd, HAmpumep, B oOecreueHUH
JIETAIBHOTO ~ TPUKPBITHS TPECTYMHOM JAEATENIbHOCTH, €€ MaTepHajbHOro oOecrneyeHus
(ucnonb30BaHUE CPEACTB, IOMELEHUH, TPAHCIIOPTA IPEAIPUSITHS U T. I1.).

CornacHo mpumeuanuto k pasgeny 10 VK, mpecrtymienus, coBeplIEHHBIE B COCTaBe
IIPECTYIIHOW OpraHMu3alM, OLEHUBAIOTCA CaMOCTOSITENbHO M BIIEKYT OTBETCTBEHHOCTb IIO
COBOKYIIHOCTH IpecTyluleHuid. [IpecTymuieHne NpuU3HAETCA COBEPLIEHHBIM  IPECTYIHOU
OpraHM3alMel, €CIM OHO COBEPUIEHO YYACTHUKOM TAaKOM OpraHM3allMd BO HCIOJHEHHE €€
NPECTYNHBIX IeJed TuO0 MO 3aJaHuI0 MPECTYMHONW OpPraHu3alud JIUIOM, HE SBIISIOLIMMCS
YYaCTHUKOM JaHHOW opraHuzanuu. OpraHu3atops! (PyKOBOJIUTENIH) MPECTYITHON OpraHU3aluu
HECYT OTBETCTBEHHOCTb 3a BCE IPECTYIUICHUS, COBEPIIEHHBIE BO MCIIOJIHEHHME IPECTYIHBIX
Leneld JaHHOW OpraHM3allMM, €CIM 3TU NPECTYIJIEHUS OXBaThIBAIIMCh MX yMbICIOM. [lpyrue
YYaCTHUKH TPECTYNHON OpraHU3allid HECYT OTBETCTBEHHOCTb TOJBKO 3a INPECTYIUIEHWS, B
MIOATOTOBKE WJIM COBEPIIEHMM KOTOPBIX OHM YYacTBOBAJIW. YYAaCTHUKH NPECTYIHOU
OpraHM3alK, KOTOpbIE HE NPUHUMAIN HENOCPEIACTBEHHOIO Y4acTUsl B COBEPIIEHUH KaKOIO-
au00 TPEeCTYIJICHHsT B COCTAaBE€ OPraHMU3alluM, TMOMJIEKAT OTBETCTBEHHOCTH TOJIBKO IO
ct. 285 VK. CoBepuieHue  IpecTymsieHHs ~ NPECTYNHOW  OpraHusanued  sBISETCS
00CTOSITENLCTBOM, OTSTYAIOMIMM OTBETCTBEHHOCTH (I 11 4. 1 cT. 64 YK). Ecnu kakoe-mu6o
JIMIO NMPUHYXAAIOCH K YYaCTUIO B IPECTYNTHON OpraHU3alliy MO yTpO30M HaCUIIMs K HEMY WU
ero ONM3KUM, YHHUYTOXKEHHMsS WM TOBPESXKACHUS UX HUMYIIECTBA, PACHPOCTPAHCHHS
KJIEBETHUYECKUX WIN OIJIALIEHUs WHBIX CBEJEHHM, KOTOPbIE OHU JKEJIA0T COXPAHUTD B TallHE, TO
BUHOBHBII B IPUHYX/ICHUU IIPUBJIEKAETCSA K OTBETCTBEHHOCTH 10 CT. 288 YK 3a nmpunyxaeHue k
YUYaCTHIO B IPECTYNHOMN JESITEIbHOCTH.
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