CO3JJAHUE HE3AKOHHOI'O BOOPYXKEHHOI'O ®OPMHMPOBAHUS, B
Pecniybnuke benapych oHO W3 mpecTyluleHHH MPOTUB oOmiecTBeHHOH Oe3omacHocTtu. Ct. 287
YK Pecny6nuku benapych nmpegycmarpuBaeT oTBETCTBEHHOCTH 3a C. H. B. . mpu OTCYTCTBHHU
npusHakoB cT. 286 YK, mmubo pykoBOACTBO TakuM (opmupoBaHueM, JHOO ydacTue B HEM.
HenocpencTBeHHBIM  OOBEKTOM 3TOTO  MPECTYIUICHUS SIBISIOTCS OCHOBBI  OOIIECTBEHHOU
6e3onmacHoctd. He3akoHHOe BOOpYXEHHOE (OPMHUpPOBAHUE SIBISETCS  Pa3HOBHIHOCTBIO
OpPraHM30BaHHOM mpecTynmHoil Tpynnbsl. HOpuauyeckn 3HAYMMBIMH TPU3HAKAMH TaKOT'O
(dbopmupoBaHUs SBISAIOTCS: 1) HATMYKME B €ro COCTaBe KAK MUHUMYM HECKOJIBKMX YYaCTHUKOB,
oOnajaomux MpU3HaKaMu cyObekTa mpecTymieHus. DopMHUpOBaHHE MOXKET IPEICTaBIATh
co0oii oObearHEHUEe, OTPAA, IPYKUHY WM MHYIO TPYIIly; 2) yIpaBlIseMOCTh U YCTOMYUBOCTH
KaKk T[pPU3HAKH BCSKOW OPraHM30BAaHHOM TpyNNbl; 3) HAIW4YME Yy TPYIIBl  OPYXUS;
4) HE3aKOHHOCTb BOOPYKEHHOTO (DOPMHUPOBAHHMS, T. €. HEMPETYCMOTPEHHOCTh CO3JIaHHsI TAaKOTO
(dbopmupoBaHus 3aKoHOJATENbCTBOM Pecnybnuku benapych nmmbo co3panue GpopMupoBaHUs Ha
OCHOBE HE3aKOHHOT'O PELICHHUs; 5) OTCYTCTBHE LM COBEPIICHUS HANaJeHUs HA NPEANPHITHSA,
YUPEXKJIEHUs, OpPraHM3aly WIK Ha TPaXJaH, MOCKOJbKY IpH HATUYUU YKa3aHHOW LeH
BOOpYXEHHOE (popMUpOBaHUE OyAET MpeACTaBIATh co0oit 6anay (c1. 286 YK).

[Ipenna3HayeHne HE3aKOHHOTO  BOOPYXKEHHOTO  (opMUpOBaHMS HE BIMSET Ha
kBamuukanuoo. Takoe QopMHpPOBaHHME MOXET OBITh CO3JaHO TpU  OOIIECTBEHHBIX
O00BETUHEHUSAX, KOMMEPUECKUX OpraHU3alusAX, TOCYIapPCTBEHHBIX OpraHax, OTICIbHBIMU
rpynmnamMu TpakJaH, PH IPECTYIMHbBIX cOOOIIECTBaX Kak B 000POHUTENbHBIX (OXpaHHBIX), TaK U
B OKCTPEMHUCTCKUX (B T.d4. B TOJIUTHYECKOH cdepe) nensix. OObEKTHBHAs CTOpPOHA 3TOTO
IpecTyuieHus: oOpasyeTcs coBeplleHHeM Jroboro u3 cruemyromux aedctsuii: C. H. B. §.;
PYKOBOJICTBO  HE3aKOHHBIM  BOOPYKEHHBIM  (OPMHPOBAHHMEM; Yy4acTHE B HE3aKOHHOM
BOOPYXEHHOM (POpMUPOBAHHH.

C. H. B. ¢. KaK JIeATETbHOCTh MOXET BBIPAXXaThCsl B MOAOOPE YYACTHHUKOB, JOOBIBAHHH
OpYXHsSI U MaTepHaJbHBIX CPEJCTB, MPEoOpa30BaHUU KaKOW-THOO CTPYKTYpbl B HE3aKOHHOE
BOOpYXEHHOE (opmHpoBaHue U T. I IlpecTymnenue B gaHHOM Gopme OyJIeT OKOHYEHHBIM IO
3aBEpILIEHUN OPraHMU3ALMOHHOTO Mpollecca M JOCTIKEHHUH €ro pesyiabTara — O0O0beAWHEHUH
HECKOJIBKUX JIUI] B HE3aKOHHOE BOOpYXEHHOE (hopmupoBaHue. [Ipu 3TOM He nMeeT 3HaueHHUs,
IOPUCTYIUIN YYACTHUKH (POPMUPOBAHMS K BBIMOJIHEHUIO CBOMX (DYHKIMHA MU HeT (oOyueHwue,
HECEHHE JIeXKYPCTB U T. I1.).

PyKOBOACTBO HE3aKOHHBIM BOOPYXEHHBIM (OPMHUPOBAHUEM O3HAYACT BBINOJIHEHUE
OpraHU3alMOHHO-PACHIOPSAUTENBHBIX  (QYHKIMH 1O yINPaBICHUIO WIEHAMH HE3aKOHHOTO
BOOPYXEHHOTO (POPMHUPOBAHUS, IPUHATHE PELICHUN U 0OeCieYeHHEe UX UCIIOJIHEHUS. YYacTHe B
HE3aKOHHOM BOOPY)XEHHOM (OPMHPOBAHMM O3HAYAECT BCTYIIEHHE B HEr0 U OCYIIECTBICHUE
KakuX-TM00 JeMcTBUH B COOTBETCTBHUM C IUIAHAMM U 3aJayaMd  COOTBETCTBYIOILETO
¢dopmupoBanusa (0OyueHHEe BOECHHOMY JeNy, MPOBEACHHUE TPEHHPOBOK, HECEHHE IEKYPCTB U
T. I.). OT y4acTusi B HE3aKOHHOM BOOPYXEHHOM (POPMHUPOBAHUHU CIEAYET OTJIMYATh COy4yacTHe
nyTéM OKa3aHMs COJAEHCTBHSI, KOTOPOE MOKET BBIPAXKATbCs B MPEJOCTABICHUU JACHEXKHBIX WU
UHBIX CPEJICTB, OPYXKUS, TPAHCIIOPTA U T. II.

CyOBeKTHBHAsI CTOPOHA MPECTYIUICHUS XapaKTepu3yeTcss BUHOM B BUJE MPSMOIO yMbICHA.
MoOTUBBI, KOTOPBIMH PYKOBOJICTBOBAJIMCH BUHOBHBIE JIUIA, U 1I€JI, KOTOPbIE OHU IPECIIe0BaIH,
HE MMEIOT 3HAueHUs Ul KBATM(UKALMUK JaHHOTO mpectymieHus. OAHAaKO MOTHBBI M LIEIH
noJjuiexkar 00s3aTeNbHOMY YCTaHOBJEHMIO, NOCKOIbKY C. H.B.d. MOXeT mpecienoBarb
COBEpILIEHUE HHBIX MpPECTyIUICeHUH (HaéMHUYECTBO, TEppoOpu3M, OaHAMTU3M, 3aXBar
rOCyJapCTBEHHON BJIAaCTM HEKOHCTUTYLIMOHHBIM IyTéM, auBepcuss M T. A.). CyObekr
NPECTYIUIEHUS — OOLIMIA, OTBETCTBEHHOCTh HAcTymnaeT ¢ 16 jer. B npuMevyanuu K 1aHHOMN cTaTbe
COJICPKUTCS 0c000€ OCHOBAHHE OCBOOOKACHHUS OT YrOJOBHOM OTBETCTBEHHOCTH 3a ydacTHE B
HE3aKOHHOM BOOpPYXEHHOM (QOpMHUpPOBaHUHU. TakMM OCHOBaHMEM SBISETCA J10OPOBOJILHOE
IpeKpaleHle yyacTus B HE3aKOHHOM BOOPYXEHHOM (POPMHUPOBAHUM U C/1a4a OPYXKHSI.
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