CBUJIETEJb (8 IPAKJAHCKOM, XO3SIMCTBEHHOM MU aJMUHUCTPATUBHOM IIPOIIECCE), HE
UMeEIoIee IOPUANIECKON 3aMHTEPECOBAHHOCTH B UCXOJIE JeNia (Pu3nyecKoe U0, B OTHOILICHUH
KOTOPOTO HMMEIOTCS OCHOBAaHMS IOjaraTb, YTO €MY H3BECTHBI Kakue-TM00 cBedeHHs 00
00CTOATENBCTBAX, UMEIOIIMX 3HAYCHUE JUIS MPABWIBHOTO pa3pelIeHUs JieNa, MPUBICYEHHOE B
MIPOLIECC IS TaY¥ TIOKa3aHUI 00 STUX 00CTOSTENbCTBAX.

[To obmemy mpaBuny, C. MOXKeT OBITH JII000€ (U3UUYECKOE JIUIIO, CIOCOOHOE MPaBUIHHO
BOCIpUHMMATh (akThl M JaBaTh O HHUX INPAaBWIbHBIE MOKa3aHMUS. OJTO HE HCKIIOYAeT
BO3MOYHOCTH Y4acTHs B Jiejie B kKauecTBe C. HECOBEPILIEHHOJIETHETO JIMLIA UJIH JIULA, UMEIOIIErO
Kakue-To (pu3nueckue JMbo MCUXUIYECKUEe HEAOCTATKU, OHAKO BOIPOC O TOM, CIIOCOOHO JIM 3TO
JIMIIO a/IeKBaTHO BOCIIPUHUMATh (DaKThl M BOCHPOU3BOJUTH CBEACHUS O HUX, JOJDKEH pelIaThCs
cyaoM (opraHoM, BeIyIIMM aJMHHUCTPATHUBHBIA IPOLIECC) MPUMEHUTENBHO K KaXIOMY
KOHKPETHOMY CIIydalo ¢ y4€TOM XapakTepa HMCKOMBIX (PaKTOB M INCUXO(PHU3UUECKUX CBOUCTB
uIa, OpuuéM NP HEOOXOJUMOCTH — MYTEM Ha3HAYCHHUS OSKCIEPTU3bl WM IPOBEACHUS
Cyae0HOTr0 HKCIIEPUMEHTA.

Bmecre ¢ TeM Uil HEKOTOpBIX KAaTEropui IpakAaH 3aKOH YCTAHABIMBAET 3allpeT Ha
yuyactue B npouecce B kauectBe C. Tak, C. He MOTryT OBITh: HpPEACTAaBUTENN U 3AIIMUTHUKU —
OTHOCHUTEIIBHO OOCTOSITENIBCTB, KOTOpbIE CTald WM M3BECTHBI B CBA3M C HCIOJHEHHUEM
00513aHHOCTEl COOTBETCTBEHHO MPEJCTABUTENSI M 3AIIWTHHKA; CBSIICHHOCIY)XUTEIN — B
OTHOLIEHUHM (HaKTOB, CBEJCHHUA O KOTOPBIX OHU MOdydywsid Bo BpeMms wucnosemu. [TIK
Pecniybnuku benapychk, moMHMO 3TOT0, UCKIIIOYAaeT BO3MOKHOCTH Jionpoca B kayectBe C. cyneit
[0 BONpOCaM, BO3HHMKABIIUM B COBEIIATENFHOW KOMHAT€ B CBS3M C OOCYXKICHUEM
0OCTOSATENBCTB JieNla NMPU BBIHECEHUHU cynebHoro nmocraHosieHus. Ilogobnas nopma B XIIK u
IIMKoAII orcyrctByeT, xot1s, Hanpumep, cT. 190 XIIK, ompenenstomas MOpsioK NPUHATHSA
XO3AHCTBEHHBIM CYJIOM pEIleHHs, 3ampenaer cyabe KakuM Obl TO HH ObUIO crocoOoMm
pacKpbIBaTh TallHy COBEILIAHUS CyEH.

IIpoueccyanpnbiii craryc C. XapakTepU3yeTCs COBOKYIHOCTBIO IPEAOCTABIECHHBIX €MY
npaB U oOs3aHHOCTEH. [Ipexae Bcero 3akoH BO3JaraeT Ha CBUJETENS O00S3aHHOCTh SBUTHCS B
cya (opraH, Beaymuid aIMUHUCTPATUBHBINM MPOIIECC) B HA3HAYCHHOE BPEMsl, IPABUBO M MOJHO
pacckaszatb 000 BCEM, YTO €My M3BECTHO IO JIeNly, U OTBETUTh Ha MOCTABJICHHbIE BONPOCHL. [Ipu
HesiBKe 0e3 yBaXXUTeIbHBIX TPpUYUH C. MOKET ObITh MOJBEPTHYT MPUBOAY, a TAKKE MPUBICUEH K
aJIMUHUCTPATHUBHONW OTBeTCTBeHHOCTU 1O cT. 24.1, 24. 6 KoAlIl. Kpome Toro, 3a otka3 nu6o
YKIIOHEHHE OT Ja4yM MOKa3aHWH 0e3 yBa)KUTENBbHBIX MPUYHMH, a TAKXKE 3a 3aBEJOMO JIOKHOE
[I0OKa3aHHUE B TPAXKIAHCKOM M XO3sMCTBEHHOM mpolecce C. HECET yroJIOBHYIO OTBETCTBEHHOCTD
(ct. 401, 402 YK). 3a aHanoru4Hble IEHCTBUS, COBEPIIEHHBIE B aIMUHUCTPATUBHOM IIpOILIECCE,
OTBETCTBEHHOCTb HACTyHaeT B COOTBETCTBHM co cT.24.4, 24.5 KoAll. Baxhnoli rapanruei
ucnonHeHuss C. yKa3aHHOW BbllIe OOS3aHHOCTU SIBISIETCA TaKXKe TO, YTO JEHCTBUA IIO
BOCTIPEMATCTBOBAHUIO SIBKE €r0 B CyJ IMOO Jaye UM MOKa3aHHid, O MPUHYXICHUIO €r0 K OTKa3y
OT Jaud MOKa3aHUU OO K Jaye 3aBelOMO JIOKHBIX MOka3aHui, noakyn C. nubo yrposa
COBEpILEHUS] B OTHOIIEHWH €ro C€aMoro WM ero OJM3KUX HPOTHBONPABHBIX JEUCTBUIN
MPU3HAIOTCS NPECTYIUICHUSAMU U ToJIexkaT kBadudukauuu no ct. 403, 404 YK.

[Tomumo 3TOr0, Ha C. JIEXKHUT 0053aHHOCTD MOAYUHATHCS 3aKOHHBIM PACHOPSDKEHUSM CYIbU
(T0JKHOCTHOTO JIMIA OpraHa, BeyIIero aJMUHUCTPATUBHBIN IpoLiecc) U cOOII0AaTh NOPSIOK B
CyZIeOHOM 3aceJaHUM WJIM MPH PACCMOTPEHUM Jena 00 aJIMUHHCTPATUBHOM INPaBOHAPYLICHHH.
Heucnonnenune 1aHHON 0053aHHOCTH MOXKET MoBieyb A1 C. CAaHKIMK B BUJE MIPETYPEKICHUS
(a. 1 cr. 272 TTIK), ynanenus u3 3ana cyne6Horo 3acemanus (4.2 ct. 272 I'TIK, 4. 5 ct. 185
XIIK) wunu nomemieHus, B KOTOPOM paccMaTpuBaercs Jeino 00 aJMUHHCTPaTHBHOM
npaBoHapymeHuu (4. 1 ct. 8.13 ITMKoAIl), agmuuaucrpatuBHoro B3sickanus (ctT. 24.1 KoAll).

OTan4uTeNbHOM 0COOEHHOCTHIO IPAaBOBOIO cTaryca C. B rpaXkJaHCKOM IPOLIECCE SBIISACTCS
TO, YTO CYJ MOXET BO3JI0KMTh Ha HEro 00sA3aHHOCTh YIUIAThl B MOJIb3Y CTOPOHBI MJIM B JOXOJ]
rocyiapcTBa U3epkKeK, CBA3aHHbIX C pACCMOTPEHUEM Jiejla, BO3HUKIIMNX 1o BuHe C. (Hanpumep,
B BHUJY €ro HEesBKM B cyaeOHOe 3aceiaHue), B XO3WCTBEHHOM IMpolecce — o0s3aHHOCTh C.
IIPUHECTHU NPUCATY IIEPE]] JOIPOCOM.



K uymcny mnonHoMouunii, NpeAOCTaBICHHBIX IPOLECCyadbHBIM 3aKoHoAarenbcTBoM C.,
OTHOCSTCS: TIPaBO OTKA3aThCS OT Jayl MOKAa3aHUN MPOTHUB caMOro cedsi, WIEHOB CBOEH CEeMbH,
ONMU3KUX POJICTBEHHHMKOB; IPABO Ha BO3MEILEHUE PACXOJ0B, BHI3BAHHBIX y4acTHEM B Jele (1o
npoesay, HaMy xuibix nomemenuit u ap.). I'TIK u I[IMKoAIl, nomumo 3toro, rapantupytot C.
BO3MOXHOCTb /1aBaTh NOKAa3aHUS HA POJHOM SI3bIKE M, CIEI0BATENbHO, MOIb30BATHCS YCIyraMu
NepeBOAYNKA, 3asIBJIATH €My OTBOJ; COOCTBEHHOPYYHO NMHCHMEHHO M3JIaraTh CBOM IOKa3aHUs
11 TPUOOIICHUS UX K JICTY.

CylecTBYIOT IOJHOMOYHS, KOTOpPbIE 3aKpEIUIEHbl TOJBKO JUIsi OJHOTO M3 BHJIOB
cynonpoussoactea. Tosbko I'TIK mpenycmarpusaer npaBo C. mojb30BaThbcsl JOKyMEHTaMU U
NUCHbMEHHBIMU 3aMETKaMH, €CJIM €ro IOKa3aHWs CBA3aHbl C KaKUMHU-THOO HHU(POBBIMH H
IPYTMMHU JAaHHBIMHM, KOTOpbIE TpPyIHO YyAepxkarb B naMmsaTh. AHanorundHo juib [IMKoAIl
3akperuisier npaBo C. 3asgBIATH XOJaTaiicTBa M MOJABaTh KajoObl Ha JEMCTBUSA CYAbH,
JOJKHOCTHOIO JIMIIA OpraHa, BEAyLEro aAMUHUCTPATUBHBIN ITpOLIECC.

[To obOmemy mnpaBuiay, C. pompammBaeTcss B IOMEUIGHMH cyaa (OpraHa, BEAYyLIETO
aJIMUHUCTPATUBHBIM mporecc). OmHako OH MOXET OBITh JONPOIIEH M B MECTe€ CBOEro
npeObIBaHUS, €CIIM BCIIEJCTBUE YBAXKHUTEIbHBIX MPUUMH (00JIe3HB, CTAPOCTh, MHBAJIHIHOCTH U
JIp.) HE B COCTOSIHUM SIBUTHCSI 10 BbI30BY. Kaxapiii C. nonpamuBaeTcst OTAENbHO, npu 3ToM C.,
€l1le He JaBIlIMe NI0Ka3aHus, HE MOTYT IPUCYTCTBOBATH IpU Jorpoce apyrux C.

[Tepen mompocom C. 00s3aTENBHO OJKEH OBITH MpeaymnpexAéH 00 OTBETCTBEHHOCTH 3a
OTKa3 WIM YKJIOHEHHE OT JlauM NOKa3aHWM M 3a Jady 3aBEJOMO JIOXKHBIX Moka3aHuil. Kpome
TOTO, €MY JIOJDKHO OBITh Pa3bsICHEHO MPAaBO OTKA3aThCs B MPETYCMOTPEHHBIX 3aKOHOM CITydasiX
OT JJauu NOKa3aHuM.

Cornacno I'TIK u IIMKoAIl, mpu nompoce cBuzaerens B Bo3pacte a0 14 ner, a 1o
YCMOTPEHUIO CyJa (IOKHOCTHOTO JIMIIA OpraHa, BEAyLIero aIMHUHUCTPAaTHBHBIN mpolecc) U
IIpU JIOIpOCE CBHUAETENEW B Bo3pacTe oT 14 no 16 yer nomkeH MpucyrcTBOBaTh neparor. B
cllyyae HEOOXOJMMOCTH K JIOMPOCY MOTYT OBITh TaKK€ NMPHUBICUYEHBI MCHXOJOI U 3aKOHHBIE
IIPEICTaBUTENN HECOBEPUIEHHOJIETHETO. B IPaXX1aHCKOM npolrecce J0IIPOC
HECOBEPILECHHOJIIETHETO CBUJETENS UMeeT U enl€é 1 0cOOEHHOCTh: B MCKIIIOYMTENbHBIX CIIydasx,
KOTJla 3TO HEOOXOJMMO sl YCTAaHOBJICHHsI MCTHUHBI, Ha BpeMs jgompoca takoro C. u3 3ama
CyaeOHOTOo 3acelaHus 10 OINpPENIENIEHUIO Cy/la MOKET OBITh yJaleHO TO WJIM WHOE IOPUIUYECKH
3aMHTEPECOBAHHOE B UCXO/IE JIeia JIMIO (KpoMe NMPOKypopa U aJJBOKATA).

B xone nompoca C. 006s3aTenbHO JOKEH yKa3aTh MCTOYHHMK CBOEH OCBEIOMIIEHHOCTH,
MHaue COOOIEHHbIE UM CBEJICHHS HENb35 KBAIM(HULIMPOBATH KaK T0KA3aTeIbCTBA U MOJIOXKUTH B
OCHOBY  BBIHOCUMOIO  CyIOM  (OpraHoM, BeIyIIMM  aJIMHHHMCTPATUBHBIM  Ipolecc)
IIOCTAHOBJICHHUSL.

B.I1. Crobenes



