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Poccuiickas degepariyisi mocTynareabHO caefyeT 0 MyTH CTaHOBJ/IEHHUS U Pa3BUTUS
rpakziaHckoro obiectsa. [Ipy 3ToM Ba)KHO BbIpaboTaTh PABOBYIO TPAJULIMIO, a/|eKBAaTHYIO
0003HaueHHOMY Tiporieccy. Bezyiiiasi posib B TOM OTBOAUTHCS JeMOKpaTHyeCKOMY
3aKOHO/aTe/bCTBY B 11ejioM 1 OCHOBHOMY 3aKOHY B yacTHOCTH. Ha 5TOM (hoHe 3akOHOMepHO
oOpaitieHre vccefoBaTessi K poju U 3HaueHUt0 KOHCTUTYLIMY B 3TOM CJIOKHOM U TTPOTUBOPEUHBOM
rporiecce.

Koncturyuus Poccuiickoit @esiepatiyu B 0011jeM BU/ie 3aKperisieT 0CHOBbBI TPa’KaHCKOTO
o0111ecTBa, OHAKO B LIEJIOCTHOM BH/Ie HOPMBI OTCYTCTBYIOT. OueBHHO, UTO He OBbIIM BOCIIPUHSTEI
TI0JIO’KeHHUs ajibTepHaTuBHOrO rpoekra Koncturyuuu O. PymsiHieBa, Ipe/iyiIoyKUBILIero BHECTH
OT/e/IbHYIO IV1aBy "TpaxkzaHckoe obiujectBo" B Koncturyiuro Poccun. Paccmorpenme
COBpEMEHHOTr0 Teprozia KOHCTUTYLIMOHA/IM3Ma HoBoW Poccu 1o3BosisieT czieiaTb BbIBOJ, O TOM, UTO
JlaHHasi KOHLIeITya/ibHast Mo/ie/b TIoMorvia Ob1 cOopMUPOBaTh B3IVISbl UIEHOB 00I[eCTBa 1
TPaJULINY TPa’KJaHCKOTO 00I1leCTBa.

KoHeuHO, OTIOHEHTHI MOTYT 3asBUTh, UTO B KOHCTUTYLMSIX 3apYOeXXHBIX CTPaH HeT MoA00HOH
I71aBbl U, TEM He MeHee, IPaKJjaHe CaMOOPraHM30BbIBalOTCS U CamOynpas/isiioTcs. Ha 3T0 MOXKHO
BO3pa3uTh, UTO B 3apyOEXKHBIX CTPaHaX COBEPIIEHHO APyTYe TPaJULIMK: NCTOPUYeCKH 001I[ecTBO B
HUX aKTUBHO, IMEHHO 0011]eCTBO CO3/aéT roCy/[apCTBO [Jisl 3alliUThl CBOUX UHTEPeCOB, T03TOMY U
HeT HeoOXOIMMOCTH BbIJie/IeHHs] B KOHCTUTYLIUH OT/Ie/TbHOM TV1aBbl, PEry/IUPYIOLINX OTHOIIEHUs
Ipa’kJaHCKOTro 0011lecTBa. DTOTO He JIe/IaloT elé U TI0TOMY, UTO BO MHOTMX 3apyOeXKHBIX CTpaHax
rpakiaHCKOe 00IIIeCTBO HaXOAUTCS Ha Oosee BBICOKOM CTyIeHH pa3BUTHs, ueM B Poccun. OribiT
3apy0Oe)XHbIX CTpaH MoKa3bIBaeT, UTO TPaKAaHCKoe 00111ecTBO (PyHKIIMOHUPYET U Pa3BUBAETCS
ropaszo ycriemrHee 1 3¢ QeKkTuBHee, KOrJa AJisl 3TOro co3faroTcsi baronpusTHbie ycaoBus. C ofgHON
CTOPOHBI, Oy1arofiapsi rocyZiapCTBy MmyTeM (OPMUPOBAHKS TIPaBOBOM CUCTEMBI, CO3/1aHUsT
HOPMaTUBHOM 0a3bl /1711 0becrieueHnst M HOPMUPOBaHMS 1€MOKPATHUECKUX CTPYKTYP, Pa3BUTHS
camoytipaBrenusi. C [pyroil CTOPOHBI, 10/ BIUSTHUEM CaMOT0 IPaKAaHCKOTo 0011[eCTBa,
BbIpabaTHIBAIOIIEr0 COOCTBEHHYIO KY/IBTYPY CBOOO/IbI, MEXX/TAUHOCTHOTO ZIOBEPUS,
CrpaBe/lJIMBOCTH, TOJIEPAHTHOCTH.

[Tpu pecdopmupoBanuy KoHctutyimu, obpaiijasi BHUIMaHHe Ha TOT (hakT, uto B Poccun
rpa)kJjaHckoe 00IIeCTBO TOJIBKO HAUMHAET (POPMUPOBATHLCS, HY)KHO yueCTh He00X0AUMOCTh
BbIle/ieHus v1aBbl [ paXkaHCKoe 00111ecTBO", KOTOpasi BBICTYIIUT "MOCTHKOM' MeXX/y pasziesiaMu O
JIMYHOCTHU U O TOCYZapCTBe, CBs3bIBas UX. COBepIIeHHO OYeBHU/HO, UTO 3aKOHOZATe/IbHOe
yPery/lMpoBaHue OTHOIIEHUH B TPaXK/IaHCKOM 0011eCcTBe, a paBHO MeX/y 00IL[eCTBOM U
rocy/japCTBOM HeoOX01MO.

Kouctutyuus PO MoxeT peasbHO BO3[eMCTBOBATE Ha TPaXkJaHCKoe 0011iecTBO. Bhizem
HEeKOTOpbIe acreKThl: 0becrieueHre pa3BUTHIX MTPABOBBIX OTHOILIEHUHN MeX/y 00I11eCcTBOM U
rOCyZapCTBOM; HOPMaTUBHOE 3aKperieHre 00s13aHHOCTH COLIMa/IbHOTO TOCYZApCTBa CY>KUTh
MHTepecaM YejioBeKa U 0011jecTBa; obecrieueHre BLICOKOTO CTaTyca FOpUAWYeCKH MPU3HAHHBIX
3HAYMMBIX WHCTUTYTOB IPaXJAHCKOTO 00I1IeCTBa; COZIeNCTBHE CTPYKTyPHUPOBaHHIO 00IieCcTBa B
pa3BUTOe, YTIOPSIJ0UeHHOe, Ky/IbTYPHOE, TPak/jaHCKOe; (h)OpMHpOBaHHe Pa3BUTOM JTUUHOCTH,
COBepILIeHHbIX I'PaXIaHCKUX OTHOLLIEHWM; NIPENATCTBHE U3/IMIIIHEMY BMelllaTe/IbCTBY TOCyZapCTBa B
pa3BUTHE IeMOKpaTUYeCKUX Havyasl camoymnpasienus [1, c. 76].

TocyaapcTBo, COCyIeCTBys € 001eCTBOM, JO/DKHO TOYHO c00Opa3oBaThk CpeAcTBa
rOCy/JapCTBEHHOTO peryrpoBaHUs )KU3HU 00IeCTBa C ero XapaKTepPHbIMU MpU3HaKaMH U
criel{rUeCcKor IpUPOON. ITO AOCTUKUMO Uepes:

1) mpaBoBbIe MeXaHW3MbI BJIUSIHUSL 00I11eCTBa Ha €ro MOJMTUYeCKY0 OpraHM3aLuio,
TIpeo/io/ieHre TTOJTTHYeCKOTO OTUY KAeHus. Ha cerofHsAIHMI eHb TpaXkjaHCKoe 0011[eCTBO
BBbICTpaMBaeT pbluaru BO3JeNCTBUS Ha roCcyAapcTBO. V3MeHeHe CyleCTBYIOLLETO
3aKOHO/IaTe/IbCTBA C YUETOM 3TOTO TIO/I0KeHHSI 00beKTHBHO. CIOKUBILIASICS COL[ATBHO-



NOJIUTHYeCKast CUTYyaLysl TIpeZlonpefie/isieT BHeipeHNe B MPAKTUKY (MyTéM MPUHATHUS pa3MUyHbIX
HOPMAaTHBHO-TIPaBOBbIX aKTOB) peasbHbIX NTPABOBLIX MEXaHW3MOB, TTOCPEACTBOM KOTOPbIX
00111eCTBO BO3/I€ICTBYET Ha OTZe/bHbIe HHCTUTYThI TOCYAapCTBEHHOW B/IaCTH U TOCYAAPCTBO B
L[e/I0M;

2) rapaHTUM HeBMellaTeIbCTBa FOCYAAapCTBa B 3aKOHHYH0 YaCTHYH0 M aCCOLJMaTHUBHYHO JKU3Hb
ob61iecrBa. O611[eCTBO aBTOHOMHO OT rOCy/AapCcTBa B CUJIY TOTO, YTO UMEHHO TOCYJapCTBO,
yCTaHOBUB OTIpe/ie/IEHHbIe HOPMaTHUBHbIE PAMKH CyII[eCTBOBAaHUS IPa’KIAHCKOTO 00I1[eCTBa, He
MOYKeT BMELIMBAThCS B 3aKOHHYO JKU3Hb YaCTHBIX JIUL] U 0011]eCTBEHHBIX 00beiMHeHUH. 3/ech
aKTUBHO [IeMCTBYeT KJaCCUYeCKoe NPaBuiIo: "'uToO He 3arpeleHo 3aKOHOM, TO paspeleHo". B
COBPeMeHHBbIX YCJIOBUSIX TOCYZApCTBO He NIPOCTO JieK/lIapupyeT rapaHTUH, HO Y 3aKOHO/|aTe/IbHO
3aKpervisieT peasbHbIN MeXaHU3M UX peayn3alyy;

3) 06s13aTesIbCTBO TOCYjapCTBa 10 06ecreueH|I0 COLMaIbHO-9KOHOMUYEeCKOl 6e30macHOCTH
rpak/iaH, UX TIpaB Ha TPYZ, OXPaHy 3[0POBbs, OJIArONMPUSTHYIO OKPYXKAIOIIYIO CPefy, COLMaTbHYI0
3alUTY, )KUuile, obpa3oBaHue, yuacTre B KYJIbTYPHOU KU3HU. VIMEHHO 3TO TOI0)KeHUe SIB/sSIeTCs
6asucom coumansHOM omuTuKM Poccuu. KonctuTynms PO npoBo3riaiiaeT yka3aHHbIe TIpaBa U
TIpeANIPUHUMAETCsI MephI 110 UX peasibHOMY obecrieueHHI0. Bo MHOTOM OT peanu3alydu 3TOro
TIOJIO)KEeHUsI TOCYJapCTBO MOJKET TIO/TYUHTh TIO/I€PKKY WIEHOB IPakaHCKoOro obmecTBa. B 3Toit
CUTyaL[MU CyLl[eCTBeHHY0 pojib UrpaeT u obiectBo. [TocsieHee, yepe3 CBOM acCOLIMaTUBHbIE
IPYMIIBL, yTéM y4acTHsl B MHCTUTYTax HeroCpelCTBEHHOW JIeMOKpPaTUX [O/DKHO BIIMATH Ha
(hopMrpoBaHre COLManbHO-3KOHOMUYECKOW MOJIMTUKY TOCY/lapCTBa.

WccnenoBanre B3aMMOCBSI3U H/lei KOHCTUTYL[MOHA/TM3MA M IPa’KIAaHCKOTO 00I1[eCcTBa B
coBpeMeHHOW Poccuu 11o3BosisieT Bblie/IMTh KAK MUHUMYM HECKOJIBKO ee MPOosiB/IeHuH (MU opMm).

C opHou cTtopoHbl, KOHCTUTY1IMS, 3aKpeIlisisi KOMIUIEKC HOPM, XapaKTepU3yHLMX OCHOBHBIE
HarpaB/ieHUsI )KU3HU 0011eCTBa, CriocoOCTByeT (hOPMUPOBAHKIO TIPABOBOM KY/IBTYPbI UlIeHOB
TPaKaHCKOTO 00II[eCTBa U CO3AHUIO TPAJULIMKU IPaXXJAaHCKOTo ob1mecTBa. IHBIMU C/10BaMH, UJeH,
BOIIOIIeHHbIe B HOpMax OCHOBHOIO 3aKOHa, B L1eJIOM OKa3bIBalOT BUSIHUE Ha (DyHKL[MOHUPOBaHKE
obujectBa. Begp KoHCTUTYIMEM 3aKpeTyisieT 0CHOBHbIE TIPUHLIUTIBI (PyHKLIMOHUPOBAHUS
rpak/laHCKOTO 0011jecTBa, PUKCUpYeT TipaBa U 00513aHHOCTH CyOBEKTOB TTPAaBOOTHOIIIEHUH,
COZIeP>KUT TapaHTHU peas3alyu 1paB, 00s3aHHOCTel U TTOJTHOMOYHHY CyObeKTOB TIPAaBOOTHOIIEHHH.

C /Ipyroii CTOPOHBI, TPaKAaHCKOe 00I11eCTBO, aKTUBHO YUYacTBYs B BbIPAOOTKe K/THOUEBbIX
nosoxeHM OCHOBHOTO 3aKOHa, (OpMHUpYeT NpaBo, aZleKBaTHOe YPOBHIO CBOEro pa3BuTusi. bosee
TOT0, «TPa’KJAHCKOe 00I11eCTBO CIIOCOOCTBYeT Ha/la)KMBaHUIO MeXaHU3Ma peasin3aliiu
KOHCTUTYLIMOHHBIX M/leH, 3aKpeIUIeHHbIX B [TPaBOBBIX HOpMax» [2, ¢. 53].

B nanHOM KoHTeKcTe KOHCTUTY1MS1 paccMaTpyBaeTCs KaK LIMBUIM30BaHHBIN PeryssTop,
TNIO3BOJISIIOLLMM Ha OCHOBe HJieM CIpaBe/lIMBOCTH, F'yMaH13Ma, paBHOIIPaBUsl pean30BbIBaTh
JleMOKpaTruecKue TipaBa U cB0O0/ibI, CIOCOOCTBOBATh Pa3BUTHIO I'PaXkjaHCKOTro ob1ecTBa. Beap
HeoOX0IMMBIM yc/1oBHeM (DYHKI[MOHHUPOBaHUS I'PayKAaHCKOTO 0011jecTBa ¥ MPaBOBOTO TOCY/AapCTBa
SIBJISIeTCs1 CYIleCTBOBaHMe CBOOOAHOM MMUHOCTH. Takasi TMUHOCTD BBICTYTIAaeT Kak caMoLleHHasl U
CaMOJI0CTaTOYHasi CHJIa, CriocoOHast B3aMMO/[eMCTBOBAaTh C JPYTMMH JIMUHOCTSIMA BO UMsI OOII{HX
Ljesield, UHTepecoB, LieHHocTel. [Ipy 5ToM COoBepIlIeHHO 0YeBUHO, UTO OCYILl{eCTB/eHNe M1paB U
CBOOO/ yesioBeKa HEBO3MOKHO 0€e3 /IeMOKpaTHUeCKOM 3aKOHO/IaTe/TbHOU 0a3bl.

[ToaBOAsE UTOT, OTMETHM, UTO B MpoLiecce GopMHUPOBaHUs IpaXkjlaHCKoro obirectBa B Poccun
HeJib3sl HeZlooLeHUBaTh 3HaUMMOCTH KoHctutyimu. Besp oHa (KoHCTUTY1LMS), SIB/ISISICE OCHOBOM
JIeMOKpaTHUeCKOro 3aKOHOZaTe/IbCTBa, aKKyMY/IUPYsi B cebe MHTepeCkl rpaXk/1laHCKOro 0b11iecTBa,
CrocoOHa ChIrpaTh KOHCO/TUAUPYIOLIYIO POib!
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