KOHCTUTYINOHAJ/IN3M: TEOPETUUYECKAA KOHCTPYKIUA N
ITIOJINMTUYECKAS ITPAKTUKA

H.A. [lemudoea, kaHoudam opuduyeckux Hayk, Mozuneeckuti 20CyoapcmeeHHblll yHugepcumem
umeHu A.A. Kynewoea

B coBpeMeHHOI1 HayuHOU UTepaType TePMUH «KOHCTUTYLIMOHATU3M» UCII0/Ib3yeTCs B TpeX
pa3/IMYHbIX CMbIC/Iax: 1) OCHOBHOM 3aKOH TOCYZapCTBa M cUCTeMa Iy0O/IMYHO-TIPABOBBIX aKTOB,
TIPUHSTHIX B €70 Pa3BUTHe; 2) CUCTeMa MOJIMTUYeCKUX U MTyO/TMUHO-TTPABOBBIX MHCTUTYTOB,
(hopmHpoBaHue KOTOPBIX 00ecrieurBaeT peasn3aljiio KOHCTUTYLMOHHBIX HOPM (BEPXOBEHCTBO
TIpaBa, HaPOJHBIN CYBEPEHUTET, Pa3/e/ieHre B/IaCTeH, Map/aMeHT, He3aBUCHUMbIN CyeOHbIN
KOHTPOJ/Ib KOHCTUTYLIMOHHOCTH 3aKOHOB); 3) CcOLMa/bHOe JBW)KEeHHeE, UMelOIIee Lie/blo CO3JaHue
TPaK/IaHCKOTO 001I[eCTBa, MPaBOBOTO TOCYAAPCTBA U 3aKpeIIeHHe 3TUX NMPUHLIMIIOB B OCHOBHBIX
3aKOHaX roCy/lapCTBa U NMpaKTUKe (PyHKLIMOHUPOBAHUS ero MHCTUTYTOB [1, c. 496], uyto mo3BosisieT
aHa/IM3UPOBaTh KOHCTUTYLIMOHA/IU3M B pa3pese TeOPUM U MOJIMTUYeCKOM NpakTUKU. [1pu sTom
TeopeThyecKasi KOHCTPYKLMSI KOHCTUTYLIMOHA/IM3Ma MOXKeT ObITh paCCMOTpeHa C TIO3ULIMH
MHOTOYpPOBHEr0 KOHCTUTYLIMOHA/IM3Ma, KOTOPbIM XapaKTepu3yeTCsl TeM, UTO KOHCTUTYLIMOHHbIN
MOHH3M HalMOHA/IbHBIX TOCYJapCTB JIOTIO/IHSIeTCS HaZIHALIMOHABHBIM U flajiee — r7100aibHbIM
u3MepeHueM [2, c. 115].

ba30BbIM Mpr3HAKOM KOHCTUTYLIMOHA/IM3Ma SIBJISIeTCS Ha/lnuue KOHCTUTYL[MHY, KOTOopast
COOTBETCTBYeT HUJe0/I0TMU KOHCTUTYLIMOHHOTO roCyZlapcTBa. B kauecTBe mogenu
KOHCTUTYLIMOHHOT'O TOCY/lapCTBa OMNpeZiesisieTCsl TaKoe roCyapCcTBO, KOTOPOMY NpHUCyLiu: 1)
TIOJTUTHYECKU TUTIOpannu3M; 2) MHOrooOpasue ¢hopM COOCTBEHHOCTH; 3) yCTaHOB/IeHWe PaBeHCTBA
roCy/japCTBa U Tpa’kJjaH1Ha, HaJlMure y HUX B3aUMHBIX 00si3aTe/bCTB; 4) 3aKperjieHre B KauecTBe
BEKTOpa JiIsl Pa3BUTHS TEKYILeT0 3aKOHO/IaTeIbCTBA MTPUOPHUTEeTa 00IeNPHU3HAHHBIX TTPHUHLIAIIOB
MeXX/lyHapO/JIHOTO T1paBa; 5) pa3/je/sieHre U B3auMO/|eliCTBYe B1acTel; 6) mpsMoM XapakTep
JeliCTBUSL KOHCTUTYLMH; 7) 3 QeKTUBHAsI CHCTeMa BOCCTAHOBJIEHHS] HAPYILIEHHBIX 11PaB ¥ CBOOOZ;
8) obecrieueHue rpaBa rpa)kJjaH Ha Xopolilee yripaBJjieHle CO CTOPOHbBI TOCYAApCTBa; 9) AOCTIKeHMe
OZIHOTO U3 MHTEeTPAJIbHBIX TI0Ka3aTesiell yCIIemHOCTH Pa3BUTHS roCyjapCTBa v 001ecTBa — rpaBa Ha
yesioBeueCKoe JOCTOMHCTBO [3, c. 28]. /laHHbIe TeopeTHUeCcKue MOI0KeHHs TPAKTUUECKH B ITOJIHOM
obweme 3akperuieHsl B felicTyromeit Koncrutyrmu 1994 1. OpHako ciiejyeT Mpy3HaTh, uTo B
Pecnybnmike Benapych, Kak ¥ BO BCeX CTpaHaX C pa3BUBAIOLENCs ieMOKpaTHel, KOHCTUTYLIMOHHAs
MOZieJb ITPaBOBOI0 rOCYZapCTBa NPOTUBOCTOUT Hepa3BUTOM IPAaBOBOU KYJIbType, UTO
00yC/IOB/TMBaeT BO3MO)KHOE PACXOKeHre TeOPUH U TIOJIMTHYeCKOU MPAaKTHKH.

B Pecny6nmike benapych nporiecc u3MeHeHHs] KOHCTUTYLIMH B LIe/ISIX COT/IaCOBAHMS ee HOPM C
COLManbHOM pPeaslbHOCThIO, T.H. KOHCTUTYLMOHHAs MOJlePHU3aL|usl, MPOUCXOJUT Kak
PEBOJIFOLIMOHHBIM, TaK U 3BOTIOLMOHHBIM IyTeM. BBesieHre B cootBeTcTBUM € KoHCTHTYLIMEN 1994
I. HOBOM CUCTeMbI OPraHOB rOCY/lapCTBEHHOM B/I1aCTH, IPOBO3IVIallleHUe BepXOBEHCTBA I1paBa,
co3panue KoncrutymonHoro Cygia, Kak opraHa KOHCTUTYLIMOHHOTO KOHTPOJISl, MOTYT
paccMarpuBaThCsl KaK KOHCTUTYLIMOHHAs! peBOMoLMsl. B faHHOM ciyuae pa3phbiB [IpaBOBOM
npeemctBeHHOCTH ¢ KoHcTuTynmeit BCCP 1978 1. 06yc/ioBieH HOBBIM 3TarioM MOTUTHYECKOTO
pa3BUTHs PecIlyO/IMKY B CBsi3U C 0OpeTeHHeM He3aBUCMMOCTH. PeBOJTIOIL[MOHHBIN XapaKTep UMen
TaK)Ke KOHCTUTYLIMOHHBIE N3MEeHEHUs 1 [JOTI0JTHEeHUs], IPUHSTHIE Ha PeCITyO/IMKaHCKOM
pedepergyme 24 Hoss6ps 1996 ., KOTOpBIe epeMeHWTH XapaKTep B3aMMOOTHOIIIEHU MeXAy
[Tpesupentom, kak ['1aBoy rocyzapcTBa, AByxnanarHbiM [lapiamenTom, a Takke [IpaBuTenscTBoMm.
HoronHeHus >ke, BHeceHHbIe B KoHcTutyLuto 1994 r. Ha pecnybmkaHckoM pedepeHyme 17
okTsi0pst 2004 1., CBsi3aHHBIE C Ja/TbHENIINM YCHIeHHeM HHCTUTYTa [Ipe3nieHTa MOTyT CUMTaThCS
KOHCTUTYLIMOHHOM peopMOii B CHTy TOTO, UTO ObI/IM OCYILIeCTB/IeHbI B COOTBETCTBUM C HOPMaMu
KoHCTUTYyLIMM M OTpaskaroT ee pa3BUTHe B HOBOW COLIMA/IbHO-TIOJIMTUYECKOM pealbHOCTH.

Anamu3 copepykanus Koncturyiuu Pecniyonuku benapyck 1994 rofia B peiakijum
pecryOmMKaHCKUX pedepeHAyMOB 24 Hosi0pst 1996 1. 1 17 okTsibpst 2004 1. mo3BossieT
KOHCTaTUPOBATh ee IeMOKpaThuueCKUid xapakrep. [71aBHbIM UCTOUHMKOM TOCYZlapCTBEHHOM B/IaCTU U
HOCUTeJIeM CyBepeHHUTeTa IIPU3HAeTC s HapoZ, KOTOPBIM OCYILeCTB/IsIeT CBOXO B/1aCThb



HerocpeJCTBEHHO, Yepe3 Mpe/CTaBUTe/IbHbIe U MHbIe OpraHbl B JOpMax U rpezjenax,
ornpezeneHHbix Konctutynueil. B KoHcTuTyLy BriepBble 3aKperiieHo, YTo 1eMOKpaTus
OCYIIIeCTB/ISIETCS HA OCHOBE MHOT000pa3ust MOIMTUYeCKUX WHCTUTYTOB, UAE0/I0TUN U MHEHHH.
KOHCTUTYLIMOHHO YCTaHOBJIEH MPUOPUTET JIMUHOCTU HaJl TOCYJapCTBOM, rapaHTUU TipaB U cBo0OO,
orpezie/ieHbl CUCTeMa Y MOPSZ0K B3aMMOOTHOLIIEHUH OpPraHOB rOCyZ,apCTBEHHOU BJIACTH, MOZeJlb
MECTHOTO yTIpaB/IeHUsI U caMoyTipaB/ieHust. TakuM 06pa3oM, MOXXHO TOBOPUTH O TOM, UTO
KOHCTUTYIIMOHHOE Pa3BUTHe PeCIyO/IMKA H/eT B Pyc/e OOIMX 1eMOKPaTHUeCKIX TeH/IeHIH.

dopmMupoBaHUe eJUHOT0 KOHCTUTYL[MOHHO-TIPAaBOBOT'0 MPOCTPAHCTBA B I7100a/IbHOM U3MepeHUn
CBSI3aHO C OIpe/ieJIeHHeM U 3aKperleHneM B KOHCTUTYLIUSIX TOCyAapCTB CUCTEMBbI
KOHCTUTYLIMOHHBIX LIeHHOCTel. B KauecTBe KOHCTUTYLIMOHHBIX L|EHHOCTeH Ha3bIBarOTCS
KOHCTUTYLIMOHHOe (TIpaBOBOe [1leMOKpaTH4eCKoe COLaabHOe) roCyjapCTBO, B OCHOBE KOTOPOIrO
HapO/IHbIM CyBEPEHUTET, JOCTOMHCTBO JIMUHOCTH [3, c. 28—-29], uesioBek, ero rpasa, CBOOOABI U
rapaHTHY UX peanu3anuu [4, c. 76] u ap., KoTopble Haluu oTpakeHre B KoHctuTymuy Pecry6iikm
benapychk. YKpernieHH0 0CHOB KOHCTUTYLIMOHA/IM3Ma Tak)Ke MPU3BaHa COZleliCTBOBAaTh
nestenbHOCTh KoHCcTUTyIMOHHOTO Cyzia Pecrty6ivku benapych 1o 3aiyte KOHCTUTYIIMOHHBIX
LIeHHOCTel C yueToM Kak 00I1leuesioBeueCKUx LIeHHOCTel 1 eBPOTerCcKUX 1eMOKpaTUueCKuX
CTaH/IapTOB, TaK M HAIJMOHAIbHBIX 0COOEHHOCTel Pa3BUTHS JeMOKPaTUH ¥ (JOPMHUPOBaHHUS
ripaBoBoro rocygapcrtea. Tak, Koncturyumonnsiii Cyz, Pecriybiuku benapych, sB/sisich
Hal|MOHA/IbHbIM OPraHOM KOHCTUTYLIMOHHOI'O KOHTPOJISA, TIPU NPUHATUU pPellleHN YUUTbIBaeT
TI0/I0KEHUS MeKyHapOJHO-TIPaBOBbIX aKTOB, EBpoIelickoli KOHBEHLIMU O MpaBax YesioBekKa,
Kongeniun CHI™ 06 ocHOBHBIX MpaBax 1 cBobogax uesoBeka. Koncturyiponssiii Cyp Pecriy6mikm
benapycek BcTynui Bo BceMupHyto KOH(epeHL1Io 10 KOHCTUTYLIMOHHOMY MPaBOCY/IIO, SIB/ISIETCS
OZIHUM M3 yupezuTeseii KoH(pepeH1MYM OpraHoB KOHCTUTYLIMOHHOTO KOHTPOJISL CTPaH HOBOU
JleMOKpaTHhH, aCCOLIMMPOBaHHbBIM usieHoM KoHdepeHIMM eBponeicKuX KOHCTUTYLIMOHHBIX CYZ0B [5,
c. 70—71], uto mo3BossieT roBopuTh 06 UHTerpanuu Pecriy6mviku Besapych B MUpoBoe
KOHCTUTYLIMUOHHOE «IIPOCTPAHCTBOY.

HoBbIi1 3Tan pa3sBUTHs KOHCTUTYLIMOHA/IM3MA CBsI3aH C FapMOHHM3aLMel IpaBa Y MOJIUTHKU.
OcobeHHOCTh KOHCTUTYLIMOHaMM3Ma B Pecity6siike Benapych orpeziensieTcsi JOMUHUPOBAaHHEM
rocyZiapcTBa B MOMTUUECKOU crcTeMe 0011{eCTBa, KaK C/le/iCTBUe, He3HAUMTeIbHOW PO/IbO B
TIOTUTHUECKOU >KM3HU TTapTHA U 00111eCTBeHHBIX 00beiiHeHNH. B crierjuambHbIX UCCIeI0BAHUSIX
OTMeyYaeTcsl KpU3nUC MHOronapTuitHoctu B Pecriy6/vike Benapych, HU3Kre peMTHHIM COBpEMEHHBIX
TIOTMTUYECKUX MTapTHiA, UTO CO3/1aeT B 001[eCTBEHHOM CO3HaHUHU 3((deKT ux oTCyTCTBUS. B
KaueCTBe [IPUUMH, B TOM UMCJIe, Ha3bIBAlOTCSl SK/IEKTUYHOCTD HUZIe0/I0rMYeCKUX M/1aT(opm
0esI0pyCCKUX MOTMTHYECKUX TTapTUl, OTCYTCTBHE XapHU3MaTHUeCKHX JIU/ePOB, HeCOBEPIIIEHCTBO
NOJIMTUYECKUX MporpaMm U Ap. [6]. CnenyeT npusHarh, YTO NOIMTHYECKHEe TApTUX NIPOSIBJISIOT
aKTUBHOCTB, TTPEUMYILIeCTBEHHO, B NTepHOJ N301paTebHbIX KaMITaHWH, UMeeT MeCTO OTCYTCTBHe
KOHCTPYKTMBHOCTH 0OeslopyCcCcKo MOIMTUYeCKON OMMo3uLvy. B 3Toi1 cBsisu nepexof K
TIPOTIOPIIMOHAIBHOU M30MpaTeTbHOM CHCTeMe MOYKET PAaCCMaTPUBAThLCS KaK CPe/iCTBO
(hopMrpoBaHUs MOIMTUUECKOM 1 TIPaBOBOM KY/IBTYPbI Oeslopycckoro obijectBa 1 (pakTop
KOHCTUTYLMOHA/IU3Ma.
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