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[TpaBOBOM HMHCTPYMEHT BHECEHHs B [JEIO3UT HOTapuyca ICHEXKHBIX CPEICTB U
LEHHBIX OyMmar HampaBieH, NPEeXAE BCEro, Ha OOECIEYEHUE U 3allUTy HHTEPECOB
JOJDKHHKA TIEPE] KPEAUTOPOM.

Jleno3ut HoTapuyca — IPUHATHE HOTApUYCOM [EHEXKHBIX CPEACTB WM LIEHHBIX
OyMmar OT JIOJKHUKA JUIs IocTeAyolel neperaun ux kpeauropy [1].

Cornacho 1. 1 ct. 308 I'paxkxnanckoro kojaekca Pecniyonuku benapycs (nanee — I'K)
JOJDKHUK BIIpaBe BHECTHU MPUUYUTAIOIIMECS C HETO ACHBIM UJIU LIEHHbIE OyMar B JE€MO3UT
HoTapuyca. BHeceHue aeHeXKHONW CyMMbI WM ILIEHHBIX OymMar B JIENO3UT HOTapHyca
CUMTAETCsl MCIOJIHEHHEM o0s3aTtenbcTBa. B Poccuiickoit denepanuu AaHHBIN BOMPOC
yperynupoBaH cT. 327 I'paxxmanckoro koaekca, cT. 87 — 88 OCHOB 3aKOHOJIaTEIbCTBA
Poccuiickoit denepanuu o Hotapuate (nainee — O3H).

Bonpoc o mpaBoBoW mNpuUpoae AEMO3UTa, O IMOJHOMOYHMSX W OTBETCTBEHHOCTH
HOTapuyca B IOPUIMYECKOW HAYKe SBIIAETCS OUCKYCCHOHHBIM. Tak, Hanpumep, W.B.
[apun cuutaer, 4To «0OBEM MOJHOMOYMU HOTApUyca MO BIIAJCHMIO, MOJB30BAHUIO U
pacTIOpsKEHUIO  JCHEKHBIMU  CPEICTBAMHM IMPAKTUYECKH COBIAJaeT ¢ 00BeMOM
nosiHoMouuit cobctBeHnuka» [2]. [To muenuro K.A. Kopcuka, A.H. IlImenesa Bompoc o
cnenu@uKe Ieno3uTapHOro 0aHKOBCKOIO CYETa, OTKPHIBAEMOI'O0 HOTAPUYCOM, IPUBOJIUT
K IPOTUBOPEYMBOMY TOJIKOBAHUIO BOIIPOCOB O MpaBe COOCTBEHHOCTH HAa Pa3MeEIlCHHbIE
Ha JIETIO3UTE HOTapuyca CPe/ICTBA, Ha MPOLIEHTHl M WHBIE BBITOJIbI, BOZHUKAIOLIUE MPU
pa3sMELIeHUH ACHEXHBIX CPEACTB B JICMIO3UTE HOTapuyca B KpEIUTHOW opranusanuu [3].

[lpunsATHE B AEMO3UT JCHEXKHBIX CPEACTB WM IEHHBIX OyMar HpOH3BOAUTCS
HOTapUyCOM I10 MECTY HUCIOJHEHHs 00s3aTenbeTB. [Iopsaaok NpUHATHS OT JOJDKHHUKA B
JIENIO3UT HOTapuyca JACHEKHBIX CPEJICTB M IIEHHBIX Oymar, BbIJA4M JCHEKHBIX CPEJCTB
WIM LIEHHBIX OyMmar U3 Jerno3uTa, BO3BpaTa HOTAPUYCOM JIEHEKHBIX CPEJCTB MM LHEHHBIX
Oymar rpaxJaHuHy WU IOpUIMYECKOMY JIMIy, BHECIIMM HMX B JICMIO3UT yCTAaHABJIUBAET
WHcTpyKuMs 0 mopsaKke MPUHATHS B JACTO3UT HOTapuyca JIEHEXKHBIX CPEJCTB U IIEHHBIX
Oymar, yTBepxAeHHas npukazoM MunucrtepcrBa octuuuu Pecnyonuku benapych ot 16
Mapta 1999 r. Ne 57 (nanee — MHCTpYyK1LIMSA).

Jliis TOro, 94ToObl BHECTH JIEHBIU B JEMO3UT HOTapuyca JOJDKHUKY CIIeIyeT MOoAaTh
HOTApUYCY 3asBJICHHE C MPOCHOON MPUHATH JIEHEKHYIO CYMMY B JICTIO3HUT C YKa3aHUEM
MPUYMH, 0 KOTOPHIM HEBO3MOXHO UCIOJIHUTH 00s3aTenbcTBO. ClienyeT OTMETUTh, YTO,
OpUHUMAs B JICTIO3UT TPEAMET HCIONHEHUsI 00s3aTenbCcTBa (JIEHEKHBIE CPEICTBa,
LeHHble OyMaru), HOTapuyC He MpOBEpsSET OCHOBaHUS B3HOCA, T. €. OCHOBAHUS
BO3HHUKHOBEHHUS MPaB KPEAUTOpa U 00513aHHOCTEH TOJIKHUKA.

JInsa  mpuHATHS B JENO3UT JECHEKHBIX CPEACTB HOTAapUAJIbHOM KOHTOPOU
OTKpBIBaeTCsA B OaHKE NEMO3MTHBIM cueT. B nmmreparype mpennaraercsi mMpeaoCcTaBUTh
[IpaBO HOTapUycaMm OTKPBIBaTh HE TOJIBKO JETIO3UTHBIE cYeTa, HO M cuera 3ckpoy. [lox
CYETOM JCKpOY (QHIJI. «esCrow» — YTOo-TH00 (JIOKYMEHTBI, HMMYIIECTBO, JIE€HBIH),
HaxoJs1Ieecs] Ha XpaHEHUH y TPETHEro JIMIA) MO)KHO IOHUMATh CIIELUAJIbHBIM YCIOBHBIN
CYET, Ha KOTOPOM YYHUTBIBAIOTCSI UMYILIECTBO, JIOKYMEHTBI WIH JACHEXKHBIE CPEACTBA 110
HACTYIUIEHUSl ONPEIENIEHHBIX OOCTOATENbCTB WJIM  BBIIOJHEHMsI  OINpPE/EJIeHHbIX
o0s3arenseTB [3]. CueTa 3cKpoy SBWIMCH OBbI, HA HAIIl B3TJIs/I, HOBBIM IIaTOM B PAa3BUTUHU
o0OecrieueHUs] WUCTOJIHEHHUS OO0s3aTeNbCTB, B CO3JAHWM YCIOBHH sl oOecredeHus



0€30MaCHOCTH YYaCTHUKOB TIpaXJaHCKOro o00poTa, HampuMep, HOpH IPOBEACHUHU
pacdyeToB MeXAy CTOPOHAMHU HOTapUAJIBHO yJIOCTOBEPSEMOM CHIEIIKH.

JleHexxHbIe CpeCTBA MOTYT OBITh MEPEYUCIIEHBl JODKHUKOM Ha JIEMO3UTHBIM CUeT
HOTAapUAIbHON KOHTOPBI B OE€3HAJTMYHOM IOPSIIKE WIM BHECEHUEM HAJIMYHBIX JEHEKHBIX
CPEICTB JINYHO JODKHUKOM B OaHk. IlocTynieHue EeHeXHbIX CPEeJICTB Ha AETO3UTHBIN
CYeT HOTAPUAJIBHON KOHTOPBI MU MX CHATHE NOATBEP>KIAIOTCS BBIIUCKAMU W3 JULEBOTO
c4eTa, KOTOpbIE HANpaBIAIOTCS OAHKOM B HOTApUAIBbHYIO KOHTOPY, @ B OTHOLUECHUHU
IEHHBIX OymMar — BBIIUCKAMH CO CYETa «JEN0» HOTapUajIbHOM KOHTOPBHI,
npeacTaBiasieMblMu Aeno3utapueM (m. 12 Mucrpykuunm). Ilpuem B A€mO3UT JI€HEKHBIX
CPEJICTB U LIEHHBIX OyMar COBEpIIAETCA MOCIE YIIaThl TOCYAAPCTBEHHON NOLUIHHBI (203.
3 n. 8 Uuacrpykuun). O NOCTYIUIEHUH JEHEKHBIX CPEACTB M LIEHHBIX Oymar B JEHO3UT
HOTAapUyC U3BELIACT KPeAUTOpa. Bblgaya U3 JEMO3UTa JIEHEKHBIX CPEICTB MM LIEHHBIX
Oymar mOpOM3BOAUTCS MO 3asBICHUIO KpeIuTopa MpH MPEIOCTaBICHUM HOTapuycy
JOKYMEHTa, MOJTBEPKAAIOIIEro MpaBo Ha IMOJIyYEHUE AETO3UTHBIX CYMM HJIM LEHHBIX
Oymar (oroBop 3aiimMa, KpeIUTHBIN JOTOBOP, PELICHUE Cy/1a, CBUJCTENILCTBO O MpaBe Ha
HACJIEJICTBO U T. [.), KOIHA KOTOPOIO OCTAeTCs B JAejIaX HOTapUaJIbHON KOHTOpHI (1. 20
HNucTpykumn).

Boeigaua kpeautopy — (u3MUEeCKOMY JMIy HAJIMYHBIX JE€HEXHBIX CpPEICTB B
HAIlMOHAJIBHOM BaJIIOTE C JIEMO3UTHOTO CuYeTa HOTAapHAJIBbHON KOHTOPHI MPOU3BOIUTCS
IyTEM BBINMCKM HOTAapUYCOM Y€Ka W3 JCHEKHOM YEKOBOW KHMKKM JUIS IOJy4YEHUs
HAJIMYHBIX JIEHEKHBIX CPEJICTB, a JIJIS IEPEUUCIICHUS IEHEKHBIX CPEJICTB B O€3HATMUHOM
HOopsiIKE HOTapuallbHas KOHTOpA IMpeJCTaBisieT B OaHK IIATE)KHOE MOpYYEHHE B TpeX
IK3eMIUIApax. Belnaua JEHEXHBIX CPEACTB C JAEMNO3UTa HOTApUAIBHOM KOHTOPBI
KPEAUTOPY — IOPUAMYECKOMY JIMILy MOXKET OCYILECTBISATHCA TOJBKO B OE3HATMYHOM
NOpsAJIKE MyTEeM IEpPEUYHUCIICHUs JEHEKHBIX CpPEICTB Ha ero Tekymuil cuer. LleHHbie
Oymaru, XpaHsIIMecs Ha CUETE «JIeN0» HOTApUAIbHOM KOHTOPHI, EPEBOAITCA Ha CUET
«JIeno» KpeauTopa Ha OCHOBAaHMM NOpPY4YEHHs Ha mepeBoj IeHHbIX Oymar. Ilocie
nepeBoJia LEHHbIX Oymar Jeno3uTapuil HampaBisieT HOTapUaJIbHOM KOHTOPE AK3EMILIAP
NOpYYECHHSI Ha TIEpeBO/I LIEHHBIX OyMar ¢ OTMETKOM O IPOU3BEJICHHOM Olepaluy.

CornacHo ct. 93 3akona Pecny6muku benapycs «O HOTapuate W HOTapUaTbHOU
NESTENbHOCTU» BO3BpAT JEHEKHBIX CPEJICTB M LEHHBIX OyMmar JuIly, BHECIIEMY UX B
JENO3UT (JOJKHUKY), NOMYCKAeTCd JHIIb C MUCbMEHHOTO COIJacHsl JIMIA, B MOJb3y
KOTOPOTO CJieJiaH B3HOC (KpeauTopa), WIKM MO MOCTAaHOBJICHUIO cyaa. OCHOBaHUEM s
COBEpILIEHUSI OAHKOM HJIM JETO3UTAapHeM JJAaHHOW ONepaluy sSBISETCS COOTBETCTBYIOIIEE
NOopy4YeHUe HOTapuyca.

He BocTpeOoBaHHbBIE U3 JEMO3UTA JCHEKHBIE CPEJICTBA U IICHHbIE OyMaru XpaHarcs
B JICMIO3UTE HOTApUAIbHON KOHTOPHI B TEUEHHE TpPeX JeT — OOIMUH CPOK HCKOBOU
naBHocTH (cT. 197 T'K). Teuenne ykazaHHOTO CpoOKa HCUMCISETCS CO JHs HampaBliCHUs
U3BEILECHUS KPEAUTOPY, HA UMSI KOTOPOTO BHECEHBbI JCTMO3UTHBIE CYMMBI, a Ui CyMM,
BHECCHHBIX B JICTIO3UT MO HEPEUICHHBIM CYACOHBIM JIeJIaM, — CO JTHSI BEIHECEHUS PEIICHUS
cyna (m. 25 Wuctpykuun). JleHEKHbIE CpPENCTBAa MO MCTEYEHUH CPOKOB MX XPaHEHUS
NOJJIeKAT MEPEYUCICHUIO B JI0XOJ MECTHOTO OIO/DKEeTa MO MIIATeKHOMY MOPYUYECHHIO,
KOTOpO€ HOTapHajlbHas KOHTOpa B TpeX OJK3eMIUIIpax MpeACTaBiseT B OaHK.
HeBocTpeOoBaHHbBIE IIEHHBIE OymMaru peajau3yroTCs  HOTapHAJIbHOM  KOHTOpPOM
OpraHu3alusM->MUTEHTaM JHO0 Ha pBIHKE LEHHbIX Oymar. JleHeHble CpencTsa,
BBIpYUYEHHBIE OT pealu3ally, EePeUucisaoTcs 0aHKOM B JJOXOJ MECTHOro OOJDKETa He
nosaHee 15 qHel ¢ MOMEHTa peanu3aluu.



[TporileHTHI Ha 3auyuCisieMble HA JICTIO3UTHBIM CYET CpeacTBa OaHKOM HE
HauKclsitoTes. Onepanuy mo ABMKCHHUIO JIEHEKHBIX CPEICTB OCYIISCTBIISIIOTCS 32 CUET
cpenctB Oanka (1. 26 MHCTpyKIuM).

B otnuuue ot Oemopycckoro 3akoHomaarenbctBa, B O3H Bompoc o mporeaype
COBEpIIEHUSI PACCMATPUBAEMOT0  HOTApUAIBHOTO  JCHCTBUSL HE  YperyJlIupoBaH
HaJJIexKaMuM o0pa3oM. B paMkax coBepilIeHCTBOBAaHUS 3aKOHOJATENbCTBA O HOTapUaTe
B Poccuiickoit ®egepanuu ObLT TOATOTOBJIEH 3aKOHOMPOEKT «(O HoOTapuare u
HOTApUAIBHON JEATEILHOCTUY», KOTOPBIA MpeaycMaTpuBaeT nHoe, 0ojiee COBEPIICHHOE,
3aKOHOJATENIbHOE PETYJIMPOBAHUE BHECEHHUS B JICTIO3UT HOTapHUyca JIEHEKHBIX CPEICTB U
HeHHbIX Oymar. B uacthoctu, B m. 2 cT. 198 paccmarpuBaeMoro 3aKOHOIPOEKTa
MpeayCMaTPUBAET, YTO HA JICHEKHBIE CPEJICTBA U IIEHHbIE OyMaru, BHECEHHbIC B JICTIO3UT
HOTapuyca, He MOKET OBbITh 00paIIeHO B3bICKaHHE I10 J0JraM HoTapuyca [4].

TakuM 00pa3oM, O HACTOSMIETO MOMEHTa B IOPUIUYECKONW HAayKe BOIPOC O
MPaBOBOM TPHUPOJIC JEMO3UTa, MOJTHOMOYMIX M OTBETCTBEHHOCTH HOTapUyca SIBIISIETCS
JTUCKYCCHOHHBIM. BmecTe ¢ Tem, falibHeliee pa3BUTHE JaHHOTO MPAaBOBOTO MHCTUTYTA,
0e3 COMHEHHs, TOJIO)KUTEIBHO CKaXETCS Ha COBEPIICHCTBOBAHUU MEXaHH3Ma
obecrieueHNsT UCTIOTHEHUSI 00513aTeNbCeTB. TakKe rmojaraeM, 4To MpeaoCTaBICHHE MpaBa
HOTapuycaM OTKpPBIBaTh HapsAy C JCMO3UTHBIMU CUETAaMH CYeTa JCKpPOY CO34acT
JIOTIOTHUTENbHBIE TAPAHTUH 00ECTIeUeHUs TPaB YYaCTHUKOB TPaXKIaHCKOTO 000poTa.

Cnucox ucnonb308aHHbIX UCTMOYHUKOS

1. Xoxnos, U.A. lenozut notapuyca / M.A. XoxinoB // [DnexkTpoHHbIii pecypc]. —
Pexxum nmoctyma: http://xn----7sbhwgihdbpmig4ab.xn--plai/depozit_notariusa. — [lara
noctyna: 05.06.2014.

2. I'apun, U.B. Tlpunsatue HOTapUyCcCOM B JAEMNO3UT AeHEkKHBIX cpeacts / U.B. 'apun
// [DneKTpOHHBIN pecypc]. - Pexum JocTyna:
http://old.notariat.ru/press_735_23.aspx.htm. — [lara noctymna: 07.06.2014.

3. Kopcuk, K.A. Jleno3ut HOTapuyca Kak COBPEMEHHBII NMPaBOBON HMHCTPYMEHT
obecrieuenust ucnonnenus ooOs3arensctB / K.A. Kopcuk, A.H. IlImenes // CIIC
«Koncynprantllmoc: Bepcust [Ipod» [Dnekrponnsiii pecypc]. — M., 2014.

4. O HOoTapuaTe 1 HOTapuaJbHOM JeATeNbHOCTH B Poccuiickoit @enepanuu: npoexT
®enepanbHoro  3akoHa //  [DaexkTpoHHBI  pecypc]. —  Pexum  jmoctymna:
http://www.rg.ru/2011/11/18/notariat-site-dok.html. — /Tata nocryma: 08.06.2014.



