YYACTHUKAMU KOTOPOU SIBJISIFOTCS OJIHO MJIM HECKOJIBKO JIUIL WJIA XO3SHCTBEH-
HBIX OOIIECTB.

JlymaeTtcsi, 9To eciii 3aKOHOIaTeh MPEAYCMOTPHUT BO3MOXKHOCTh CO3AaHUS
XO3STUCTBEHHBIX OOIIECTB C OJJHUM YYAaCTHUKOM, OTPOMHOE KOJIMUECTBO MpeE-
CTaBUTEJICH MEIIKOTO M CpeaHero Ou3Heca bemapycu, HHOCTpaHHBIX MHBECTO-
POB BOCHOJIL3YIOTCS JAaHHOW BO3MOKHOCTBIO. B CBOE BpeMsi BO MHOTOM CXO-
KUU Tpoliecc HaOroaalcs, Korjaa Hadyaiu oO0pa3oBbIBAThCS OOIIECTBA C Orpa-
HUYCHHOW OTBETCTBEHHOCTHIO M AKIIMOHEPHBIE OOIIECTBa BMECTO MPOU3BOJ-
CTBEHHBIX KOOIEPATUBOB, YTO 3aMETHO 00JIErduso nepexo OusHeca K HOBbIM
HKOHOMHUYECKUM PEaIUSIM.

CO3JAHHUE TOPI'OBbBIX TOBAPULHIECTB BO ®PAHIINUUA B
KOHTEKCTE COBEPHIEHCTBOBAHUA ITOPA/IKA
TOCYJAPCTBEHHOM PETUCTPAIIMY KOMMEPUYECKHX
OPT'AHM3AIIMI B PECITYBJIUKE BEJIAPYChH

A. I1. lleBuenko

@paHUMSA OTHOCUTCS K rOCYJapCTBaM POMAaHO-T€pPMAHCKOM IPAaBOBOM Ce-
MbH, U BOIPOCHI CO3JaHU KOMMEPUECKUX OpraHu3aiuil (TOProBbIX TOBapH-
IIECTB) perjiaMEeHTUPOBAHbl HOPMATUBHBIMU MPABOBBIMU aKTaMH (3aKOHAMU U
JICJIETUPOBAHHBIM 3aKOHOJATENILCTBOM). BaxkHash posib MPUHAIICKUT TaKKe
IUpeKTuBaM M persiameHtam EBporneiickoro Coro3a. OcCoOEHHOCTBIO HCTOY-
HHUKOB IIPAaBOBOr0 PETYyJHUPOBAHUS IMPOLECCA YUPEKICHUS KOMMEPUECKHUX
IOpUINYECKUX JIUI] SIBJISIETCS TO, YTO PpaHuus SBISETCS TOCYJaPCTBOM C Jya-
JINCTAYECKOM CHUCTEMOM YAaCTHOTO MpaBa, BKIFOYAKOIIECH T'PaKIaHCKOE U TOP-
rooe npaso. [1oaTomy BOIpOCH! CO34aHNs KOMMEPUYECKUX OPTraHU3alnN per-
JJAMEHTUPYIOTCA B aKTaX TOProBOro Ipana.

Opranu3alimOHHO-IIPaBOBbIE (HOPMBI MPEANPUHUMATEIHCKON JIESTEIBHOCTH
B0 DOpaHIK UMEIOT CBOU OCOOEHHOCTH 10 CPABHEHUIO C MHBIMH T'OCY/1apCTBa-
mu U PecniyOnukoii benapych. Hanpumep, MOTyT OBbITh YUpEXKACHBI TAKUE «HE-
TUIIMYHBIE» KOMMEPUECKUE OPTaHU3alUH, KaK aKIIMOHEPHO-KOMMAHIUTHOE TO-
BapHUIIECTBO U YNPOILIEHHOE aKLMOHEepHOe o011ecTBo. Bo dpanuuun Bce Topro-
BbIC TOBApHINECTBA (KaK OOBEIMHEHHWS KAlWTANIOB, TAK M OOBEIUHCHHUS JTUIY)
MPU3HAIOTCS IOPUAWYECKUMU JIMIIAMHA U TOJJIeXAT 00sA3aTebHOM rocyaapcT-
BEHHOU peructpaiuu. B psnge rocynapcts (B yactHocTH, B ['epmanuu, [11Beii-
LIapuM), HAIPOTUB, MEPCOHAIbHBIE TOBAPUIIECTBA IOPUANUYECKUMU JTUIAMU HE
npu3HaroTcs. Perucrparust Takux oOBEIUHEHUN B HEKOTOPBIX TOCyJapcTBax
(manpumep, B CIIIA, BenukoOputanum) sBisieTcs pakyIbTaTUBHOM.

BaxxHo oTMeTuTh, 4TO (PpaHIly3cCKHe TOProBbIE TOBAPHUIIECTBA OTIMYAIOTCS
TEM, UYTO UMEIOT OJIMH YYPEAUTEIbHBIA JOKYMEHT: 3TO JIMOO ycTaB, JTHOO yupe-
IUTEIbHBIN 10r0oBOp. st cpaBHeHMs — B BennkoOpuTaHuy Bce KOMIAaHUU He3a-
BUCHUMO OT BHJA, COTJIaCHO AKTY O KoMmaHusix 1985 r., nelcTByIOT Ha OCHOBa-
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HUM MEMOpPaHIyMa U BHyTpeHHero perjamenta. B Pecny6nuke benapycs Ha oc-
HOBAHUU yCTaBa M YUYPEAUTEIHHOTO JOTOBOpa JCHUCTBYIOT OOIIECTBA C OTPAHU-
YEHHOUN OTBETCTBEHHOCTHIO M OOILECTBA C IOMOIHUTENBHON OTBETCTBEHHOCTBIO.

Oco0GeHHOCTBIO (PPaHILY3CKOM CUCTEMBI PABOBOTO PETYJIMPOBAHUS MPOILIE-
IypPbl CO3AaHUSI KOMMEPUYECKUX OPraHU3alMM SBISIETCS BO3MOKHOCTD YUPEK-
JICHHSI TOPrOBBIX TOBApHUILECTB HA CPOK, KOTOPBIA HE MOXKET MPEBBIIATH
99 ner. OTOT CpOK MOKET OBITh MPOJJIEH HEOTPAHUYEHHOE KOJIMYECTBO pa3.
YcTaHOBIEHIE MAaKCUMAJIbHOTO CPOKa, Ha KOTOPBII MOXET ObITh YUPEKACHO
IOPUANYECKOE JIMLO SIBISETCS HETUIIMYHBIM B MHPOBOM IMPAKTUKE; B TO ¥KE
BpeMsi BO3MOXHOCTb €ro MPOJJIEHUs] HE MO3BOJISET ClIeJaTh BHIBOJ 00 OTKIIO-
HeHur OpaHIUU OT MEXKIYHAPOJHBIX CTaHAAPTOB B 00JIACTU MPaBOBOIO pe-
IyJIUPOBaHUS MOPsAIKAa 00pa30BaHUSI KOMMEPUYECKUX OpraHUu3alui.

YupeauTenbCckuil cocTaB KOMIaHUM BO PpaHUMK OTMEUEH OIpEAEIEHHBI-
MU 0coOeHHOCTSIMU. Tak, MpeaycMOTpeHbl JBE€ OpraHU3AIlMOHHO-TIPABOBBIC
(bopMBI, KOTOPBIE MOTYT OBITh YUPEXKACHBI OAHUM JIMIIOM — OOIIIECTBO U Orpa-
HUYEHHOW OTBETCTBEHHOCTBIO M YMPOIICHHOE aKIMOHEepHoe obmectBo. s
CO37aHMs aKIIMOHEPHOTO OOIIecTBa TpeOyeTcs ceMb yupenuTesei, a A yu-
PEXKICHUS aKIIMOHEPHO-KOMMAHJAUTHOIO TOBAPUILECTBA — YETBIPE yUpPEIUTE-
ns. B PecriyOnuke benapych Bce X03sHCTBEHHBIE 00IIECTBA M TOBAPHUIIECTBA
MOTYT OBITh YUPEXKJEHbl KaKk MUHUMYM AByMs Juiiamu. B BenukoOputanuu
mo0ast KOMITAHHUSI MOYKET ObITh 00pa30BaHa OJHUM JIMIIOM.

Bo ®paHuum KOMMEPUECKHE OPraHu3aluu CO3JA0TCA B SIBOYHO-
HOPMaTWBHOM Nopsiike. B mpouemype perucrpanvv OpUMEHSETCS TPUHLHAIL
«OIHOTO OKHA»: Ul PETUCTPALUUA HEOOXOJUMO MPEICTaBUTh MaKeT perucrpa-
IIMOHHBIX JOKyMeHTOB B lleHTp odopmienus npeanpustuii npu Toproso-
MIPOMBIIIIEHHOM Majnate. JJOKyMeHTbl MOKHO TIepeaTh HEMOCPEACTBEHHO JINOO
MIPU TIOMOIIM TIOYTHI WM AJIEKTPOHHBIM MyTeM (C HCHOJb30BaHUEeM cetu MH-
TEpHET); MPUUYEM MOCIEAHUN BapUaHT PETIAMEHTUPOBAH CIIEUUAIbHBIMUA HOP-
Mamu. LleHTp odopmiieHus mpeanpusTuii OCyIIeCTBISAECT B3aUMOACHCTBHE CO
BCEMH TOCYAApCTBEHHBIMH CTPYKTypaMu («OpraHU3alUsIMU-TIONyYaTeIsIMm»),
BOBJICUCHHBIMH B ITPOLIECC YUPEKIAECHUS KOMMEPUYECKUX OpraHnu3anui. Perucr-
paLMIO TOProOBBIX TOBAPUILECTB B TOPrOBOM PEECTPE OCYILECTBISET CEKPETAPh
TOProBOro cyjaa. Takum o0pa3zoM, «OJHO OKHO», B KOTOPOE MOAAOTCS PErUCT-
pPalOHHBIE JOKYMEHTBI, M1 PETUCTPUPYIOIUA oprad Bo OpaHIKM HE cOBNaja-
I0T. 3aKOHOJATENBCTBOM MPEAOCTABIEHA BO3MOXKHOCTh HEIIOCPEICTBEHHOM Tie-
pelaym MaKeTa peruCTpalMoOHHbIX JIOKYMEHTOB B KaHUEISPUIO KOMIIETEHTHOTO
TOProOBOTO CyJia, KOTOPBIH, OJHAKO, Hampasiser ero B Llentp odopmienus
npennpustuii. B psne ctpan (xk nmpumepy, B Pecniyonuke benapyce, Poccuii-
ckoit denepannu, Benukobputanuu) rocyaapcTBEHHAsT PETUCTpaIUs KOMMEP-
YECKUX IOPUANYECKUX JIUL MPOBOAUTCA aIMUHUCTPATUBHBIMU OPTraHaAMMU.

BaXHbIM MOMEHTOM SIBJISIETCS TO, YTO MPHU OCYILIECTBICHUU PETUCTPALUU
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TOPTOBBIX TOBapHUIIECTB BO PpaHIMK TPOBOAUTCS IpPEABAPUTEIbHAS MTPOBEP-
Ka PErHCTPAllMOHHBIX JOKYMEHTOB Ha MPEIMET WX COOTBETCTBUS TPEOOBaHU-
AM 3aKoHojareNnbcTBa. B BenukoOpuTanum Takas nmpoBepKa 3aMeHEHa BbIOO-
POYHBIM MOCTPETrMCTPALMOHHBIM KOHTposieM; B Poccuiickoit denepaunn 3a-
KOHOJATellb OTKA3aJICS OT €€ MPOBEICHUS U BOCIIPUHSI OPUTAHCKUMA OIBIT.

Psn monoxxenuid TOproBoro 3akoHogarenbcrBa OpaHIMU pEryiaupyeT OT-
HOIIEHMS, KOTOPbIE BOBHUKAIOT MPHU PETUCTPALIMU OPraHU3alliid ¢ HapylIECHHU-
€M 3aKOHOJIaTeJIbCTBA. B 4acTHOCTH, IPEAYCMOTPEHBI: COJIUJIapHas OTBETCT-
BEHHOCTh yUYpeAUTeNIel, BOZMOXXHOCTh HAJIOKECHHS CyJI0oM ImTpada, BhIHECe-
HUE CYJOM IIOCTAaHOBJIEHHUS cyJa 00 HCIpaBIE€HUU HEAOCTATKOB. 3alKCh B
TOPTOBOM PEECTPE OCYLIECTBIISIETCS CEKPETAPEM TOProBOro cyjaa B TeueHue |
JHSL C MOMEHTA TOJIYUYEHHUsI PETUCTPAIIMOHHBIX TOKYMEHTOB, MPU HEOOXOu-
MOCTH YKa3aHHBII CPOK MOXET OBbITh yBEJIMYEH A0 5 AHEH (MpU CIOKHOCTU
nokymeHToB). Ilpu HempencTaBIeHUU KaKUX-IMOO JOKYMEHTOB 3asBUTENIAM
npenoctasisiercs 14 gHeit 1y ux nonojgHeHus: cocrtaBa. B Pecny6nuke bena-
pPYChb HENpPEICTABIEHUE B PETUCTPUPYIOIIMN OpraH BCEX JIOKYMEHTOB, HEOO-
XOJAUMBIX JJISI TOCYJIJApCTBEHHOW PETHCTPALU SIBJISIETCS OCHOBAaHUEM JJISI OT-
Ka3a B TAKOM pErUCTpaLUH.

OueBuaHO, 4YTO (hpaHIly3CKas CHCTeMa MPABOBOW pErjaMEHTAIluu Tpolle-
Oypbl CO3/IaHHUSI KOMMEPUYECKUX OpraHu3aliil UMEET CBOM OCOOEHHOCTH, HO
IIPU 3TOM BCELEJIO COOTBETCTBYET MEKIYHApOAHBIM CTAHIAPTaM B JTaHHOM
ob0nactu. OCHOBHBIMM TaKUMHU CTaHAAPTaMU SBIISIIOTCS: OOecredyeHue J0c-
TYIIHOCTHU IIPOLECCA PErUCTPALMU U €ro YIPOLICHUE, YCKOPEHUE; KOMIIBIOTE-
pH3aius; UCIOIb30BaHUE MPUHIIUIIA «OJHOTO OKHA»; MpeodiiajaHue siBOYHO-
HOPMATUBHOTO MOPAJIKA CO3/IaHUs TAKUX OPraHU3ALMM; HAINYUE €OUHOTO PEru-
CTPALIMOHHOI'O0 OpraHa Juisi BCEX KOMMEPUECKUX IOPUIMYECKUX JIUL;, BO3MOXK-
HOCTb CO3JJaHUsI OOLIECTBA C OrPAHUYEHHON OTBETCTBEHHOCTBIO OJIHUM JIULIOM.

benopycckoe 3akOHOAATENBCTBO, PETYJINPYIOLIEE BONPOCH TOCYIapCTBEH-
HOM PETUCTpAlMM KOMMEPYECKUX OPraHU3alMil, MOCTOSSHHO COBEPLICHCTBY-
eTcs ¢ 1enblo ero ynpomenus. Tak, 17 gexadps 2007 r. [lonoxenue «O rocy-
JAPCTBEHHOM PETUCTPALMU U JIMKBUAAIUU (MPEKPAIICHUN JEATEIIbHOCTH)
cyOBEKTOB X03s1CcTBOBaHM» yTBepxkaeHHoe JlekpeTom [Ipesunenra Pecrny6-
muku bemapyces ot 16 mapta 1999 r. Ne 11 (manee — Ilonoxxenwue), ObUT0 U3-
JIO’)KEHO B HOBOW pemakimi. OCHOBHBIE HOBAIMU peaakiuu oT 17 mexalps
2007 r. 3aKIII04ar0TCs B CIECAYIOLIEM:

e B 2 pa3za yMEHbUIEH MHUHUMAJIBHBIA pa3Mep ycTtaBHOro ¢GoHaa
KOMMEPUYECKUX OPTaHU3aLNN;

® pErucTpalMoOHHBIM  cOOp  3aMEeHeH  MEHbIIe 1o  pa3Mmepy
roCy1apCTBEHHOM ITOUIMHOW;

® YCTAHOBJICHO, YTO B YUYPEAUTEIbHBIX JIOKYMEHTaX JOJKHBI OBbITh
yKa3aHbl BUJBI JEATEIBLHOCTH, KOTOPHIMU OyIEeT 3aHUMAaThCsS OpraHu3allus,
Ipyu  yCJIOBMM, 4YTO HAa MX OCYIIECTBICHUE TpedyeTrcsa TOIydYCHHE
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CHELMAIIBHOTO pa3pelieHus (JINLEH3UN);

® COrJacOBaHME HAUMEHOBAHHUS CO3JaBa€MOM OpraHU3alUUd MPOUCXOAUT
He ¢ MuHuctepcTBoM roctuiu Pecnyonnku benapyce, a ¢ perucTpupyronmm
OpraHoM;

® COKpallleH MepeYeHb JOKYMEHTOB ISl PETUCTPALUH;

e BBEACHO TpeOoBaHHWE 00 yKa3aHUM B 3asBJEHUU O PETHCTpPALMU TOTO,
YTO  MPEJICTaBICHHBIC  yUYPEAUTENbHBIE  JOKYMEHTBI ~ COOTBETCTBYIOT
OIpEIETICHHBIM 3aKOHOAATEIbCTBOM TPEOOBAHUSAM; CBEJICHHUS, COJAEPKALUECS
B PETHCTPAIMOHHBIX JOKYMEHTaX, IOCTOBEPHBI U YCTAHOBIEHHBIA MOPSIOK
CO3JaHMsl IOPUJIMYECKOTrO JIMLA COOIIOJEH (BOCIHPHUHAT OMNBIT 3apyOe’KHBIX
rocys1apcTB, B YaCTHOCTH, Benukobpuranuu, @panuun);

® CpOK NPUHATHUS PEIICHUs O rOCyJapCTBEHHOM PEruCTpaluu COKpalleH
710 paboumx 5 qHEH;

® BBE/JCHA OTBETCTBEHHOCTb YUPEIUTENEH 3a YMBILUIEHHOE COKPBITHE
00CTOATENBCTB (IPEICTABICHUS HEAOCTOBEPHBIX CBEICHUHN), SBISIOLIHECS
OCHOBAHMSIMU JIJI OTKa3a B TOCYIapCTBEHHON PErucTpanuu.

HNmnonupyer TOT (akT, 4TO HpeaBapUTENIbHAs MPOBEPKa PETrMCTPALUOH-
HbIX JOKyMeHTOB B Pecnybnuke benapych He ympasnHeHa. Tem He MeHee,
[TonoxeHne He NUILEHO U3bSIHOB. B yacTHOCTH, 3TO Kacaercss HopMbl [lono-
KEHMsI O MPEJCTABICHUU B YMCIE PETUCTPALMOHHBIX JOKYMEHTOB Yy4peIu-
TEIbHBIX JOKYMEHTOB. B KadecTBe OAHOTrO M3 yUPEAUTEIHHBIX TOKYMEHTOB
Ha3BaH J0IOBOP O COBMECTHOM JESATENIBHOCTH IO CO3JaHUI0 KOMMEPUYECKOI
OpraHu3allii, KOTOPBI YUYpPEOUTEIbHBIM JOKYMEHTOM, cOrjiacHo M.l cT.48
['paxxnanckoro Konekca PecnyOnuku benapyce, ne siBisiercs. [1o Bceit Buan-
MOCTH, JIONyIlIeHa OIK1OKa, U peyb UAET 00 yupeauTeIbHOM JoroBope. [Janee,
B cooTBeTcTBUHU ¢ [lonokeHuem, HOTapHalbHOE CBUIETEIBCTBOBAHUE KOIMIA
YUpPEAUTEIbHBIX JOKYMEHTOB HEOOXOAMMO, €CIU 3TO IMPEIyCMOTPEHO 3aKO-
HonatenbcTBOM. OJIHAKO Ha MPaKTUKE PETUCTPUPYIOIIME OPTaHbl TPeOyIOT
HOTapUAJIbHOTO YA0CTOBEPEHUS BO BCEX CIIYyUasiX YUPEKIACHHUS KOMMEPUYECKUX
IOPUINYECKUX JHL. JlymMaeTcs, 4To yKa3aHHOE pacXOkJIeHue TpeOOBaHUN HOp-
MaTHBHOI'O IIPABOBOI'0 aKTa C MPAKTUKOM €ro NPUMEHEHHMS CIIEyET YCTPaHUTh.

[Ipn nanbHeilieM COBEPIIEHCTBOBAHMM IPABOBOTO PETYJIMPOBAHUS IPO-
[[ecCca YUPEXkACHNUI KOMMEPUECKUX IOPUINUECKUX JIMLL CIEAYET IPUHUMATh BO
BHUMaHUE MEXIYHapOJHbIe CTaHIApThl, CIOXKMBILKECS B JaHHOU cdepe, a
TaK)K€ YUYUTHIBATH MTO3UTUBHBIN OMBIT 3apYOC)KHBIX CTPAH.

3BO.IIOLNS KOH®TUKTHOW KAPTUHBI MUPA
MOCJIE XOJIOIHOM BOMHBI (OCCE)

C. M. ButkosBckuii, FO. U. MajaeBuu

Our world has completely changed after the Cold War. Due to appearance of new international actors, of
new influential forces the modern system of international relations is becoming much more complex and mul-
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