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B coBpemenHoii Poccun WHCTUTYT MeAuaIliu, ceMelHas MeIuallus, MPeacTaBiIsa—
eT coboli caMOCTOATENbHYIO TPOIEeAYPY VPeTYIUpPOBaHUSA TPAaBOBHIX CIIOPOB, CYIIe—
CTBYIOIIYI HapsAy ¢ APYTHMH KOPHUCAUKINOHHHIMH clloco0aMH pa3pellieHHUS KOH—
baukTOB. Menuanus MocTeIIeHHO CTAHOBHUTCSI Bce Oojiee aKTyalbHOMW, HO BOCTIPHHHU —
MaeTcsd HeOMHO3HAaYHO, KaK Cpelid YISHBIX ITUBMJINCTOB, TaK M cpelu OOBIYHBIX Tpak—
nan. Kak mpaBuino, TIpw yMeloM MpOBeASHUHW MPOTEAYPH MeqHalliu IO CTATHCTHKE
okono 80% ceMeHWHBIX MeIHAIIUI 3aBepINAOTCS MOMMUCAHHEM MHPOBBIX COTJIAIIeHUH
Mexny cymnpyramMu. I[losToMy pa3BuTHe MeaWalluu, ceMeHHOI MeaHallud TO3BOTHT
HaiiTn 6oiee 3 GeKTUBHBEIN M MeHee TpaBMaTHYHBIN CIToco0 paspelleHUS CeMeHHBIX
cmopoB, Kak BHYTpu P®, Tak U MeXKIyHApPOIHEIX.

Ha MexayHaponqHOM ypOBHE yaelseTcss BHUMaHWE Pa3BUTHIO TPAaHCTPAHUIHON
ceMelHOM Menuanuu. Tak, OTHOCHTENTHFHO MEIUAIlUU B ceMeHHBIX Bompocax Komure—
ToM MuHucTpoB CoBeta EBpomsl maHa Owiyna ornenbHas pekoMeHpanusg (CE Pex (98)
1E), «rocymapcTBa MONMKHB BBECTH WM MPOMATaHIHPOBAThH MEIHAIUI0 O CeMEHHBIM
BOIIpocaM WM, ITPU HEOOXOAUMOCTH, TMPOBOIUTH MEPOMPHUITHS O YCOBEPIIEHCTBO —
BaHHMI NeHCTBYIOIIEH MeAMAllUUd MO CEeMEHHBIM BOIpocaM, a TaK KE pacCMOTpPETh
BO3MOXKHOCTh CO3JaHHUS MEXaHU3MOB MPUMEHEHUS MeNHAIlMU B JeflaX, BKIOYAMHX
MeXIVHApPONHBIE ACTIEKTH, 0COOCHHO BO BCEX JIeNiaX, KacalIUXCH AeTell, U B YacTHO —
CTH KOTJa pedb umeT 00 omeke W KOHTAKTaX ¢ JAEThbMH, €CIU PONUTETH MPOXKHBAIOT
niu 6yAyT IIPpOXKMUBATH B pa3HHBIX TrocymapcTBax» [1, ¢. 34].

IIpaBoBoii 6a3oi mng wHcTHTYTa Meguanuu B P® cayxur ®3 ot 27 mions 2010 r.
No 193-®3 «0O6 anbpTepHATHBHON Ipolieype YpeTryIHPOBAaHHA CIIOPOB ¢ VIacTHEM
mocpegHHuKa (mpolenype Meaumanuu)» U ®3 ot 27 uiong 2010 Ne 194-®3 «O BHece-
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HUH W3MEHEHHUH B OTHebHBIe 3aKoHOmaTeIbHBe aKTH Poccuiickoit Pegepaliuu B cBA—
3u ¢ mpuHATHeM PemepanbHOTO 3aKoHa «0O0 ambTepHATUBHOW MpOIeAYpe YPeTyIUupo —
BaHUSA CIIOPOB ¢ yUyacTHeM IMocpeqHUKa (IMpollenype MeIHallum)».

IIpomenypa Menualiuil MPOBOAUTCA TMPHU B3aUMHOM BOJICH3BABISHUW CTOPOH Ha
OCHOBE TIPHHITHIIOB TO0OPOBONBHOCTH, KOHGUICHIIHATHHOCTH, COTPYIHUYESCTBA U paB—
HOTIpaBUs CTOPOH, OSCTPUCTPACTHOCTH W HE3aBUCUMOCTH Meamartopa. K mpemmyrime—
cTBAM MeTHAIlUH CIIeAyeT OTHEeCTH KOHGUICHIUATbHOCTh, OIMEpaTUBHOCTH pPaccMOT—
peHHsA cIlopa W HEBBICOKHME 3aTpaThl, a TaKkKe OTCYTCTBHUE HeoOXOTMMOCTH TPUHYIU—
TeJIHHOTO WCTIONTHEHUS pelleHusa, TaK KaK B X0de¢ NMPUMHUPHUTSIBHEIX MPOIenyp CTopo—
HBl caMHW BEIpabaTHBAIOT YIOBISTBOPIIONIee WX pellleHHEe W MO3TOMY 3aWHTepeCcOBaHEI
B ero ucmoilHeHWH. CeMeWHBII MeIMaTOp BHCIYIIMBAeT KaXIOTO W3 CYMPYToB, HUX
TMO3UINI0 TpeboBaHUA W TTOXeNaHUA; CHUXaeT HaKall cTpacTell M »MOIHH (Jalle Hera—
TUBHBIX); OOUIH MEPEBOIUT B PYCIO MOWCcKa KOMIPOMHCCA;, OIMEHWBAeT CUTYAIHIO CO
CTOPOHHI; TIpW HATHUYUHU KeJIaHUS CYIPYTOB TpeairaraeT WHBE BapHUaHTH pelleHUST
BOTIPOCOB M BO3MOXHOCTU; KOHDHUISHIIMATHHOCTH BCeX MEperoBOPOB (MeoMaTOp <«He
BBIHOCHUT COp U3 M30BI»).

IIpu moMoInu ceMeliHONH MeTHAIMH MOXHO pa3peIlUTh KOHGIUKTH: 006 oIpene—
JIeHHH MecTa XKHUTeIbcTBa pebeHKa, OIpeNelleHHH BpeMeHH M IIOpAnKa OOM[eHHUSI ¢
peGeHKOM pas3fgelbHO IIPOXUBAIOIIETO POTHTEIHI, pa3gel COBMECTHO HAXHTOTO HMy—
IIeCTBA, B3BHICKAaHIE alUMEHTOB M IpYTHe BOMPOCH. POoTHTEeIH MOTYT OIpedeInTh, KakK
u Korga pebeHoK OyaeT oOIIAThCS ¢ KaXIHIM M3 POJMTEICH, KaKuM obGpazoM OyaeT
pacIIaHHpOBaH €T0 OeHb, Toe M ¢ KeM OymeT oTHHXaTh pebOeHOK, Ime, KaK M ¢ KeM OH
OyoeT MpOBONHUTH IIpa3sIHUKK, OYIeT M OH oOLAThCI ¢ POACTBEHHHKAMI, OroBapHBa—
eTcsa pasMep OeHEXKHOH CYMMBI BHICIAEMON KaXIHM pPOIHTEIeM Ha COOepKaHUE
peGeHKa.

Haubtomnee sddekTuBHO MpuMeHeHNe MeTUAIIUH TIPHU pa3pelleHUH KOHGITUKTOB ¢
yuacTheM pebeHKa WM KOHGIUKTOB 3aTparuBaloOIMUX IIpaBa W WHTepecH peleHKa.
IIpu TipoBemeHWU TPOIEAYPH MeTWAIlUH pPeOeHOK Jierde TepeXWBET CIOXKUBIIYIOCS
CUTYAIlNIO, TMOCKONBKY OH He YBUIHUT MYTAlOIero 3aja cydeOHOTO 3aceqaHWs, TAe eTo
TOpAY0 NIOOWMBIE POAUTENH IpeBpalialoTcsa BO BparoB W OBIOTCA 3a CBOUM IIpaBa.
IIpomenypa cemMelfiHolf MemHWaIlMM CcTJaXHWBaeT BCe OCTPHIE YIJIB TMO3BONAET MOHATH
pebeHKy, uTo T06He KOHGITUKTH MOXHO pa3pellinuTh MUBUIN30BAHHHIMHA MeTOoqaMUu |
criocobamMu, 6e3 yrpo3 M OCKOpOIeHWH, TMTPH VCIOBUM, KOHEUHO, €CIU POTUTEITH J00—
POBOJTBHO W 0CO3HAHHO MPHWHSIIHN pellleHue o0 TTPOBeAeHUN MeTH AT .

B 1mengax cTUMyJIUpOBaHUS paclpoCTpaHEHUS TMPAKTUKU MPUMEHCHUS MeTHAIUH
Ha paHHHX CTaIHAX CYTOTPOM3BOJACTBA CYIBIMH B XOIe MOATOTOBKHU Oena K cymebHO—
My pa3bupaTeIbCTBY IpHU MPOBEACHHH cO c¢TopoHaMu Oecensl (m. S u. 1 ct. 150 T'IIK
P®), a tak xe¢ B MOATOTOBUTENBbHON YacTu cymebHoro zacemaHus (c¢ct. 172 T'IIK P®)
pa3bACHSIETCS WX MpaBO Ha YyperylupoBaHHe cIopa MyTeM MeIWallud, B TOM YHCIEe C
MOCTIeAVIOMIUM 3aKTI0UeHUEM MUDPOBOTO COTJAIICHHS.

Cormacao 4. 1 c¢1. 169 T'IIK P® mpormeccyalbHEM IMOCIENCTBHEM OOpalleHUs
CTOPOH cymeGHOTO pa3zbuparTelbcTBa K MEIUATOPY U 3aKIIOUYESHHUS MEIHAaTHUBHOTO CO—
TaallieHUs SBIAETCS OTIOXKeHUe MpOoU3BoAcTBa Mo meny. OmHako Gomee 1emecoobpas—
HBIM IO CPaBHEHHIO C OTIOXKEHHEM MPOM3BOACTBA IO My ABISETCS TMPHOCTAHOBIIE-
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HUe TMPOM3BOJICTBA IO Ny, MOCKOIBKY B MAHHOM CIydae HEBO3MOKHO 3apaHee OIlpe—
NeUTh CPOKHM oKoHuaHusa Meauamuu [2, ¢. 20]. Ilo cMmeicay cr. 13 3akoHa o Meama—
UM, CPOKH TMPOBEAeHUS MPOIESAYPH MEIUAIUU OMPEASTIIOTCS CTOPOHAMU COTJIalie —
HUEM O TPOBENCHUU TMPOIEAYPH MEIUAIUH, MUCXONS U3 KOHKPETHHIX 00CTOSTETHCTB
BO3HUKIIeTO cmopa. Ilpu 3ToM MemmaTop W CTOPOHH MOJKHB MPUHUMATH BCE BO3—
MOXKHBIE MEPH JJIA TOTO, YTOOB yKa3zaHHas Tpolleqypa OblJa IpeKpallieHa B CPOK He
6oiee yeMm 60 mHeli.

Takum 06paszoM, MpoaHATU3NPOBAB U3IOKEHHOE MOKHO OTMETUTH, YTO Pa3BUTHE
MeOHallii B Pa3peuieHUH KOHGIUKTOB U3 CeMEeHHBIX MPaBOOTHONICHU OKaxkeT Mo—
JOKUTETbHOE BIUSHHE Ha TPAaBOBYI CHCTEMY M CYIIECTBEHHO pasTpy3uT cynebHYIO
CHCTEMY.
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