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B nayuHo#l nuTepaType 1o BOnpocy o AeHCTBUU OpayHOTO JOroBOpa BO
BPEMEHU HET €AMHOr0 MHEHUS. Tak, B 4acTHOCTH, M.B. AHTOKONIbCKast CUMTAET,
9YTO B OpayHOM JOTOBOPE MOXKHO MPEIYCMOTPETh U3MEHEHHE MIPABOBOTO PEKUMA
MMYIIIECTBA KaK Ha OyyIiee BpeMs, TaK U ¢ 0OpaTHON CUJION C MOMEHTa
3akiroueHus Opaka. Cynpyru ¢ moMoIlbl0 OpayHOro 0roBOpa BIPaBe
nepepacupeaeanTh U UMYIIECTBO, IPUHAIICKAILIEE KAXKAOMY U3 HUX, B TOM
yucie u foopayHoe. OHU MOTYT, HallPUMEDP, YCTAHOBUTH, UTO BCE 3TO UMYIIIECTBO
Oymet sBIATHCSA UX 001mel coocTBeHHOCThIO [1, ¢. 160-161].

[To3unus gaHHOTrO aBTOpa MOABEPTIIIACH KPUTUKE CO CTOPOHBI H.D.
3Benuropojckoil. Cornamasch ¢ BeiBogoM M.B. AHTOKONIBCKOM 00 0OpaTHOM
cuiie OpadyHOro JI0roBopa ¢ MOMeHTa 3akitoueHus opaka, H.®d. 3senuropoackas
OTMEYaeT OTCYTCTBUE apT'YMEHTOB B 000CHOBaHUE BO3MOKHOCTH
pacrpocTpaHeHus: JeUCTBUSL OpayHOro JOroBOpa Ha UMYIIECTBEHHbIE OTHOIICHUS
CTOpPOH, BO3HUKIIIUE /10 PETUCTpALINK Opaka.

PaccmaTpuBast OpauyHblil 1OrOBOP Kak HHCTUTYT ceMelHoro npasa, H.®.
3BEHUTOPOJCKAs MOJIAraeT, YTO CYNPYTHd HE MOTYT PaCIpOCTPAHUTD €TO JCUCTBUE
Ha OTHOILICHUS, BOBHUKIIIKE 10 BCTyIUIeHUs: B Opak. Eciu pacnpocTtpanuThb
nefcTBrEe OpayHOTO JOTOBOPA HA OTHOILIEHUS €r0 CTOPOH, BOZHUKIIUE 10
3aKJIIOUEHUs Opaka, Mbl CTAJIKMBAEMCS C HapylIeHUEeM TpeOOBaHUS K OpayHOMY
JIOTOBOPY, Kacarollerocs CyoObeKTHOTO cocTaBa. B Haliem ciryyae CTOpOHBI J10
Opaka cynpyraMu He SIBJISUTUCH, IOATOMY OHU HE MOTYT OpayHbIM JOTOBOPOM
M3MEHUTDH PEKUM UMYIIECTBA, HAKUTOTO UMHU J10 Opaka. ITO BO3MOXKHO
OCYIIECTBUTH € MOMOILBI COOTBETCTBYIOIIETO IPAXJAHCKO-IIPABOBOTO JIOrOBOPA,
HaTpUMep, TapeHHs, MEHBI, KyIui-tipoaaxu u ap. [2]. [To maenuto H.®.
3BEHUTOPOJICKOM OpayHbIil JOTOBOP HE MOKET PACHPOCTPAHATh CBOE JICHCTBHUE HA
OTHOILEHHUS CYNPYTroB, BOZHUKIINE IO perucTpaluu Opaka emie 1 moTomy, 4To
OpayHbIil JOrOBOP MOKET ObITh 3aKJIFOUEH HE TOJBKO B OTHOLIEHUH UMEIOIIETOCs
y CyNpyroB UMYILIECTBA, HO U UMYIIECTBA, KOTOPOE MOSBUTCS Y HUX B OyIyIIEM.

B npaBoBoii JInTEpaTYypE NAHHYIO TOUKY 3PEHUS PA3ACIAOT HEKOTOPHIE
yuensbie. C.JI. CUMOHSIH TOIY€PKUBAET, YTO OpaUYHBIN JOrOBOP MOXKET OBITh
3aKJIIOYEH KaK B OTHOUIEHUH UMEIOIIET0Cs, TaK U B OTHOILIEHUH OYyIIEeTro
UMyIIecTBa cynpyroB. Cynpyru MOTYT IOTOBOPUTHCS, YTO AEHUCTBUE UX
OpayHOro JI0roBOpa paclpoCTpaHsIeTCd Ha MpaBa U 00s13aHHOCTH, BO3HUKIIIUE J0
ero 3aximoueHus. Hampumep, cynpyru 3apeructpupoBanu opak 06.05.1997 r.,
Opaunsiii moroBop 3akiatoueH 01.01.2000 r. ¢ ycmoBueM, 4TO OH pacrpoCTpaHsIeT
CBO€ JICVCTBHE HA UMYILIECTBEHHBIE TPABOOTHOLIECHUS, BOSHUKIIIHNE CO JHSA
peructparuu O6paka [3, ¢. 35—-36]. AHaIOrHYHBIM sBIsIeTCs cyxaeHue JI.M.
[TyenuHUEBOM, KOTOpask YKa3bIBAET, UTO B OPAYHOM JIOTOBOPE CYIPYTU MOTYT
MPEYyCMOTPETh U3MEHEHHUE MTPABOBOI0 PEKMUMA TAKOTO UMYILECTBA KaK Ha

Oyay1iee BpeMs, TaK ¥ ¢ 00OpaTHOW CUIJIOH, HAIPUMEP ¢ MOMEHTA 3aKITFOUCHHSI
Opaka [4, c. 222].



B nutepatype cyiiecTByeT MHEHHE, YTO U3BMEHEHHE YCTAHOBIEHHOTO
3aKOHOM PEXUMa Ha PEXKUM COBMECTHOM WIIH J10JIE€BOM COOCTBEHHOCTH Ha
MMYIIECTBO KaXXI0r0 U3 CYIPYTrOB BHICTYIIAET OrPAaHUYECHUEM UX MIPaB Ha
CBOOOJ/IHOE pacIopsiKeHHe CBOEil COOCTBEHHOCTHIO. IMEHHO 1M0ATOMY, C TOUKH
3penus }O.B. JleBuHa OpayHbIii JOrOBOp MOXET UMETh OOPATHYIO CHITY (T. €.
PEryJIMpOBaTh PEKUM UMYIIECTBA, KOTOPOE HAXOAMIOCHh B COOCTBEHHOCTHU
KXXI0TO U3 CYNPYTroB JIO 3aKITI0UYCHHS Opaka). DTO He MPOTUBOPEUUT CYTH
OpayvHOro IOroBOpa, MOTOMY KaK MEHSET 3aKOHHBIA PEXKUM UMYIIECTBA
CYIIPYT'OB, KOTOPOE CYIIECTBYET B MOMEHT 3aKJIIOYCHHS OpadyHoro Jorosopa [5].

Uccnenys paznuyHbie oaX0Abl, CPOPMYTUPOBAHHBIC B PABOBOI
JauTEpaType Mo BOMPOCY NEUCTBUS MOJI0KEHUN OpauHOro IOr0OBOpa BO BPEMEHH,
MOXHO CJ/IeJIaTh BBIBOJ O TOM, YTO OpayHbIil JOTOBOP MOKET UMETh OOPATHYIO
CUJIY, TO €CTh PAaCIPOCTPAHSIIETCA HA IMYHbIE UMYIIECTBEHHBIEC U
HEUMYIIECTBEHHbIEC OTHOIIECHHUSI CYPYTrOB, BOSHUKIIKE MOCIIE PETUCTPALIMU
Opaxka. JlaHHBIN BBIBOJ OCHOBAH Ha HOPMaXx JEUCTBYIOIIETO 3aKOHOIATEIbCTRA,
COTJIACHO KOTOPBIM CYNpPYyTaM MPea0CTaBICHO MPAaBO 3aKII0YUTh OpauyHbIii
JIOTOBOP C IIEJIbI0 U3MEHEHHUS peKrMa 00111e COBMECTHONM COOCTBEHHOCTH HA
peXuM oO0IIIeH J0JIeBOM UK pa3AeabHOM COOCTBEHHOCTH KaK Ha BCE UMYIIIECTRBO,
TaK ¥ Ha OTJIeJIbHbIE €r0 BUbI INOO COXPAHUTH PEKUM OOIIEH COBMECTHOM
COOCTBEHHOCTH Ha OMpeeieHHOe UMYIecTBO. [lonoxenust OpadyHoro 10ropopa
HE MOT'YT PaclpoOCTPaHUTh CBOE JEUCTBUE HA UMYLIECTBO, IPUHA/IJICKABIIIECE
KaXXJIOMYy U3 CYNPYTOB JI0 PETUCTPALMK Opaka, MOCKOJIbKY B COOTBETCTBUU C 4. 1
cT. 26 Konekca Pecnyonnku benapyck o 6pake u cembe (anee — KobC)
MMYIIECTBO, IPUHAJJICKAB-1IEE CYIPYyraM JI0 BCTYIUJICHUS B Opak, a Takke
MOJIy4YEHHOE UMHU B TIeproJi Opaka B Jap WIH B MOPSAJIKE HACIEAOBAHUS, SIBISETCA
COOCTBEHHOCTBIO KaXKJIOTO U3 HUX. B OTHOIIIEHMHU TaKOT0 UMYILIECTBA CYNIPYTH
MoryT Ha ocHoBaHuU cT. 27 KobC BcTymars Mexmy co0oii Bo Bce HE
3anpelleHHbIe 3aKOHOJATEIbCTBOM UMYIIIECTBEHHbIE cAeiaku. Cliea0BaTeNbHO,
HEBO3MOKHOCTh PACTIOPSIKEHUSI UMYIIECTBOM, IPUHAJICKABIINM KaXKJIOMY U3
CYNpYyroB J0 perucTpanuu Opaka, mocpeCcTBOM IMOJ0KEHUN OpavyHOro J10roBopa
HE SIBJISIETCSI OTPAHUYEHUEM UX MPaB, MOCKOJIBKY CYNPYTd MOTYT 3aKJIH0YaTh
MeXKy cOOOM He 3ampeleHHbIe 3aKOHOIaTeIbCTBOM Pa3InyHbIe UMYIIIECTBEHHbIE
CHEIKHU.
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