JIapyCh YCTaHOBJICHBI UHbIE [IPABUIIA, YEM T€, KOTOPbIE IIPEAYCMOTPEHbI HACTOSILIUM
3aKOHOM, TO MPUMEHSIOTCS MPaBUIa MEXIyHapoaHOTO goroBopa. Ha sTom ocHoBa-
HUM IPUMEHEHHE MEXaHU3MOB JIBYCTOPOHHHUX J0TOBOPOB O COACHCTBUU U B3aUMHOM
OXpaHe MHBECTUIINII 00eCIeunBacT sIBHbIC IIPEUMYIIecTBa. B 4acTHOCTH, 3TO OTHO-
CHUTCS K PacIpOCTPaHEHHIO HHBECTUIIMOHHOTO PEKMUMa Ha JOTOBOPHBIE OTHOILIECHUS,
CBSI3aHHBIC C MHTEJUICKTYaJbHOH COOCTBEHHOCTBIO, a TaKXKe K HPEOJOJIICHUIO Tep-
PHUTOPHATBHOTO XapakKTepa MPaB MHTEIICKTYaIbHONH COOCTBEHHOCTH — IIOTyYCHUE
(opMBI IPaBOi OXpaHbI B BUJIE KOHKPETHOTO 00BEKTa HHTEIUIEKTYaIbHOH COOCTBEH-
HOCTH U €TO OIICHKa.

3ALLUTA MHTEPECOB PECNYBJIUKU BEJIAPYCb
NMPU BbIPABOTKE KOJIJTUSBUOHHOI'O PErYJINMPOBAHUA
OBA3ATENbCTB, BO3HUKAIOLLUX BCNEACTBUE
HEOOBPOCOBECTHOM KOHKYPEHLMA

Mackaesa H. I, benopyccxuii 2ocyoapcmeennulii yHugepcumen

VYrny6nenne uaTerpanun PecnyOmiku benmapych ¢ rocymapcTBaMu — 4ieHaMH
TamokeHHOTO CO03a, BO3MOKHOE BCTYTUIEHHE €€ BO BceMupHYIo TOProByro OpraHu-
3a1uio OyJeT, Ha Halll B3DIsA, CIIOCOOCTBOBATh aKTHBU3AIIMKM KOHKYPEHITUH OeIopyc-
CKUX M MHOCTPAHHBIX XO3SHCTBYIOMNX CyOBEKTOB KaKk Ha BHYTPEHHEM, TaK U HA MU-
POBOM PBIHKAX, B TOM YHCJIE 32 CUET HEJJOOPOCOBECTHBIX CIIOCOOOB U CpecTB. B atoit
cBs13M nepen cygaMu Peciry6nmkn Benmapych Hen30e:KHO BO3HHKHET IIpo0iemMa ompe-
JeTIEHHs TOTO, MPaBO KaKOTO TOCYAApCTBa JOHKHO MPUMEHATHCS K 00s3aTeTbCTBAM,
BO3HHUKAIOIINM BCJIEJICTBHE HEZOOPOCOBECTHON KOHKYPEHIUH, OCIOKHEHHBIM HHO-
cTpaHHBIM >IeMeHToM. Ee paspemenne OyfieT 0CII0KHEHO T€M, YTO Ha CETOHSIIHUH
JICHb HU aKThl 3aKOHOJATEJIbCTBA, HU MEKAYHAPOIHbIE 10roBopbl Pecryonuku bena-
PYCh He AI0T OHO3HAYHOTO OTBETA HAa COOTBETCTBYIOLINIT BOIIPOC.

YuuThIBast 3T0, 3aKpeIuIeHe B 3aKoHoAaTenbcTBe Pecyonmuku benapycs npume-
HUTEJIBHO K YKa3aHHBIM 0053aTeNIbCTBAM YETKO ChOPMYITNPOBAHHBIX KOJUIM3HOHHBIX
HOPM IIPE/ICTABISAETCS LEIeCO00Pa3HBIM.

ITpu BeIpaboTKE TAaKUX HOPM ClIeyeT NPHHUMATh BO BHUMaHHUE, MPEXK/E BCEro,
TO, 9TO UCXO/s U3 mpeamOyisl 3akoHa Pecriyonuku benapych ot 12 nexabps 2013 1.
«O mpOTHBOAEHCTBUM MOHOIOIUCTUUECKON JEATENbHOCTH M Pa3BUTHH KOHKYPEH-
LU TaHHBIA 3aKOH M, CIIEIOBATENIbHO, MHBIC aKThl 3aKOHOJATEIbCTBA, K KOTOPBIM
OH OTCBIJIAET, NMPECIEAYIOT, B MEPBYIO OUEPE/b, IIENb 3AMUTHl HE OTACTbHBIX HHIHU-
BUJIOB, a PHIHKA U KOHKYpeHIMH. JJaHHBII 1I0/1X0]1 OEI0pYCCKOro 3aKOHOATeNsl Ipe/-
CTaBIIACTCS ONPABIAHHBIM, TaK Kak HETOOPOCOBECTHASI KOHKYPEHIIUS HE TONBKO MPH-
YUHSACT BPE Cy6’beKTaM PBIHKA, HO X1 OKa3bIBACT HEraTUBHOEC BJIMSAHUEC HA PbIHOK B L€~
JI0M (B TOM YHCJIE TIOCPEICTBOM HCKKCHUSI KOHKYPEHIIMH KaK HEOThEMIJICMOTO aTpH-
OyTa phIHKA).

B HayuHOI nHTEpaType CIpaBeINBO OTMEYACTCs, YTO «KOJUIM3HOHHBIC HOPMBI
HE MPOCTO OTCHUIAIOT K ONPEAEICHHON IPABOBON CHCTEME, a yJaCTBYIOT B MEXaHHU3-
M€ TIPaBOBOTO PEryINPOBAHMS, OTPAXKAIOIIEM 0COOSHHOCTH OOIIECTBEHHBIX OTHOIIIE-
HUH ¢ THOCTPAHHBIM JICMEHTOM).
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Ipencrasnsercs, uro Pecriydnuka benapych, kak u j11000€ Jpyroe rocynapcrso,
MMeeT 3HAaYNTENbHBIM HHTepeC B HAIMOHATBHO-TIPABOBON PErIaMEHTAI[NN OTHOIIIE-
HHH KOHKYPEHIIMU HAa CBOEM PBIHKE, II03TOMY KOJUIM3MOHHBIE HOPMbI OTHOCUTEIIBHO
00513aTeNbCTB, BO3HUKAIOMINX BCJICIICTBUE HETOOPOCOBECTHON KOHKYPEHIIUH, JTOJIK-
HBI OBITH copmynupoBansl B ['parkianckoM koxekce Pecnybnuku Benapych Takum
00pa3oM, 4ToOBI, IT0 BO3MOXKHOCTH, H30€KaTh PErylInpOBaHNe TAHHBIX OTHOIICHUH
HOpMaMH 3apyOeKHOTO TpaBa.

B nanHO# cBsi3u mnpejuiaraercs AOMOMHUTH [ paxnaHckuil konekc PecryOnuku
benapycn crarbeii 11311, 3akpenuB B ee 4acTu MEepBOi CIIEAYIONIEE MOJIOKEHHE:

«K o0s3arenbcTBaM, BO3HUKAIOUIMM BCIEICTBHE HEZOOPOCOBECTHON KOHKYpEH-
UM, IPIMEHSETCS IIPABO CTPAHBI, PEIHOK KOTOPOH 3aTPOHYT WIIH MOXET OBITh 3aTpo-
HYT TaKOW KOHKYPEHLUE.

Vka3zanHast hopMylia IPUKPEIUICHNS] UMEHYETCsI B JIOKTPUHE «3aKOH 3aTPOHYTO-
TO peIHKaY (lex injuriae). Ha ceromHsIIHUIA 1eHb OHa COIEPIKUTCS B aKTaX 3aKOHO/A-
TEJICTBA MHOTHX TOCYAapcTB M B myHKTe 1 crathu 6 pertamenta (EC) Ne 864/2007
Esponeiickoro Ilapnamenta u Cosera EBponelickoro corosa or 11 urons 2007 .
«O mpaBe, mojIeKaIeM IPUMEHEHHIO K BHEIOTOBOPHBIM 00si3aTenseTBam» (Pum I1).

OtMmeTHM, 4TO B HEKOTOPBIX CIydasx (HampHMep, NP OCYIIECTBICHHU HeJO-
OpOCOBECTHOH KOHKYPEHIIMH C HCIIONB30BAaHMEM CETH VIHTEpHET) YHCIo 3aTpOHY-
TBIX WM MOTYIIMX OBITh 3aTPOHYTHIMH €0 PHIHKOB MOXKET OBITh 3HAUMTEIIHHBIM.
Bo n3bexxanne mpuMeHEHUs B JAaHHBIX CIydasxX K 00sS3aTeIbCcTBaM, BOSHUKAIOIINM
BCJIEJICTBHE HEAOOPOCOBECTHON KOHKYPEHILMH, TpaBa BCEX COOTBETCTBYIOIIUX IO-
cymapetB, B I'paxkmanckoM konekce Pecrybnukn bemapych HEoOX0qMMO 3aKpennTh
nHy0 (opMyITy IpUKpeNIeHus, yeM lex injuriae. Tak e, Kak ¥ KOJUIM3HOHHAS TIPH-
BsI3Ka lex injuriae, OHA JTOJDKHA COXPAHATh COOTBETCTBHE IENISIM OTCUCCTBCHHOI'O
MaTepHaNTbHO-TIPABOBOTO PETYINPOBAHHS OTHOIICHHH B chepe KOHKYPEHINN U yIH-
TBIBaTh BBILIEPACCMOTPEHHBIH HHTEepec Pecnybnuku benapyce.

Hcxons U3 U3J105KEHHOIO IIpe1araeTcs 3aKpenuThb B yacTu 2 crarsu 11311 I'pax-
JaHcKoro Koziekca PecryGnukn bemapyck HOpMy CIEIyIONIEro Cofep KaHus:

«Ecian HenoOpocoBecTHONM KOHKYpPEHIMEH 3aTparuBaeTcsl WIM MOXKET OBITh 3a-
TPOHYT PHIHOK O0JI€e YeM OfHO CTPaHbI, IPUMEHSIETCS TIPABO OTHO U3 TAKUX CTPaH
1o BBIOOPY MOTEPIEBIIET0, 32 UCKIIIOYEHHEM CiTydas, KOTJa OJHHM M3 3aTPOHYTHIX
W MOTYIINX OBITH 3aTPOHYTHIMH PBHIHKOB SIBIISIETCS pRIHOK PecmyOmuku bemapycs.
B nannom ciydae npumensiercs npaso Pecnyonuku benapyceby.

MHCTUTYT NPABA COECTBEHHOCTU
KAK COCTABNSAIOLWASA UHBECTULMOHHON BE3OMACHOCTHU
NOCTCOBETCKUX CTPAH B YCNOBUAX MOBANU3ALNA

Mokuii A. U., [layko O. H., Hayuonanvuviil uHcmumym cmpame2uieckux uccieoo-
eanutl (2. Kues)

MareprualbHOM OCHOBOM HKOHOMHYECKOH O€30IIaCHOCTH CTpPAHBI  SBISCTCS
HanuoHangbpHOe GorarcTBo. CormacHO KOHCTHTYIMM MM APYTUM OCHOBOTIONOKHBIM
JOKYMEHTaM Pa3BHUTHIX CTPaH, HAI[MOHAIBFHOE 00TaTCTBO MPHHA/UICKUT HApOLy CTpa-
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