NPABO MHOCTPAHLIA HA OCYLUECTBJIEHUE
XO3ANCTBEHHON OEATENBLHOCTU B PECNYBJIMKE BENAPYCb

Kyopseey F0. H., Henopycckuii eocyoapcmeennbiil ynusepcumen

1. TpaaWIMOHHO CYUTAETCS, YTO TPAKIAHCKOE MPABO MPAKTUYECKH HE JeaeT
pasnuuus Mexay OeOpyCCKUMH M MHOCTPAaHHBIMHU I'pakIaHaMM, KOTJAa OHH BBICTY-
HalT CyOBEKTaMHU IPAKAAHCKO-IIPABOBBIX OTHOLICHUH. DTO MPaBHJIO OCHOBAHO Ha
HopMe ctaTb 4 3akoHa Pecriyonuku benapyck ot 4 ssaBapst 2010 . Ne 105-3 «O mpa-
BOBOM MOJIO)KEHUH HHOCTPAHHBIX I'paxJiaH 1 i 6e3 rpaxkaaHcTsa B PecryOiike be-
napycey (nanee — 3aKoH O MPABOBOM IOJIOKEHUH HHOCTPAHIIEB), COTIACHO KOTOPO
WHOCTpaHHBIe TpaXIaHe Ha Tepputopun Pecrybmuku benapych mone3yrores mpasa-
MH M CBOOOIaMH U HCIIOIHAIOT 00A3aHHOCTH HapaBHE ¢ OEMOPYCCKMMH IpaxkIaHa-
MH, eCJIM MHOe He onpezaenieHo Koncruryuueit Pecriyonuku benapyce, 3akoHonaresnb-
HBIMH aKTaMH M MEXIyHapOIHBIMH goroBopamu Pecrybmmkn benapycs. Otum ycra-
HaBJIMBAETCSI HAI[MOHAIBHBIA PEKUM JUISi HHOCTPAHHBIX I'pakJaH, KOTOPBIH Hpen-
yCMaTpHBaeT PacIpOCTPaHCHHWE HA HHUX TEX K€ IMPAaBHJI, YTO W Ha OTEYCCTBEHHBIX
TpaxIaH.

2. Pa3neneHue MHOCTPAHIEB HA MMOCTOSHHO M BPEMEHHO MPEOBIBAIOIINX UMEET
BOKHOE MPAKTUYECKOE 3HAYEHHE, TAK KaK OT 3TOr0 3aBHCUT 00BEM IPEJOCTaBIIsie-
MBIX MM TIpaB 1 00s13aHHOCTE. FIHOCTpaHIIbl, HMeIoIne pa3penieHe Ha HOCTOSTHHO®
JKHUTEIBCTBO B bemapycu, MOTyT OCyIIECTBISTE TaKyIO e XO3THCTBEHHYIO JISSITeITb-
HOCTB M B TOM K€ 00beMe, KaK U rpakaane bemapycu.

MHocTpaHIbl, BpeMEHHO TIPOKUBAIOIINE U BPEMEHHO MPEObIBAIOIINE HA TEPPH-
Topun PecnyOnuku benapych, BOpaBe OCYIIECTBISATH TOJBKO TPYHAOBYIO JAEATEIb-
HOCTb, MPEANPUHUMATEIBCKYIO JISSTEIHOCTh TOJIBKO C OOpa3oBaHHEM OpUaNYe-
CKOTO JIMI[Aa ¥ UHYIO JICSITENIbHOCTD B TIOPSIJIKE, YCTAaHOBJIEHHOM 3aKOHOJATEIbCTBOM
Pecny6nuku benapycs.

3. Cumraem, 4TO TaK HA3bIBAEMOIl «HHOW» IEATCIFHOCTHIO B JaHHOM CIIydae
CIeyeT CYMTATh MEPEYnClCHHbIe B cTaTthe | [paxmanckoro komekca PecmyOmuku
Benapycs (nanee — I'K) BuIBI AeATENBHOCTH, HE TPEOYIOUINE PETHCTPALIMM B Kadye-
CTBE MHAUBUAYAJIBHOI'O IPEANIPUHUMATEIIA.

4. Tlpm 3aKiIIOYEHUH MHOCTPAHIEM, BPEMEHHO NPOXUBAIOIINM WM BPEMEHHO
npeObIBaroIMM Ha Tepputopun Pecrrybmmku benmapych, rpakIaHCKO-TIPaBOBOTO 10-
TOBOPA, MPEATOJATaOIIET0 CUCTEMATHIECKOE OIyYeHHE T0X0Aa (B YaCTHOCTH, JI0-
TOBOpa MOIPSIa, BOSME3IHOTO OKa3aHMsA YCIYT U T. I1.) BO3HUKAET MpoOiiemMa OIeH-
KM €ro JesTeNbHOCTH KaK NpeanpuHuMaTensckoid. Ilo3umus 3akonomarens mo 3to-
MY BOIPOCY KOCBEHHO BbIpaxkeHa B [ToctanoBiieHMH MUHHUCTEPCTBA BHYTPEHHUX A€
Pecrry6onmkn benapycs ot 20 uronst 2010 . Ne 230 «O06 ycTaHoBIeHHU (OPMEI CIie-
[UAJIBHOTO Pa3pelIeHNs Ha IPaBO Pa30BON peali3aliy TOBapOB Ha PHIHKAX, spMap-
KaxX ¥ B MECTaX OCYIICCTBIICHHS BBIC3THOI TOPrOBIIU Ha Tepputopuu Pecnyonnku be-
Jlapych WHOCTPAaHHOMY TPaXXIAaHUHY HJIH JIUIY 0€3 rpakIaHCTBa, BPEMEHHO MpeObl-
BaIOIINMM WJIM BPEMEHHO NpoXuBaronmM B PecryOnuke benapycs», B KOTOPOM TOMb-
KO pa3oBbIC MPOAAXKH CUUTAKOTCA HE npeanpuﬂnmaTeanKoﬁ JACATCIIBHOCTBIO, U HA
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HX OCYLIECCTBJIEHHUE BbIIAIOTCS paspelieHus. Takoke NOATBEPXKICHUE yKa3aHHOHM I0-
3uuu MbI HaxomuM B Ykase I[Ipesunenta Pecryonukn benmapycs ot 6 nromst 2005 T
Ne 314 «O HEKOTOPHIX Mepax IO 3alIUTe MPaB IPaxJaH, BHIIOIHAIOMNX paboTy Mo
TPakIaHCKO-TIPABOBBIM M TPYAOBBIM JOTOBOPaM», T1€ CyOBEKThI 0003HAUECHBI KaK
rpakiane 06e3 OrOBOPKE O BKJIIOUEHUH B YHCIO CyOBEKTOB M MHOCTPAHHBIX I'paK-
JlaH, 1 JIML 0e3 rpax1aHCTBa, KaK 3TO ClIeJIaHo, HanpuMep, B myHkre 3 crareu 1 I'K.

Ha npaxruxe MBJI npsimo 3anpeniaer opranu3alusM 3aKi104aTh J0I0BOPBI HOA-
psiia ¢ THOCTpaHIIAMH, He HMEIOIINMH ITOCTOSIHHOTO MeCTa )KUTEeNbCTBa B bemapycn.

5. Taxxe MBJI 3anpemaer 3akiouaTbh JOTOBOPHI MOApPSIAa ¢ MHOCTPAHIAMH,
OCHOBBIBAsICH elle M Ha HopMe cTaThi 4 3akoHa PecmyOmuku bemapycs ot 30 neka-
ops 2010 . Ne 225-3 «O BHemHeW TPyIoBOIl MUTpaLUi» O HEJOMYCTHUMOCTH ITTOJ-
MEHBI TPYAOBBIX OTHOIICHUH O6ﬂ3aTeHbCTBaMI/I, BO3HUKAKIIUMU HAa OCHOBE J10I0BO-
POB, MPELYyCMOTPEHHBIX TPAXAAHCKAM 3aKoHOmarenbcTBoM PecryGnuku Benapyce.
Takue peiicTBHS MOTYT MOBJICYb aIMHHHCTPATHBHYIO OTBETCTBEHHOCTH IT0 YacTH |
cratbu 23.55 KoAIl

6. Takum 00pa3oM, B OTCYTCTBHE HMMIIEPATUBHBIX HOPM, yCTaHABIMBAIOIIUX
OTpaHMYEHHUS WIIH 3alPEThl Ha OCYIIECTBICHHE NHOCTPAHIIAMH XO3SIHCTBEHHOH Jies-
TCJIBHOCTHU B Benapycn, IPaBONIPUMEHHUTEIIbHAA ITPAKTHKA TAKUE OIrPaHUYCHUA 3HACT.

[Momyuaercs, uTo OenOpycCKuil CyOBEKT XO3HCTBOBAHUS BIIPABE 3aKJII0YATh JI0-
TOBOPHBI MOZPSAAA TOJIBKO C MHOCTPAHHBIMHU T'PaXKJaHAMH, IOCTOSIHHO MPOKUBAIOIIHU-
MU Ha Tepputopun Pecmy6mmkn Benmapych. 3akirodeHne Takoro J0roBopa ¢ BpeMeH-
HO TIPOXKUBAIOIIMMH BO3MOXKHO TOJIBKO €CIH UX AESITEIbHOCTh COOTBETCTBYET Ieped-
Hio myHkTa | crareu 1 I'K. Ho B 3TOM ciydae 3akimtoueHne Takoro JOroBOpa MOXET
6]>ITI) pacueHeHo KakK ImoAMeHa TPyAOBbIX OTHOIICHUN rpax1aHCKO-ITPaBOBbIMU.

Uro kacaercst 10roBopa Nozpsa ¢ MHOCTPAHHBIMY I'PaskaHaMU, BPEMEHHO IIpe-
ormBaronMu B Pecriyonmke Bemapycs, To ero ropuandeckoe oopMIeHHE HEBO3MOXK-
Ho. CaMbIM NIPaBUJIBHBIM BapHaHTOM OyzneT 0(OpMIICHHE TPYJOBBIX OTHOIICHHIT Ha
OCHOBaHMH CPOYHOTO TPYOBOTO JAOTOBOPA.

7. Jnsa rpakaaH rocyaapcts, He Bxoaamux B CHI, npu 3akmioueHnn TpyaoBOro
JIOTOBOPA UMEET 3HAYCHUE elle U KaTeropHs BU3bl, HA OCHOBAaHUU KOTOPOM OHU Bbe-
xaiu Ha tepputopuio Pecnyonuku benapycs. Ecnu Bu3a He naer mpaBa 3aHHMMarh-
Cs1 TPYZIOBOHM AEATENHEHOCTBIO, TO M 3aKIIIOYEHHE TPYAOBOTO JOTOBOPA C TAaKUM HHO-
CTpaHIIEM HEBO3MOXKHO.

ACMEKTbl UHTENNEKTYAIIbHON COBCTBEHHOCTH
B IBYCTOPOHHUX COIMALUEHUSAX O COOEUCTBUNU
Y B3AUMHOMN OXPAHE UHBECTULIUWA

Jeanosuu E. b., beropycckuil 20cy0apcmeeHHblil YHUsepcument

TloHATHS «MHBECTHITMN» U «UHBECTUIIMOHHAS JEATEIbHOCTD TMPUMEHHUTEIIBHO K
I/IHTeHHeKTyaHbHOﬁ COOCTBEHHOCTH BBI3BIBAIOT HCOJIHO3HAYHbIC OLICHKHW B DKOHOMUKE
U B IIpaBe. B skoHOMHMYECKOI JIMTEPaType OTMEIACTCA 3HAYUTCIIbHOC OTIIMYUE UHTEII-
J'IeKTyaJ'IBHOﬁ COOCTBEHHOCTH OT TpaAuUOHHBIX 00BEKTOB HWHBECTUPOBAHUSA (aKHHfI,
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