PaccmoTpenne u yTBEpKICHUE [TPOCKTA OFOKETa IPOUCXOIUT B3aUMOCBSI-
3aHO, M Ha JIAHHOMW CTaIMH TECHO MEPEILICTAIOTCS BOIPOCHI PACCMOTPEHHS H Y T-
BEPIKJICHUS TIPOEKTA OIOKETA.

Tak, pacCMOTPEHHE U YTBEPIKICHHE 3aKOHA O OFOIPKETE — 3TO SHHAS CTaIUs
OFO/KETHOTO Mpoliecca Ha COBPEMEHHOM JTare pa3BUTHs HAILIETO rOCy1apcTBa.
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K Bomnpocy o 3amuTe HHOCTPAHHBIX HHBECTHLINH
B Pecnny0sinke benapych

Cmanosas O. B., acn. BI'DY,
nayu. pyk. Mankesuu H. I1., kano. 1op. nayx, ooy.

BaxHBIM pbl4aroM BO3JCHCTBHS Ha NPEAIPUHUMATEILCKYIO IS TEIbHOCTD
CyOBEKTOB XO3SIICTBOBaHUS M SKOHOMHUKY CTpPaHBl SIBISETCS MHBECTHIIMOH-
Has nonutrka. CormacHo cratbe 4 3akoHa PecmyOnuku Benapych ot 12 urons
2013 r. Ne 53-3 «O6 unBectunusix» (nanee 3akoH «O0 MHBECTHIIMSAX») OJHUM
13 croco0OB OCYLIECTBICHUSI HHBECTHIIMN HA TeppuTopuu Pecnybnuku bena-
pych SBISIETCS NesTeIbHOCTh Ha ocHoBe KoHIeccuu [1]. Konmeccumonnsie co-
IIIAIICHHUS IBISIOTCS 00001maromield popMoii JOroBOPHBIX OTHOIIECHUH rocy1ap-
CTBA C YaCTHBIMH MHBECTOPAMH, B COOTBETCTBHH C KOTOPHIMH Ha BO3ME3THOM
1 CPOYHOH OCHOBE KOHIIECCHOHEPY MPEIOCTABIISETCS MPAaBO HA HKCILIYaTAIHIO
00BEKTa HCKIIOYUTEIBHOM COOCTBEHHOCTH TOCyJapcTBa. YUHTHIBas JOJTO-
CPOYHBI XapaKTep KOHIECCHOHHBIX OTHOIICHUH, WHBECTOpAM HEOOXOIUMBI
JIOTIOJIHUTEIbHBIC TAPAHTUN B OTHOIIEHWH MX MHBECTHIIMH, 00ECIIEYCHUs BO3-
MEIIEHUS TOCYIapCTBOM, NMPUHUMAIOIIMM HWHBECTHIIMH, B 00S3aTEIBHOM I10-
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psiike yOBITKOB, TOHECEHHBIX HHOCTPAHHBIMU MHBECTOPAMH BCIIEICTBHE Upe3-
BBIYAITHBIX OOCTOSITENBCTB.

WHOCTpaHHBIH MHBECTOP BCETrJa 3aMHTEPECOBAH B 3aIUTE CBOMX KallMTa-
JIOBJIO)KEHUH M MOJKET 3alUINaTh CBOM MHBECTHLIMU IYTEM CTPAaXOBaHUS PHU-
CKOB, CBA3aHHBIX C UX OcyllecTBieHueM. Tak, B ctatbe 30 3akona PecnyOnnku
Benapych ot 12 uronst 2013 r. Ne 63-3 «O konneccusx» (nanee 3akon «O KOH-
Heccusix») 0003HaY€HO, UTO 3aKOHOAATEIbHBIMU aKTaMHU HJIM KOHIIECCUOHHBIM
JIOTOBOPOM MOXET OBITH IPEAYCMOTPEHA 00I3aHHOCTh KOHIIECCHOHEPA CTPaxo0-
BaTbh CBOU UMYIIECTBEHHBIC HHTEPECHI B CBS3U C PEAIN3aLUeH KOHIIECCHOHHOTO
norosopa [2]. [Ipu HacTyIIICHUH CTPAXOBOTO CIIydast CTPAXOBIIUK BHIILIAYUBACT
UHBECTOPY CTPaXOBOE BO3MELICHUE U OJHOBPEMEHHO NIPHOOPETAET IPaBo Tpe-
6oBaHU K U1y, OTBETCTBEHHOMY 3a HaCTYILICHUE CTPAX0OBOI'O Cilydasl, TO €CTh
OTBETYUKOM IO JaHHOMY TPEOOBAHMIO CTPAXOBIIUKA B MOPSJKE CyOporamuu
BBICTYIIA€T rOCYIapCcTBO, O0Jaatomiee cyaeOHpIM nMMyHnTeToM. Ho, cormac-
HO cTaThe 36 3akoHa «O KOHIECCHUAX», OTKA3 OT UMMYHHUTETa TOCYJapCTBOM
MOYET OBITh MPENYCMOTPEH MO KOHIICCCHOHHBIM J0roBopaM [2]. DTo nemaer
BeChbMa MTPOOIEMATHYHBIM JUISl YACTHOM CTPaXOBO KOMITAHUN KOMIICHCHPOBATh
CBOM 3aTpaThl M0 CTPAXOBBIM BBHIIIJIATAM C MPHUHHUMAIOIIEH WHBECTUIMH T'OCY-
JapcTBa CyMMBI CTPaxOBOTO BO3MELIEHUs. B naHHOM cilydae ONTHMajbHBIM
CIOCOOOM CTpPaxOBAaHUS MHOCTPAHHBIX MHBECTHUIMH SBISETCS CTPaxoBaHMUE,
OCYIIECTBJIAECMOC MEKAYHAPOAHBIMU OpraHusalusIMU WU rocygapcTrBaMu, TO
€CTb CyOBEKTaMU ¢ Iy OJINYHO-IPABOBBIM CTATyCOM.

OnHUM U3 KpyNHEHIIMX rapaHTOB Ha MHPOBOM pBIHKE CTPAaXOBAaHHs HHBE-
cTuLUil ABIsieTcss MHOIOCTOPOHHEE areHTCTBO 10 MHBECTULIMOHHBIM FapaHTHIM
(MUI'A) — MexxayHapojHas opraHuzalus, yTBepxkaeHHas CeylabCcKoil KOHBEH-
1uel, koropast BCTynuia B cuity i PecnyOnuku benapycs 3 nexabps 1993 r.
ATeHTCTBO (JaKTHYECKH SABISAETCSA CyOBEKTOM YaCTHOTO MpaBa M TaKXKe 3aHMMa-
eTCsl KOMMEPYECKOW AESTENBHOCTHIO B chepe CTpaxoBaHUs PHCKOB, CBSI3aHHBIX
C MTHBECTHPOBaHUEM HHOCTPAHHOTO KamnuTana. B coorBeTcTBru co crarbeii 11 Ce-
yibckoit koHBeHIM MUT'A MoKeT rapaHTHPOBAaTh HHBECTUIIMH Ha CITyJail yObIT-
KOB IO Pa3IHYHBIM HEKOMMEPYECKHM PUCKaM 10 pemeHHio CoBeTa AUPEKTOPOB
MMUTA [3]. Kak yxa3ano B ctatbe 18 Ceynbckoil KOHBEHIIUH, ITPH HACTYTUICHUH
CTPaxOBOr0 ClIy4asi B COOTBETCTBHHU C NMPUHIMIOM cyOporamuu kK MUTA nepe-
XOJISAT BCE MTPaBa M TPEOOBAHMUS YACTHOTO MHBECTOpA K IPUHKUMAIOIIEH cTpaHe [3],
TO ecTh (PaKTHUECKU MEHSeTCs IPUPOJA CIopa ¢ YPOBHS YaCTHOIO Mpasa (Crop
MEX/ly TOCYIapCTBOM M HMHBECTOPOM) Ha MEXIyHApOAHO-TIPABOBOH YPOBEHb (OT-
HotreHust Mexx 1y MUT'A u npuHMMaromum rocynapctsom). Takum oopazom, Ce-
YJIbCKass KOHBCHIHWA MPEAOCTABISACT WHOCTPAHHBIM HHBECTOpPAM ﬂCﬁCTBCHHbIﬁ
MEXaHU3M 3alUThl X WHBECTULUN OT HEKOMMEPUECKUX PHCKOB, IPEIyCMaTpU-
Basl BBIILIATY KOMIICHCALIUH OT IIOHECEHHBIX YOBITKOB U OCBOOOXKAasi OT HEOOXO-
JUMOCTH IPENbSABISATE TPEOOBAHUS K TOCYAAPCTBY OCYLIECTBICHHS HHBECTULIUH.
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B nHacrosmee BpemMsi B HAIIMOHAJIBHOM 3aKOHOJATENIbCTBE IPABOBOE pETy-
JUPOBaHHWE OTHOIIEHWH, CBA3aHHBIX C cyOporamueil Kak CpeICcTBOM 3allUTHI
WHOCTPAHHBIX HHBECTHUIMH, OTCYTCTBYET. Tak, cyOporaius, Oy y4n JeHCTBEH-
HBIM U LIUPOKO HCIIOJIB3YEMBbIM CPEJCTBOM 3aIlUThl HMHOCTPAHHBIX MHBECTH-
IUH B MEXIYHapOIHON HOTOBOPHOI MPAaKTHUKE JOJKHA MOTYyYHUTh MOAPOOHYIO
IIPABOBYIO PErjJaMEHTallMI0 Ha HAllMOHAJIbHOM yPOBHE, C JeTajln3alueil Mexa-
HU3Ma COBEPIUCHMS] BHYTPUIOCYJAPCTBEHHBIX ACHCTBUN, HEOOXOAMMBIX IS
MOJIy4YEeHUsT MHOCTPAHHBIMU HMHBecTOpamu rapantuii MUI'A B oTHOmeHHH
ocy1ecTBisieMblX B PecniyOnuke benapyck uupectunuii. Yuactue PecnyGunku
benapych B CeysbCKkol KOHBEHIIUU M103BOJISIET IOIYyUYUTh HHOCTPAHHBIM UHBE-
CTOpaM JIONOJIHUTEIbHbIE TAPAHTUU 0E€30II1aCHOCTU CBOUX KAIUTAJIOBIOXKEHUH
B PecniyOnuke benapych, TeM caMbIM IOJOXKHUTEIBHO BIIUsS HA OOLIYIO OLEHKY
MHBECTUIIMOHHOTO KJIMMaTa B HAllleil cTpaHe U COAEHCTBYs MPUBJICYEHHUIO HHO-
CTpaHHBIX MHBECTHUIIUIL.
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O HeoOXxomumMocTH JIMOEPAIN3aANNHA OCHOBAHUI
JJIS IPU3HAHMS 3apy0eKHbIX Cy1eOHbIX AKTOB

Tepexoe B. B., acn. BunvHniocckozo ynusepcumema,
Hayu. pyk. npogh. Hexpowioc B., 0-p. wop. nayk

OnHoit u3 Hanboaee 3HATMMBIX MPOOIIEM COBPEMEHHOTO MEXIyHapOTHOTO
IpakJAHCKOTO Tpolecca ABIACTCS MPU3HAHNE U HCIOTHEHHE HAa TEPPHTOPHH
rocy/lapcTBa MHOCTPAHHBIX CyIEOHBIX aKkTOB. Takue akThl, OyAydH MpPOU3BO-
JHBIMH OT TOCYJapCTBEHHOTO CyBEPEHUTETA, COXPAHSIOT CUTY B MPeIenax ero
TEPPUTOPUU U HE UMEIOT (110 00IIEeMY PaBHUIly) IPAaBOBBIX MOCIEACTBUM 32 py-
o6exom [1, c. 27]. lns peanusanuu NMpEANUCAaHUs Cy/la BHE €ro IOPHCAUKIIMH
1 HEOOXOIUM MHCTHTYT NMPHU3HAHMS, O]l KOTOPBIM MOHUMACTCS Jja4a OpraHoM

158



