npemiaraeM, us crareit 430—433 nuiieHure cBOOOIBI KaK MEepy HaKa3aHUsI B KOP-
PYMLIUOHHBIX TPECTYIICHUSIX UCKIIOUUTD, 4TO OyIeT CocoOCTBOBATH MTPOIIEC-
Cy T'yMaHHU3allU1 OTBETCTBEHHOCTH B 00J1aCTH KOPPYNIIMOHHBIX IPECTYTIICHNH.
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IIpaBoBasi npupoaa KOHIIECCHOHHOTO JI0TOBOPA

Huxumiox A. A., cmyo. IIl k. BI'9Y,
Hayu. pyk. Maukesuu U. I1., kawo. 1op. Hayk, 0oy.

C nenblo ynydlleHUs HHBECTULIMOHHOTO Kiumara B Pecniy6iuke benapych
Genopycckuil 3aKoHOAATeNb pa3padaTbiBacT NMPaBOBBIE MEXAHMU3MBI, CHOCOO-
CTBYIOIIME POCTY MHBECTHUIIMOHHOW aKTUBHOCTH B cTpaHe. Tak, ¢ 9TOi Lebto
Ob11 puHSAT 3aKoH «O KOHIeccHsiX» (asiee 3aKOH), yCTaHABIMBAIOLIUI [TPaBO-
BbI€ OCHOBBI OCYIIIECTBJICHU S MHBECTUIIMI Ha OCHOBE KOHLIeccHii B PecriyOnuku
benapycs.

CornacHo 3aKOHY, KOHLIECCHOHHBINH JIOTOBOpP — 3TO MHUCBMEHHOE COrJja-
LIEHHE, B CHJIy KOTOPOI'O OfIHAa CTOpPOHA (KOHIIEAEHT) 0053yeTCsl MPEeJOCTaBUTh
JIpyToil CTOpOHE (KOHLIECCHOHEPY) Ha BO3ME3IHON MiIH 0€3B03ME3THON OCHOBE
Ha OIpeJIeNICHHBII CPOK IPaBO BIAJCHUS U TOJIE30BaHUS 0OBEKTOM KOHIIECCHH
WJIA TIPaBO HA OCYIIECTBIICHHE BHU/IA AesITENbHOCTH [1].

OCOo0EHHOCTHIO KOHLIECCHOHHOTO JIOTOBOPA SIBJISIETCS] CyOBEKTHBIN COCTaB,
TaK KaK OJHUM M3 CYyOBEKTOB SIBISETCS rocyaapcTBo. [loaToMy HEoOX0auMo
ONPEAETUTH MPABOBYIO MPUPOAY KOHLIECCHOHHOI'O I0r0BOPA.

3aKoH HE YTOYHSET, paclpOoCTPAHAIOTCS JIM Ha JaHHBIM TOTroBOp oOmue
MIOJIO’KCHMSI TPaXKJaHCKOTO 3aKOHOAATENILCTBA O Aorosope. MHBIMU cioBaMu,
MOJXHO JIM Ha3BaThb KOHHGCCHOHHblﬁ JOTOBOP I'PaXJaHCKO-IIPAaBOBBIM JJOI'OBO-
pom? IIpoGiieMHBIME TaKKe SIBJISIOTCS BBIJCICHUS Pa3IMYHBIX BUJIOB KOHIIEC-
CHOHHOT'0 JOTr0BOPA, KAkl U3 KOTOPBIX UMEET CBOU 0COOeHHOCTH. COrllacHO
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cratbe 24 3aKkoHa, CYMIECTBYET MOITHBIN KOHIIECCHOHHBIN TOTOBOD; KOHIECCH-
OHHBIH JOTOBOP O pasJielie MPOAYKIINH; KOHIIECCHOHHBIN TOTOBOP 00 OKa3aHUH
yeayr [1].

Taxk, C. . Kpynko onpezaensieT KOHIECCUOHHBIN JOTOBOP KaK MHBECTHUIIU-
OHHBIH JIOTOBOP, COTIIACHO KOTOPOMY OJIHA CTOPOHA — MHBECTOP — 3aKII0YaeT
COIJIallICHHE C APYTOH CTOPOHOI — rocy1apCTBOM, a IPEIMETOM TaKOT'0 COrJa-
HICHHUSI BBICTYIIAET MHBECTUIIMOHHBIN MTPOeKT [2, ¢. 105].

C. C. CenuBepcToB yKa3bIBaeT Ha JBOUCTBEHHYIO IPUPOIY KOHIIECCHOHHO-
ro COrJlalieHus, KOTOPOE HAPSAY C YaCTHO-IIPABOBBIMH MOJOKEHUSIMH, COZIEP-
JKUT sl Ty OIMYHO-TIPABOBBIX 3JIEMEHTOB, BBIXOISAIINX 32 PAMKHU T'PaXAaHCKO-
ro 3aKoHOAaTeNbCcTBa [3, ¢. 71].

Konneccnonnoe cormamenue, mo muenuto H. I. JloponuHoii, siBnsieTcst 10-
TOBOPOM «THOPHJIHOTO» THIA, KOTOPBII BKJIIOYAeT B Ce0sl Tpask JaHCKO-TIPAaBO-
BBIE M aIMIHUCTPATUBHO-TIPABOBBIE OTHOMICHUS [4, c. 53].

ITo muenmio A. U. TlonoBa, KOHIIECCHOHHBINA JOTOBOP SBISETCS Pa3HOBHU-
HOCTBIO aJIMUHUCTPATUBHOTO J0TOBOPA, NOCKOJIbKY HaJIMYKe TaKOH LeNH, Kak
YIOBIETBOPEHHUE MTyOIMYHOTO MHTEpeca, SIBISIETCS OAHUM M3 OCHOBHBIX IPH-
3HAKOB aJIMUHUCTPATUBHOTO A0roBopa [5, c. 3].

TakuM 00pa3oM, CyIECTBYET psii KOHLEIIHH, COTTIAaCHO KOTOPbIM KOHIIEC-
CHOHHBIM JJOrOBOp MOXHO OTHECTH K I'pa)JlaHCKO-IIPaBOBOMY, aJIMUHUCTpa-
TUBHOMY MJIM CMELIAHHOMY JOTOBOPY.

C y4eToM H3JI0KEHHOIO TOJaraeM, YTO KOHIIECCHOHHBIN JIOTOBOP HMEET
I'PaKJaHCKO-IIPABOBYIO TIPUPOJY, HA TOM OCHOBAHHH, YTO MHBECTHUI[MOHHBIC
OTHOIICHUS, BOSHUKAIOIIME B CBS3M C 3aKJIOYCHHMEM JIAHHOI'O JOTOBOpa, HO-
CAT TpenlpUHUMATENbCKUI XapakTep. He3aBUCMMO OT BHJa 3aKJIHO4aEeMOro
KOHIIECCHOHHOTO JIOTOBOPA, CTOPOHBI MPECIEAYIOT LIeIb U3BJICUYEHUS TPUObLIH
B BHJIE MaTepHaJIbHBIX Oyar (0OIIe3HAaYMMbIX MJIM YaCTHO3HAUYMMBIX) WJIN Jie-
HEKHOTO BO3HATPAXKJACHHU S, UTO JeJIaeT KOHIIECCUOHHBIH I0rOBOP KOMMEPUECKH
LEHHBIM. B CBOIO ouepesb, MpeAnpuHUMATENbCKast AeITeIbHOCTD BKIIOYAETCA
B OTHOIICHMS, PEryJIUpYyeMbIe I'PaKIaHCKUM 3aKOHOaTeIbcTBOM. CunTaeM 1e-
JIeco00pa3HbIM JOTOTHUTH 3aKOH «O KOHIECCHSX» TOJIOKEHUEM O IPUMEHH-
MOCTH I'paXaHCKOT'0 3aKOHO/1aTeIbCTBA K KOHIIECCUOHHOMY J0TOBOPY B YacTH,
HE YperyJIHupOBaHHON 3aKOHOM.
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MexayHapOAHBIN TU3HHT
B 0€JI0PYCCKOM 32aKOHOAATEJIbCTBE

Onvxoska @. K., cmyo. V. BI'Y,
Hayu. pyk. cm. npen. Kyopssey FO. H.

JloroBop ¢uHaHCOBOH apeH/bl (IOrOBOp JU3WHIA) HA CETOJHSIIHUN JCHb
SIBJISICTCSI ICHCTBEHHBIM CPEICTBOM KpenuToBaHus. OIHAKO KOT/a MOSBISCTCS
WHOCTPAHHBII 3JIEMEHT, IPUXOAUTCS IPUHUMATh BO BHUMaHUE TaKXKe HAJIOrO-
BO€, TAMOXEHHOE, BHELIHETOPTOBOE 3aKOHOATEIbCTBO CTPaH, CyObEKThl KOTO-
PBIX YYaCTBYIOT B CAEJIKE.

[ox MeXAyHApOAHBIM JIM3MHIOM IOHMMAETCS JIM3WHTOBAs JIEATEIbHOCTD,
B KOTOPOW y4aCTBYIOT JIN3UHTOBbIE KOMITAHUH U XO3SIMCTBYIOLINE CYObEKTHI JII0-
OBbIX JIBYX W 0OJice MHOCTPAHHBIX TOCYAapcTB [1, cT. 1]. YuuThiBast Tpex3BEHHYIO
CTPYKTYPY JH3WHTOBBIX IIPaBOOTHOLICHHH, HHOCTPAHHBINA 3JIEMEHT B JIOrOBOPE
JIM3MHTa MOXKET OBITH MPENCTaBJICH B Pa3HBIX CHUTYalUsX, HAIIPUMEP TaK Ha3bl-
BAaE€MbIil UMITIOPTHBII JU3WHT: 1) MOCTABITUK MpeaMeTa JTU3UHTA SBISETCS Pe3n-
neratoM OPT, a nu3uHTOIATE b U JIM3UHTONOyYaTeIb — Pe3uCHTHI PecryOmnku
Benapycs. PaccMoTpuM 3Ty MOZAENb B COOTBETCTBHHU C OEIOPYCCKHM 3aKOHOAA-
TEJILCTBOM. B IaHHOHN cHTyauuy BOZHUKAeT HEOOXOAMMOCTH B MPUMEHEHUH Ta-
MOXXCHHBIX NIPOLCAYP B OTHOLICHUU MPEAMETA JIN3UHI'a, BBOSUMOI'O Ha TCPPUTO-
puto Pecy6iuxu benapych u3-3a py6exa (kpoMe ToBapoB, IPOUCXOIAIINX JTHO0
BBIITYIIEHHBIX JUIsI BHYTPEHHET0 NOTpebeHus B peaenax TaMOXKEHHOTO COI03a).
ITpaBooTHOLIEHN S TU3UHIOJATENS U HOCTABIUKA O(OPMIISIOTCS IOTOBOPOM KYTI-
JIU-TIPOJIAXKH. YUUTBIBAsI IPOUCXOXKICHHE KOHTPAreHTOB, JaHHBII JI0rOBOp OyzaeT
MIOAXOUTH TI0J] KATErOPHUIO0 TIOHSATHS BHEITHEIKOHOMHYECKOW CIIENIKH, YTO MO3BO-
JISIT JIM3UHTOATEII0 BBICTYIIATh B POJIM JIEKJIAPAHTA C 110 TOMEIEHUs IPe/i-
MeTa JIM3UHTA 0] BIOPaHHYI0 UM TaAMOXKEHHYI0 TTpouenypy [3, cr. 187]. B Taxoi
CHTYAaIlUH Y JIN3UHTO/IATENSI BOSHUKAET O0S3aHHOCTD MO/IATh CTATUCTHYECKYIO JIe-
KJIApaLUIO ¥ OCYIIECTBUTH PETHCTPAIINIO BHEITHEOKOHOMUYECKON CIIETIKU B OaHKe
[4, m. 1.1]. [l perucTpanuu CTaTUCTUISCKON ASKJIapaiH TTPETyCMOTPEHO TIPEe-
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