3akpenus B YIIK Poccuiickoit @enepannn 0oCHOBaHHS BO3SHUKHOBEHHS ITpa-
Ba Ha peaOMINTALNIO, TOPSIOK IPU3HAHUS TAaKOr0 IPaBa U MPOLEAypY BO3Me-
IIEHUS Bpea U BOCCTAHOBIICHU S MHBIX HApYIIEHHBIX IPaB peaOuIuTHPOBAHHO-
T0, 3aKOHOZIATeJb TEM CaAMbIM Pa3peliI CIop 00 OTpacIeBOi MPUHAIEKHOCTH
9TUX IPABOOTHOIICHHUH B MOJIb3Y UX YTOJIOBHO-NIPOLIECCYaTIbHOM IPUPOABIL.
[Ipoananu3upoBaB 3aKOHONATEILCTBO ABYX FOCYAAPCTB, Mbl IPHUILIH K BbI-
Bozy, uTo B YIIK Pecriybnuxu benapych He0OX0QUMO BHECTH:
e NIyHKT 36 yactu 1 ctatbu 6 YIIK: «Peabunuranus — 3T0 BOCCTaHOBJIE-
HUsl IPaB, CBOOOJ U 3aKOHHBIX MHTEPECOB HE3aKOHHO MM HEOOOCHOBAH-
HO TOJBEPrHYTOr0 yroJOBHOMY IIPECIIEIOBAHUIO U BO3MELICHUE IPUUU-
HEHHOT'O eMy Bpeay;
o riaBy 47.1 «Ilopsimok BOCCTAaHOBIICHHS ITPaB ¥ 3aKOHHBIX HHTEPECOB HE3a-
KOHHO OCYX/JICHHBIX JIUIL (peaOuIuTaIus)».
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K Bonpocy 00 0co0eHHOCTSIX IPaBOBOI0 cTaTyCa
KOMMep4YeCcKHX NpeacTaBuTeJiei

Muxnawesckas E. B., cmyo. V k. IpI'Y um. 2. Kynanuvl,
Hayu. pyk. cm. npen. Kyoenw /[. A.

B cootBeTcTBUU co cTarthel 185 I'paxmanckoro koxekca PecniyOnuku Be-
napyck (manee — I'K) [1], koMMepYecKHUM MPEACTABUTEICM SIBJISICTCS JIHIIO,
MOCTOSIHHO M CaMOCTOSATEIBHO MPEICTaBUTENIbCTBYIONIEE OT UMEHH IPeIIpH-
HUMaTeJel Ipu 3aKJII0YeHNH MU JIOTOBOPOB B cepe mpeanpruHuMaTeIbCKO
JesaTeabHOoCTH. TakuM 00pa3oM, MPeNCcTaBUTENILCTBO OydeT KOMMEPUECKUM,
€CJIN JIUIO 3aHUMAETCSl TAaKOH JNEeSITEIbHOCTHIO CAMOCTOSATENBHO M MOCTOSHHO,
Ha CBOM PUCK, IO CBOIO UMYIIECCTBCHHYIO OTBETCTBCHHOCTb, MHAYC I'OBOPs, Ta-
Kas ACSATCJIBbHOCTD €CTh HC YTO MHOC, KaK MMPEAIIPUHUMATEIbCKasA A€ATCIbHOCTD,
oOnafaromast Ipu3HaKaMy, yka3aHHbIME B yacTu 2 nyHkTa 1 crateu 1 I'K. Cie-
JIOBaTEIbHO, B KaueCTBE KOMMEPYECKUX IPEACTaBUTENECH MOrYT BBICTYNATh
KOMMEpYECKHEe I0pUINYECKUe LA U (PU3NYECKUE JIMIA — WHUBUIYaJIbHbIC
MpearnpuHIMAaTe .
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KoMMmepueckoe mpeacTaBUTEIBCTBO — 0c00ast Pa3HOBHIHOCTH TOOPOBOJIb-
HOTO TIpeACTaBUTENbCTBA. KOMMepUecknii mpeacTaBUTeNb MOXKET IeHCTBOBATh
KaK Ha OCHOBAHMH JIOr0OBOpA NOPYUYECHHU S, TAK U APYTHX JOTOBOPOB, B TOM YHCIE
U npsiMo He ynoMsHyThIX B 'K (Hanmpumep, OpokepcKoro 1oroBopa, areHTCKoro
JIOTOBOpa M T. 11.). JJoroBop 3akiio4aeTcsi B MpocToi MuchbMeHHOI popme. B Hem
JIOJDKHBI COAEPIKAaThCsl YeTKUE YKa3aHHUsl 00 oObeMe MOJTHOMOUUN KoMMepue-
CKOTO IpeAcTaBUTeNs. Ecnu 10roBop He cOOEpKUT TaKUX yKa3aHUH, TO KpoMe
JIOTOBOPa OCHOBAHHUEM KOMMEPUECKOTO NPEICTaBUTENbCTBA SBISETCS TAKXKE
BbIJIaHHAsI IPEJICTABIIIEMBIM JJOBEPEHHOCTb, KOTOPAs U OIPEESIET B 9TOM CIIy-
yae 00beM [OJTHOMOUYUI KOMMEPUYECKOro IpeAcTaBUTeNs [2].

Ba3oBoii xapakTepusylomeil 4epToil KOMMEPUYECKOro MpPEeACTaBUTEIbCTBA
B OeslopycckoM Ipase, Aejaroleii ero 0ojee MpUBIeKaTeIbHBIM 10 CPABHEHUIO
¢ o0mIerpax IaHCKUM IPEICTABUTEIBCTBOM, SIBJISIETCS YIOMSHYTAasl BbIIIE BO3-
MOKHOCTb IPEJICTABIATh HHTEPECHl OJHOBPEMEHHO BCEX CTOPOH JI0r0BOPA.

[Ipu 3TOM KOMMEpPUYECKU I TPECTABUTENb MOKET SIBISATHCSA TAKOBBIM ITPHMeE-
HUTENIBFHO KO BCEM CTOPOHAM JI0T0BOPA B JIBYX CIIydasX, a IMEHHO: IHOO CTOPO-
HBI JIOTOBOPA, JI0BEPsisl COOTBETCTBYIOLIEMY KOMMEPUYECKOMY IMPE/ICTaBUTEINIO,
MIPU3HAIOT BO3MOKHOCTh COOTBETCTBYIOIIETO JIMIA IPEJICTaBUTEIbCTBOBATE OT
Ka)XI0H M3 CTOPOH M TaKMM 0Opa3oM MOJIMHUCATH AOTOBOP OT UMEHH KaXKIOH
13 CTOPOH; JM00 3aKOHONATEIb HAMPAMYIO YKa3blBaeT Ha BO3MOJKHOCTH KOM-
MEPUECKOT0 IPEACTaBUTEIbCTBA OT Pa3HBIX CTOPOH J0roBopa. [IpuMeHuTeNbHO
K JAaHHOMY OCHOBAaHHIO HEJIb35l HE OTMETHUTh, UTO OMUCHIBAEMBIH Clly4ail siBIIsi-
eTcsl TaK Ha3bIBa€MOIl pe3epBHONM HOPMOM, MHa4e, HOPMOM, pacCUMTaHHOW Ha
HOCJIEAYIOIIEe BO3MOXKHOE IPUMEHEHHE. [IpyruMu clioBaMy, B AEHCTBYIOIIEM
6eI0pyCCKOM 3aKOHOIATENIbCTBE HE IPEAYCMOTPEHO HAIPAMYIO KOHKPETHOM
CUTYalllH, B paMKaxX KOTOPOW KOMMEPUYECKOE MPEACTABUTEIBLCTBO MOXKET OCY-
LIECTBIISITHCA OT UMEHH Pa3HbIX CTOPOH gorosopa [3].

AHanu3upys NpUBEICHHYIO 3aKOHOAATEIbHYI0 HOpMY (T. €. 11. 2 cT. 185 T'K),
HeJb3s HE OTMETHUTD, UTO HANPSIMYIO B yKa3aHHOH HOpPME HE IPEeayCMOTPEHO,
9TO OZHO M TO K€ JIHIO (pedb UAET O (pH3MYECKOM JIUIIE) MOXET MOAIHCAThH
C/IeNKY (IOTOBOP) OT MMEHH Pa3HEIX ee cTOpoH. Ho, HecMOTps Ha 3TO, Oe3ycIIoB-
HO, UcXo/s u3 myHkTa 2 ctathu 185 'K B KoppecnonaeHIIny ¢ ”HBIMU HOPMaM#
3aKOHOJIATEIbCTBA, Mbl MOKEM CJIEJIaTh BBIBOJ] O HAJIMYUHU YKa3aHHOM BO3MOXK-
HOCTH.

OcoOEHHOCTH KOMMEPUYECKOT0 MPEACTaBUTEILCTBA, ONPEICICHHBIC B CTa-
The 185 I'K, cnenyromue: koMMepuecKuil peAcTaBUTENb AEUCTBYET OT UMEHU
JIUI, OCYLIECTBISAIOMMX MPEANPUHUMATENbCKYIO NESITEIbHOCTD; NPEICTaBU-
TENbCTBO PACHPOCTPAHSIETCS Ha IPOLEAYPY 3aKJIIOUEHUS JOTOBOPOB; KOMMEp-
4eCKUH MpeaCcTaBUTENb MOXKET IIPEACTaBIATh OHOBPEMEHHO HHTEPECHl 00euX
CTOPOH; KOMMEpUECKUIl NpencTaBUTENb AEHCTBYeT Ha OCHOBAaHMM JIOrOBOPA
uu goBepeHHocTH (1. 3 cr. 185 I'K); koMmMepueckoe rnpecTaBUuTeabCTBO BCETAa
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MPEIoIaraeTcs BO3ME3IHbIM, IPUYEM, €CIIH NPEACTABIAIOTCS HHTEPEChI OJIHO-
BPEMEHHO 00€MX CTOPOH, 110 YMOIYaHHIO MIPEIIONIAraeTcsl, YTO KaXkasi U3 HUX
00s13aHa OCYIIECTBUTD OIUIATY B PAaBHBIX JOJISIX.

AHanu3upys HOpPMBl JEHCTBYIOLIET0 TI'pakJaHCKOTO 3aKOHOJATEIbCTBA
MOYKHO CJICJIaTh BBIBOJI O TOM, YTO KOMMEPUYECKOE MPEJACTABUTEIBCTBO SABIISICTCS
CaMOCTOSITEIIBHBIM HHCTUTYTOM. TeM He MeHee MPECTaBIISICTCS HEOOXOAMMBIM
JIOTIOJIHUTh HOPMATHUBHY0 0a3y B JaHHOH OTpaciy HAy4YHOTO 3HAHHS B YacCTH
YTOYHEHHS cPepbl NPAKTUUECKOTO IPUMEHEHHU I, PA3HOBUIHOCTEH, CyObEKTHO-
ro COCTaBa U COACPIKAHUS KOMMEPUYECKOr0 MPEJCTABUTENbCTBA, YTO O3BOIUT
KOHKPETU3UPOBATb, & CJIEJ0BATEIIBHO, U M30€KATh «IBOHHOI'0» TOJIKOBAHUS I10-
JIOXKEHUH T'PaXKJAHCKOTO U X03HCTBEHHOI'0 3aKOHOAATEIbCTRA.
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IIpaBoBoe o0ecnieyenue 3amuThHl HHGOpMALMH
NPH UCNIOJIB30BAHMH 3JICKTPOHHOI0 NPABOCYAUA

Muxanens H. M., Hosuxosa JI. C., cmyo. V k. bapl'Vy,
Hayu. pyk. cm. npen. Conoseii E. B.

MNudopManinoHHbIE U KOMMYHHUKAIIMOHHBIC TEXHOJOTHU IIHPOKO pacrpo-
CTpaHEHBI B pa3JINUHBIX cpepax AesTeabHOCTH YenoBeka. O0nacTh mpaBoCcyaus
HE SABJISICTCS UCKJTIOUeHUEM. Beb 0IHOM U3 BaXKHEHUIIUX 3aa4, CTOSIIMX CETro/I-
Hsl IIepe]] CUCTEMOM SKOHOMHYECKUX CYJIOB, SIBJISETCS CO34aHUE BHICOKOIPPEK-
THBHOM CUCTEMBI CY/IOTIPOM3BOJICTBA.

AKTyaJbHBIM SBIISETCS BOIPOC O MIPABOBOM O0ECIIEYEHHUH 3aIUThI HHPOP-
MalUu MpHU UCIOJIB30BAHUY AIIEKTPOHHBIX JOKYMEHTOB IIPU OCYIECTBICHUU
npaBocyaus yepes cetb MHTepHeT. Tak, 3JeKTpOHHOE MpaBocyaue — crnocod
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