IyeT MpUIATh JAaHHBIM CPEACTBaM 3aLIUTHl HHPOPMAIMH 00S3aTeIbHBIH
XapaKTep M 3aKpeNnuTh UX B 3aKOHE.
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Peadunuranus B Pecnnydsinke benapycb
u Poccuiickoit @enepanun

Jeswa T. A., Onewxesuu O. /[., cmyo. Il k. Bapl'V,
Hayu. pyk. npen. Yeuem H. M.

[ousTe «peabunuTanusy MPOUCXOAUT OT Hemenkoro «Rehabilitationy
Y 03Ha4YaeT BO3BPAILCHHE B IPEKHEE COCTOSIHUE, BOCCTAHOBJICHHE.

B nynkTe 2 crarbu 7 YroJIOBHO-IIPOLIECCYaNILHOTO KoJiekca PecnyOnuku
Benapych 3akpemnieHO MpaBo Ha peaOHIIMTALAIO, & B Clly4ae OOBHHEHUS HIIH
OCYXKJICHHUSI HEBHHOBHOT'O — HE3aMEJIUTEIIBHYIO0 U TIOJHYI0 ero peaduinTa-
[[MI0, BO3MEIIEHUE eMy (PU3MYECKOr0, UMYIIECTBEHHOI0 U MOPAJILHOIO BpeAa,
BOCCTAHOBJICHHE HAPYUICHHBIX TPYJOBBIX, IEHCHOHHBIX, )KMJIMIIHBIX U WHBIX
mpas [1, c. 11].

IIpaBo Ha peabUINTAIIMIO 3aKPEIUICHO HE TOJIBKO B YTOJIOBHO-IIPOIECCyalb-
HOM Kozekce PecriyOnuku benapycek, HO 1 B ME@XIyHapOAHO-IIPABOBBIX aKTaX,
TaKHX KaK:

o EBpomeiickasi KOHBEHIHS O 3alIUTe MPaB YeJIOBEKa U OCHOBHBIX CBOOOI

1950 r. u [IpoToxomne Ne 7 nannoit Konenunu;
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o MexayHapOMHBIN MAKT O TPAXKIAHCKUX U MOJUTHIECKUX mpaBax 1966 r.;

o KOHBEHIHS MPOTUB MBITOK U JPYTUX JKECTOKUX M 0€CUETOBEUHBIX UIIU
YHHKAIOIIUX JIOCTOMHCTBO BHJIOB OOpalieHus ¥ HakazaHus 1984 r.
u 1p.

B VIIK Pecny6nuku Benapycs, B cpaBuenuu ¢ YIIK Poccuiickoit denepa-
IIVM, HE ONpPEAEICHbl MOHATUS peadMInTalul U peadHInTHPOBAHHOIO, I0pU-
JIUYECKUE OCHOBAHUS U YCIOBUSI PeaOUINTALlMU, BUJBI U OPSIOK BO3MEILIEHHS
BpeJa, IPUUUHEHHOI'0 PeadHInTUPYEMOMY, a JIUIIb YKa3bIBAacTCs MOJIHAs pea-
O6unuTanus 0OBUHIEMOro, peadunuTalus HEBUHOBHOIO, peadHIuTalus yMep-
LIEro, CMEPTh OCY>KJICHHOI'O U €r0 peaduInTalusl.

B VIIK Poccuiickoit ®denepanuu peadbunuranuu nocesuiexa riasa 18. Taxk,
B nyHKTe 34 ctarbu 5 YIIK Poccuiickoit @enepannn peabunuranus oobo3Have-
Ha KaK NOPSI0K BOCCTAHOBJIEHUS NIPaB U CBOOOJ JIHIIA, HE3aKOHHO HJIN HE00o-
CHOBaHHO IOJIBEPIHYTOr'0 yTOJOBHOMY INpPECICAOBAHHIO, M BO3MELICHUS PH-
YUHEHHOTO eMy Bpena [2].

PeaGrminranus kak odmiee MOHsATHE BKIIOYAET MPOLECCYaTbHBIH aKT O pea-
OMIUTAINM, TO €CTh aKT, KOTOPBIM YCTaHOBJICHa HEBHHOBHOCTBH I'Da)KIaHUHA
B MHKPUMHHHPYEMOM €My HIPECTYIJICHHH, U KOMIUIEKC BOCCTAHOBHTEILHO-
KOMIICHCAIIHOHHBIX MEp, HAIPaBICHHBIX Ha BO3MEIIEHHE €My Bpeda, MpHYH-
HCEHHOT'O HCO6OCHOBaHHBIM YT'OJIOBHBIM IPECICAOBAHUCM, IPUMEHCHUEM MEP
IPOIECCYaTbHOTO MPUHYKICHHUS WM OCYXKJCHUEM (IIPaBOBBIC MOCICICTBUS
BBIHECCHHU S aKTa O PeaOUIIHTAIINH).

B naHHBINM KOMIIJIEKC BXOIST IPaBO Ha BO3MELIEHUE UMYILECTBEHHOIO Bpe-
Jla, yCTpaHEHHE MOCIEICTBUH MOPAIbHOIO BPEAa U BOCCTAHOBJIEHUE B TPYJO-
BbIX, ICHCHOHHBIX, )KIJIMIIHBIX U HHBIX NpaBax. Bpea, npuunHEHHBIH I'pakaa-
HUHY B pe3yJIbTaTe YrOJIOBHOI'O IIPECIIEN0BAHUS, BOSMEILAETCA ITOCYAapPCTBOM
B [10JIHOM 00bEME HE3aBUCUMO OT BUHBI OpraHa JO3HAHMUSI, I03HABATENs, CIIE/0-
BaTells, MPOKypopa u cyna. Kpome 3Toro, ocHoBaHMEM BO3HUKHOBEHUS MpaBa
Ha BO3MELICHUE Bpe/a SBISETCS HEe3aKOHHOE TPUMEHEHHE K JIF0OOMY JIHILY Mep
MPOIECCYaTBLHOTO MPUHYKICHUS B XOJI€ BCErO MPOU3BOJCTBA TI0 YTOJIOBHOMY
neny. Takue Mepbl IPOLECCYaTbHOTO MPUHYKICHUS PETJIAMEHTUPYIOTCS pa3-
nenom IV VIIK Poccniickoit @enepanmu. K HuM oTHOCSTCS: 3a1ep kaHUe MMOI0-
3peBaeMoro, Mepbl MPECeYCHN s, HHbIE MEPHI MTPOLECCYaTbHOTO0 MPUHYKICHHUS
(00s13aTENBCTBO O ABKE, IPUBOJI, BPDEMEHHOE OTCTPAHEHHE ITOA03PEBAEMOT0 UITH
OOBHHSEMOTI'0 OT JOJKHOCTH, HAJIOXKEHHE apecTa Ha MMYIIECTBO, JCHEKHOE
B3bICKaHue) [2].

Pea6I/IJ'lI/ITaLlI/l$I ABJIACTCA TEM MEXAaHU3MOM, KOTOpblﬁ TMO3BOJIACT JIMILY, HE-
000CHOBAaHHO MOABEPTHYTOMY YI'OJIOBHOMY IPECIENOBAHUIO, BOCCTAHOBUTD
[paBa, CyLIECTBOBABILINE 10 OCYLIECTBICHUS B OTHOLIEHUU HErO YI'OJOBHOI'O
IpeciIeIoBaHusl, BOSMECTUTh BpEJA BCIECICTBHE YTOJIOBHOI'O IIPECIECIOBaHUS,
YTO COOTBETCTBYET IPUHLUIIAM U HA3HAUCHUIO YTOJIOBHOI'O CyJOIIPOU3BOACTBA.

130



3akpenus B YIIK Poccuiickoit @enepannn 0oCHOBaHHS BO3SHUKHOBEHHS ITpa-
Ba Ha peaOMINTALNIO, TOPSIOK IPU3HAHUS TAaKOr0 IPaBa U MPOLEAypY BO3Me-
IIEHUS Bpea U BOCCTAHOBIICHU S MHBIX HApYIIEHHBIX IPaB peaOuIuTHPOBAHHO-
T0, 3aKOHOZIATeJb TEM CaAMbIM Pa3peliI CIop 00 OTpacIeBOi MPUHAIEKHOCTH
9TUX IPABOOTHOIICHHUH B MOJIb3Y UX YTOJIOBHO-NIPOLIECCYaTIbHOM IPUPOABIL.
[Ipoananu3upoBaB 3aKOHONATEILCTBO ABYX FOCYAAPCTB, Mbl IPHUILIH K BbI-
Bozy, uTo B YIIK Pecriybnuxu benapych He0OX0QUMO BHECTH:
e NIyHKT 36 yactu 1 ctatbu 6 YIIK: «Peabunuranus — 3T0 BOCCTaHOBJIE-
HUsl IPaB, CBOOOJ U 3aKOHHBIX MHTEPECOB HE3aKOHHO MM HEOOOCHOBAH-
HO TOJBEPrHYTOr0 yroJOBHOMY IIPECIIEIOBAHUIO U BO3MELICHUE IPUUU-
HEHHOT'O eMy Bpeay;
o riaBy 47.1 «Ilopsimok BOCCTAaHOBIICHHS ITPaB ¥ 3aKOHHBIX HHTEPECOB HE3a-
KOHHO OCYX/JICHHBIX JIUIL (peaOuIuTaIus)».
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K Bonpocy 00 0co0eHHOCTSIX IPaBOBOI0 cTaTyCa
KOMMep4YeCcKHX NpeacTaBuTeJiei

Muxnawesckas E. B., cmyo. V k. IpI'Y um. 2. Kynanuvl,
Hayu. pyk. cm. npen. Kyoenw /[. A.

B cootBeTcTBUU co cTarthel 185 I'paxmanckoro koxekca PecniyOnuku Be-
napyck (manee — I'K) [1], koMMepYecKHUM MPEACTABUTEICM SIBJISICTCS JIHIIO,
MOCTOSIHHO M CaMOCTOSATEIBHO MPEICTaBUTENIbCTBYIONIEE OT UMEHH IPeIIpH-
HUMaTeJel Ipu 3aKJII0YeHNH MU JIOTOBOPOB B cepe mpeanpruHuMaTeIbCKO
JesaTeabHOoCTH. TakuM 00pa3oM, MPeNCcTaBUTENILCTBO OydeT KOMMEPUECKUM,
€CJIN JIUIO 3aHUMAETCSl TAaKOH JNEeSITEIbHOCTHIO CAMOCTOSATENBHO M MOCTOSHHO,
Ha CBOM PUCK, IO CBOIO UMYIIECCTBCHHYIO OTBETCTBCHHOCTb, MHAYC I'OBOPs, Ta-
Kas ACSATCJIBbHOCTD €CTh HC YTO MHOC, KaK MMPEAIIPUHUMATEIbCKasA A€ATCIbHOCTD,
oOnafaromast Ipu3HaKaMy, yka3aHHbIME B yacTu 2 nyHkTa 1 crateu 1 I'K. Cie-
JIOBaTEIbHO, B KaueCTBE KOMMEPYECKUX IPEACTaBUTENECH MOrYT BBICTYNATh
KOMMEpYECKHEe I0pUINYECKUe LA U (PU3NYECKUE JIMIA — WHUBUIYaJIbHbIC
MpearnpuHIMAaTe .
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