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IIpaBoBasi 0XpaHa KOMMEPYECKOU TaAlHbI

Kosuu E. E., cmyo. Il k. I'pI'Y um. A. Kynauwl,
Hayu. pyk. Kupsenv U. FO., kano. op. Hayk, doy.

C TeueHHEM BPEMEHHU BOIPOC MPABOBOW OXpaHbl KOMMEPUECKO# TalfHbI 10~
CTEMEHHO CTAHOBHUJICS OJIHUM M3 BaXKHEUIIMX B OTEYSCTBEHHOH IOPHUCTIPY/ICH-
i, MHOTHE HaydHBbIE TPY/bl ObLIH MOCBSIICHBI JAHHOW Mpo0ieMaTHke, Oji-
HAKO JaJIeKo He Bce MpOoOeIbl, CYyNECTBYIOIUE B 00JacTH MPaBOBOil OXpaHBI
KOMMEPYECKON TallHbI, yCTPAaHEHBI B HACTOSIIICE BPEMSL.

B nurepatype moj rpa)IaHCKO-IIPABOBOW OXpaHOW MOHHMAIOT MpaBHIIa,
KOTOpBIE OMPEACISAIOT coAepKaHUe I'PaXKAAHCKOTO IpaBa, MOPSJIOK €ro ocy-
MIECTBICHUS W 3aIIUTHI B cioydasx Hapymenus [6, c. 41]. IIpaBoBas oxpana
KOMMEpPYeCKO! TaliHbI BO3HMKAET ¢ MOMEHTA YCTaHOBJICHUS B OTHOIICHUH CBe-
IEHUW peKrMa KOMMEpPUYECKOH TalHBI M HEe MpeKpamaeTcs 0 TeX Mop, MoKa
CBEJICHHS COOTBETCTBYIOT YCIOBHSIM OXPAHOCIIOCOOHOCTH M JEHCTBYET PEKUM
KOMMep4YecKor TaiHsI [5, c. 13].

Cratbss 16 3akona PecnyOnuku benapyce ot 5 stBaps 2013 1. Ne 16-3
«O xoMMepuecKkol TaiiHe» (J1ajee — 3aKOH) COJCPKUT MePEeYeHb 00sI3aHHOCTEH
pabOTHHUKOB 110 COOJIIOICHH IO KOH(UICHIIMAIEHOCTH CBEACHU N, COCTABIISFOIINX
KOMMepuecKylo Taiiny. Tak myHKT 5 ctatbu 16 3akoHa onpenenseTr 00s3aHHOCTb
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pabOTHHKOB «IIe€peaaTh HAaHUMATENIO IPU MPEeKPalieHu  TPYIOBOTO J0Tr0BOpa
(KOHTpaKTa) HaXOJSIIIUECS Y HUX HOCUTEIH KOMMEpYeCKoi TaiHbl» [2]. CTaThs
11 denepansroro 3akona Poccuiickoit ®eneparun ot 29 uromnst 2004 . Ne 98-D3
«O xomMepueckoi TaliHe» (nanee — DenepalibHbII 3aKOH) TOCBSIICHA BOIIPOCY
OXpaHbl KOHGHUICHIMATIBHOCTH HHPOPMAIIMK B PAMKAX TPYJAOBBIX OTHOLICHUH.
ITynkt 5 crateu 11 @enepalbHOro 3aK0Ha ONMpPEAEIsieT 00sI3aHHOCTh PaOOTHHU-
Ka mnepenaTrb paboTOAATENIO0 MPU NPEKPALICHUN MU PACTOPKEHHH TPYIOBOrO
JIOTOBOpa UMEIOLIUECS B IOJIb30BaHMM PaOOTHUKA MaTepuUajibHbIE HOCUTEIU
uHpOpMaUY, CoAepKaliue HH(OPMALMIO, COCTABIAIOUIYI0O KOMMEPUECKYIO
TaiiHy, 1100 YHUYTOXKHUTH TaKy0 HH()OPMALIMIO HIIN YAAJIUTD €€ C 3TUX MaTepHU-
aJbHBIX HOCUTEIEH 0] KOHTpoaeM paboTonatens [1]. Ha Haw B3rusj, B Hensax
oOecreueHus! KOHPUIEHINANbHOCTU HH(YOPMALIUHY, COCTABIISIOIEH KoMMepue-
CKYI0 TaiiHy, ObLIO OBI 11€71ec000pa3Ho IOMONHUTE IYHKT 5 ctaThu 16 3akoHa
Y U3JIOKUTH €ro B ciienyomei penakunu: «[Ipu mpekpaimeHus TpyaoBoro Jo-
roBopa (KOHTpakTa) pabOTHUKH 00s3aHBI TEpeIaTh HAHUMATETIO HAXOSIIAECS
Yy HHX HOCHTEJIH KOMMEPYECKOH TaWHBI, JINOO YHUUYTOXKHUTH TaKyio HH(pOpMa-
LUIO0, WJIN YIAJIHUTh €€ C OTUX HOCHTEJeH Mmoa KOHTposieM padoTomaTtensy». Kak
MpeacTaBiIseTcs, JaHHAs Mepa MO3BOJUT HaJJIeXKAIUM 00pa3oM 00eCIedHnTh
KOH(UACHIINAIBHOCTh CBEJCHNUH, COCTABIISIOINX KOMMEPUECKYIO TaifHy, BBU-
Iy TOTO, YTO YHMUYTOXKHB MOAOOHOTO poJa CBEICHMS IOJ KOHTPOJIEM HMX BIa-
JIeIIblIa, JINLO He CMOXKET, K IpUMepy, cAeaaTh KOMUU 9TUX JaHHBIX.

3akon Pecnybnuxu Benapycs ot 10 HosiOpst 2008 1. Ne 455-3 «O6 undop-
Malnuy, UHGOPMATU3aLUU U 3aluTe MHGOPMALUU» B cTaTbe 29 3aKpemseT
TEXHUYECKUE MEPBI 110 3alUTe KOHGUACHIMATbHON HHPOPMALIUU, K YUCIY KO-
TOPBIX OTHOCUT MEPBI IO UCIOIb30BAHUIO CPEICTB TEXHUUECKONH U KPUITOrpa-
¢buueckoil 3amUTH UHGOPMALUY, a TAKXKE MEPBL 10 KOHTPOJIIO 3aLIUIIEHHOCTH
nadopmannu [3]. Kpunrorpadudeckas 3amuTa HHOOPMAIHH (TaHHEIX) C TOMO-
HIBI0 KOJIOB M IIU(POB SIBISETCS OAHUM M3 BAKHEHIIUX pPEHICHUI MPOOIeMBI
ee OesomacHoCTH. 3anrudpoBaHHbIC TaHHBIE CTAHOBSTCS JOCTYITHBIMH TOJIBKO
TOMY, KTO 3HaeT, Kak X pacmudposars. [loaToMy noxuieHne 3ammndpoBaHHBIX
JTAHHBIX OECCMBICIICHHO JIJI51 HECAHKIIMOHUPOBAHHBIX TOJIb30BaTenei [4, ¢. 5].

IToaBOS UTOT, MOXKHO CKa3aTh, 4TO 3aKOH TPeOYyeT HEKOTOPBIX U3MEHEHHI
M JIONIOJIHEHU M, a UMEHHO:

e CYIICCTBYIOUIMI MepedeHb 00s3aHHOCTEH pPaOOTHHKOB MO COOJIIOACHUIO
KOH(UACHIIUAIEHOCTH CBEICHHUI, COCTABIMIOMNX KOMMEPUYECKYIO TaliHY,
JOJDKEeH OBITh IEPECMOTPEH M JIOTIOHEH, TaK KaK BKIIOUYEHHE B HETO JI0-
MIOJTHUTEIBHBIX 00S3aHHOCTEH IMO3BOJIUT 00ECIEUNUTh KOH(HICHIIHAIb-
HOCTh MH(OPMALINH, COCTABIISAIONYI0 KOMMEPUYECKYIO TaliHY;

e B IeNAX obecrnedeHus] KOH(GUICHIINAIBHOCTH CBEICHHUH, COCTABIIAIOMINX
KOMMEPYECKYI0 TaiiHy, HEOOXOANMO aKTHBHOE HCIIOIb30BAHUE CPEACTB
TEeXHUYECKON U KpUITorpaduueckoi 3amuTsl HHGpOpMannH, a TakKe clie-
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IyeT MpUIATh JAaHHBIM CPEACTBaM 3aLIUTHl HHPOPMAIMH 00S3aTeIbHBIH
XapaKTep M 3aKpeNnuTh UX B 3aKOHE.
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Peadunuranus B Pecnnydsinke benapycb
u Poccuiickoit @enepanun
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[ousTe «peabunuTanusy MPOUCXOAUT OT Hemenkoro «Rehabilitationy
Y 03Ha4YaeT BO3BPAILCHHE B IPEKHEE COCTOSIHUE, BOCCTAHOBJICHHE.

B nynkTe 2 crarbu 7 YroJIOBHO-IIPOLIECCYaNILHOTO KoJiekca PecnyOnuku
Benapych 3akpemnieHO MpaBo Ha peaOHIIMTALAIO, & B Clly4ae OOBHHEHUS HIIH
OCYXKJICHHUSI HEBHHOBHOT'O — HE3aMEJIUTEIIBHYIO0 U TIOJHYI0 ero peaduinTa-
[[MI0, BO3MEIIEHUE eMy (PU3MYECKOr0, UMYIIECTBEHHOI0 U MOPAJILHOIO BpeAa,
BOCCTAHOBJICHHE HAPYUICHHBIX TPYJOBBIX, IEHCHOHHBIX, )KMJIMIIHBIX U WHBIX
mpas [1, c. 11].

IIpaBo Ha peabUINTAIIMIO 3aKPEIUICHO HE TOJIBKO B YTOJIOBHO-IIPOIECCyalb-
HOM Kozekce PecriyOnuku benapycek, HO 1 B ME@XIyHapOAHO-IIPABOBBIX aKTaX,
TaKHX KaK:

o EBpomeiickasi KOHBEHIHS O 3alIUTe MPaB YeJIOBEKa U OCHOBHBIX CBOOOI

1950 r. u [IpoToxomne Ne 7 nannoit Konenunu;
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