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DyHKIMH HOTApHATA
KAaK OpraHa npeBeHTHBHOI0 PABOCYAUSA

Kosanesuu A. B., cmyo. IV k. BI' 9V,
nayu. pyk. npog. Tapanosa T. C., 0-p 1op. nayk

Cpenn Bcero MHOT0O00pa3us BBIONHSAEMBIX HOTapHycaMH (pyHKIHH cire-
JyeT BBIJCTHUTH IIPEBEHTHBHYIO (QYHKIUIO. 3HAYCHHE 3TOI ()YHKIIUU COCTOHUT
B TOM, YTO HOTAapuar IMO3BOJSET NPEAyHPEeAUTh BO3SHUKHOBEHUE IPABOBBIX
CIIOPOB B OOIIIECTBE, MPH 3TOM HEOOXOIUMO 00ECIEeUUTh 3aKOHHOCTh, OECIIpH-
CTPACTHOCTH M KOH(GHICHI[NATBHOCTH COBEPIIAEMBIX HOTAPHAIBHBIX AHCTBHIA.

B a7o0ii cBsi3u M. U. CazonoBa, npe3uaent OenepanbHoil HOTapUaIbHOM Ma-
JaThl, B cBoel craThe « HoTapuar nomskeH 3aHATh MECTO IPABOBOIO MOCPEHUKA
MeX /1y 00IIeCTBOM 1 FOCY1apCTBOM» 0OOCHOBBIBAET MOJOKEHHE O TOM, UTO HO-
Tapuat, B CUIy CBOEH 4aCTHO-IyOJINYHON MPAaBOBOI MPUPOBI, NOJKEH 3aHATh
MECTO IIPaBOBOTO MOCPEAHHUKA MEXAY OOIIECTBOM U I'OCYAApPCTBOM, CTaTh JIU-
IIOM, CIIOCOOCTBYIOIIUM MaKCUMaJbHO IOJIHOW pealn3aluu MpaB U 3aKOHHBIX
MHTEPECOB IpaskJaH U OpraHu3aluil, a Takxke ux zamure [2, c. 19].

Hpyroii asrop, b. B. Illarues, yTBepxkaaer, 4TO MHUCCHUsS HOTapuara —
OpeayNnpekaaTh I'paxIaHCKO-IIPaBOBblE CHOPbL. B cooTBeTCcTBUU € 3TUM Aes-
TEeJIbHOCTh HOTapHaTa OCHOBBIBAETCS HA CIEAYIOLUINX NPUHIIUIIAX:
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e MHPOTBOPYECTBO M OECKOH(PINKTHOCTH HOTapHUaTa ¥ MUPHBIE TPOLIEAY PBI
YPeryJIupoBaHus OTHOMIEHUH CIIOCOOCTBYIOT COLMATBHON CTAOMIBHOCTH
¥ yCTOMYMBOCTHU IPAXKIAHCKOT0 000pOTa;

e KBAIM(UIMPOBAHHOCTh: HOTApUYC 00s3aH OKa3bIBaTh (PU3HMYECKUM
U IOPUANYCCKUM JIMIaM COHGﬁCTBHC B OCYHICCTBJICHUU UX IIpaB U B 3alllU-
TC 3aKOHHBIX UHTCPCCOB. OH JOJIKCH pa3bsACHATH 06paTI/IBLlII/IMCﬂ Janam
UX IpaBa ¥ 00S3aHHOCTH, MPEAYNPEKAACT O MOCIEACTBUSIX COBEpIIae-
MBIX HOTApHAJIBHBIX JCHCTBUI C TeM, YTOOBI IOPHIMYECKAsT HEOCBEIOM-
JICHHOCTb HE MOTJIa OBbITh UCIIOJIb30BAHA UM BO BPEI;

e HaJlMYME CIICHHAIBHBIX IPABO3ANIUTHBIX MEXaHU3MOB: 00s3aTeNbHAs
HOTapuaibHas GopMa HEKOTOPHIX CIEIOK — He JIMIIHee OOpeMeHEeHHe,
a OJIHA M3 NMPABO3ALIMTHBIX Mep. ITO HEOOXOIUMO TaM, TIe, C TOUYKHU 3pe-
HUS TOCYapCcTBa, IpaBa M HHTEPECH yIaCTHUKOB I'PaXkTaHCKOTO 000poTa
JIOJDKHBI OBITH 3aIIHIIEHBI 0C000 HAJIEKHO;

e OecCpHCTPacTHOCTD: B CBOECH AEATENFHOCTH HOTAPUYC HE3aBUCHM U Oec-
MPHUCTPACTEH, 32 UCKIIOYCHUEM 3aBUCUMOCTH OT 3aKOHA;

e PaBCHCTBO: HOTAPUYC 00ECIICUNBAET PABHYIO NIPABOBYIO 3aLIUTY CTOPOH
C/ICJIKM, HE3aBUCHMO OT X CTAaTyca, MHTEPECOB, UMY IIECTBEHHOTO I0JIO-
JKEeHUs U Apyrux ¢paxtopos [3, c. 34].

[To muenuto C. M. Kynaka, HoTapuaT Kak OpraH IpeBeHTHBHOTO IIPABOCY TN
yKe CeroJiHs CriocOOCTBYET yMEHbBIICHHUIO KOJInYeCcTBa 00palleHuii B cybl. Bbi-
MOJIHSIEMbIE HOTApUaTOM 00s13aHHOCTH ONM3KM K Meauanuu. Hotapuyc B cuimy
CBOMX CIJIY’EOHBIX MOJHOMOYH, KaK ¥ MEAHATOP, COCTABJIACT IMPOEKT COrjia-
HIeHus (IOroBOpa), B KOTOPOM YETKO OIpe/eieHa BOJIsl CTOPOH, HO OH JKe, B OT-
JUYHE OT MEIHaTopa, yIOCTOBEPSET 3TO COINAIICHHUE, TIOPOXKAast sl CTOPOH
IOPUINYECKUE TIOCIIEACTBHUS, B 3TOM M COCTOUT NMPEHMYIIECTBO ASSITEIbHOCTH
HOTapuyca-meauaropa [4, ¢. 136]. CrnenyeT OTMETUTD, YTO TTOJ00HAs TPAKTHKA
LIMPOKO MpHUMeHsieTcs B [ epmanun.

Ipunsteiii 12 urons 2013 r. 3akon Pecniyonuku benapycs Ne 58-3 «O menna-
LIMM» KOHKPETHO He yKa3bIBaeT Ha HOTapHyca KakK Ha JIMI0, KOTOPOE MOKET OCy-
LIECTBIISITh MEIUAIIMIO, OJIHAKO TO CIIEAYET U3 COJACPKAHMS YaCTH 2 CTaThH 4 IaH-
HOT'O 3aKOHA, COIVIACHO KOTOPOW MEUaToOpOM HE MOXET ObITh (PM3UUYECKOE JIHIIO,
MOJTHOMOYH S KOTOPOT'O B KAY€CTBE HOTAPHYCa, YACTHOTO HOTapuyca ObLIH MpeKpa-
LICHBI B TIOPSJIKE, YCTAHOBJICHHOM 3aKOHOJIATEIbHBIMUA aKTaMH, IO OCHOBAHUSIM,
CBSI3aHHBIM C COBEPLICHUEM ITPOCTYITKOB, HECOBMECTHMBIX C €r0 MPOoeCcCHOHAIb-
HOH A€ TeNIbHOCTBIO, — B TE€YEHHE TPEX JIET CO JAHS IPHHITHS COOTBETCTBYIOILIETO
peLlIeHus, eClIM HHOE HE PEAYCMOTPEHO 3aKOHO/IATEIIbHBIMY aKTaMH [5].

Tak, MOXHO cJies1aTh BBIBOJI O HEOOXOJUMOCTH Pa3BUTHS MOCPEIHUUYESCKUX
GbyHKIHI HOTapHyca, KOTOpble OyAYT COCOOCTBOBATh YPETyJINPOBAHHIO CIIO-
pOB elle 10 BOSHHKHOBEHHS KOH(DIMUKTHOH CHTyallMH, YTO MO3BOJIUT yMEHbB-
LIMTH KOJHMYECTBO OOpAIEHU B CY/IBI.
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IIpaBoBasi 0XpaHa KOMMEPYECKOU TaAlHbI

Kosuu E. E., cmyo. Il k. I'pI'Y um. A. Kynauwl,
Hayu. pyk. Kupsenv U. FO., kano. op. Hayk, doy.

C TeueHHEM BPEMEHHU BOIPOC MPABOBOW OXpaHbl KOMMEPUECKO# TalfHbI 10~
CTEMEHHO CTAHOBHUJICS OJIHUM M3 BaXKHEUIIMX B OTEYSCTBEHHOH IOPHUCTIPY/ICH-
i, MHOTHE HaydHBbIE TPY/bl ObLIH MOCBSIICHBI JAHHOW Mpo0ieMaTHke, Oji-
HAKO JaJIeKo He Bce MpOoOeIbl, CYyNECTBYIOIUE B 00JacTH MPaBOBOil OXpaHBI
KOMMEPYECKON TallHbI, yCTPAaHEHBI B HACTOSIIICE BPEMSL.

B nurepatype moj rpa)IaHCKO-IIPABOBOW OXpaHOW MOHHMAIOT MpaBHIIa,
KOTOpBIE OMPEACISAIOT coAepKaHUe I'PaXKAAHCKOTO IpaBa, MOPSJIOK €ro ocy-
MIECTBICHUS W 3aIIUTHI B cioydasx Hapymenus [6, c. 41]. IIpaBoBas oxpana
KOMMEpPYeCKO! TaliHbI BO3HMKAET ¢ MOMEHTA YCTaHOBJICHUS B OTHOIICHUH CBe-
IEHUW peKrMa KOMMEpPUYECKOH TalHBI M HEe MpeKpamaeTcs 0 TeX Mop, MoKa
CBEJICHHS COOTBETCTBYIOT YCIOBHSIM OXPAHOCIIOCOOHOCTH M JEHCTBYET PEKUM
KOMMep4YecKor TaiHsI [5, c. 13].

Cratbss 16 3akona PecnyOnuku benapyce ot 5 stBaps 2013 1. Ne 16-3
«O xoMMepuecKkol TaiiHe» (J1ajee — 3aKOH) COJCPKUT MePEeYeHb 00sI3aHHOCTEH
pabOTHHUKOB 110 COOJIIOICHH IO KOH(UICHIIMAIEHOCTH CBEACHU N, COCTABIISFOIINX
KOMMepuecKylo Taiiny. Tak myHKT 5 ctatbu 16 3akoHa onpenenseTr 00s3aHHOCTb
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